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1. Introduction

1.1 The Washington State C-PACER Program

In 2020 the Washington State Legislature passed HB 2405, which created the

Commercial Property Assessed Clean Energy and Resiliency (C-PACER) Program,
codified in Chapter 36.165 Revised Code of Washington (RCW). In 2022, the
Washington State Legislature amended RCW 36.165.060, clarifying standards
concerning C-PACER liens and foreclosure processes.

A C-PACER Program allows private owners of eligible commercial, indusjal,
agricultural properties and multifamily residential property to obtain longfterm financing
from private capital providers (i.e., bank, credit union, etc.) for qualifythg improvements
to the property. Such improvements include energy efficiency, renéwable energy, water
conservation, potable water lead reduction, and resiliency invegtments.

Chapter 36.165 RCW authorizes the state of Washington
C-PACER programs.

As with a traditional loan, a C-PACER loan is made k¥ a capital provider to the owner of
an eligible property, who uses the loan for new cogétruction or improvements to an
existing building in accordance with the requirepaents of the C-PACER Program. The
property owner repays the loan to the capital ggrovider over time. What is different is that
C-PACER financing allows Snohomish Couahty to record a senior lien on the improved
property. The loan is repaid by the propgfty owner to the capital provider as an
assessment on the property. The lieg'remains with the property until the loan is repaid,
regardless of changes in property gtvnership. Further, the C-PACER lien is a “senior
lien” which takes precedence oy#r all other liens except for tax liens and other
government assessments, wi¥th remain superior to the C-PACER lien. This
mechanism provides more gecurity to the capital provider, allowing for longer loan terms
and potentially lower intgfest rates, resulting in lower debt service.

d its counties to establish

Like other assessmexits, C-PACER financing is non-accelerating, which means only
current or past dug’payments can be collected, while future payments are the
responsibility ofjAvhoever owns the property at the time. In the event of default, only the
indrrears are due. This arrangement spreads the cost of qualifying

improve ts — such as energy-efficient HVAC equipment, upgraded insulation, new

thg’qualified project or weighted useful life if more than one qualified improvement is
Mcluded. Enforcement of the C-PACER lien is the responsibility of the capital provider.

1.2 The Snohomish County C-PACER Program

The Snohomish County Council adopted Chapter 2.900 Snohomish County Code
(SCCQC) - Commercial Property Assessed Clean Energy and Resiliency Program (C-
PACER) by Ordinance No. 21-097, effective December 26, 2021.

The Snohomish County C-PACER Program complies with Chapter 36.165 RCW, and
allows private owners of agricultural, commercial, industrial properties, and multifamily



https://app.leg.wa.gov/RCW/default.aspx?cite=36.165
https://snohomish.county.codes/SCC/2.900
https://snohomish.county.codes/SCC/2.900
https://snohomish.county.codes/SCC/2.900
https://snohomish.county.codes/SCC/2.900
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residential properties with five or more dwelling units to obtain low-cost, long-term
financing for qualified improvements. Qualified projects must be located wholly within
the jurisdiction of Snohomish County. The types of improvements eligible for this
funding align with the goals of:

e Reducing greenhouse gas emissions;
e Conservation of energy, water, and resources;
e Use of renewable energy technologies;

e Heating, ventilation, and air conditioning (HVAC) infrastructure eleciification;

e Increased resilience for fires and natural disasters; and
e Addressing impacts of climate change.
Qualified improvements are described in Chapter 5.

The Snohomish County C-PACER program is administeregrby the Snohomish County
Department of Conservation and Natural Resources (CNR) or through a third-party
administrator, subject to County Council approval by pAotion. The CNR Director is
responsible for ensuring the program complies with/hapter 36.165 RCW and
SCC2.900.

The responsibilities of the County are limitedAo:

e adoption of an ordinance and progfam documents that govern how the County’s
C-PACER Program works;

e review of the project application for compliance with C-PACER Program and
signing and recording of gertain C-PACER documents as described in this
Program Guide; and

e administration of th€ Program, either by the County or a third-party contractor.

These responsibilities/are described further in Chapter 4.

e C-PACER financing is between a private lender and a property
owner, when the lender’s lien against the property is filed, with no obligation on the part

the ru)&s established by the County. No change in the Program or in Washington’s C-
PAZER legislation will affect a property owner’s obligations to pay C-PACER
sessments incurred under the Program prior to such changes.

1.3 The Snohomish County C-PACER Program Guide

The Snohomish County C-PACER Program Guide (Program Guide) was prepared as
required by Chapter 36.165 RCW and in accordance with SCC 2.900.030. The
Program Guide establishes guidelines, specifications, and processes, and contains
standard application forms and other documents consistent with the administration of
the Snohomish County C-PACER Program. In accordance with SCC 2.900.030, the
Program Guide was approved by the Snohomish County Council by Motion No. 22-XXX

5
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on DATE.

2. Definitions

The following terms are defined for the purposes of the Snohomish County C-PACER
Program. Additional terms are defined in the Program Guide.

“Capital Provider” means any private entity or the entity’s designee, sucg€ssor or assign
that makes or funds financing under the C-PACER program.

“CNR Director” means the Director of the Snohomish County Congérvation and Natural
Resources, their designee, or a third-party administrator approy€d by the Snohomish
County Council.

“Eligible Property” means privately-owned commercial, industrial, or agricultural real
property or multifamily residential real property with five“or more dwelling units. Eligible
property may be owned by any type of business, coyporation, individual, or nonprofit
organization permitted by state law.

“Financing” means an investment from a Capj
finance or refinance a Qualified Project.

| Provider to a Property Owner to

“Financing Agreement” means the congract under which a Property Owner agrees to
repay a Capital Provider for the C-PXCER financing including, but not limited to, details
of any finance charges, fees, debj/Servicing, accrual of interest and penalties, and any
terms relating to treatment of pgépayment and partial payment of the C-PACER
financing.

“Lien” means the lien re
financing debt owed t

ded at the County on the Eligible Property to secure the
e Capital Provider, which remains on the property until paid in

ualifying Costs” are the following costs for a Qualified Project that can be C-PACER
financed:

e Materials and labor necessary for installation or modification of a Qualified
Improvement;

e Permit fees;
e Inspection fees;

e Lender's fees;
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e Program application and administrative fees;

e Project development, architectural and engineering fees;
e Third-party review fees, including verification review fees;
e Capitalized interest;

e Interest reserves;

e Escrow for prepaid property taxes and insurance;

¢ Any other fees or costs that may be incurred by the Property Owne ncidgnt to

installation or modification of a Qualified Improvement, including p€w construction or the
adaptive reuse of Eligible Property with a Qualified Improvemert, and which meets the
further requirements set forth in Chapter 5 of this Program GAlide.

"Renewable hydrogen” means hydrogen produced using/renewable resources both as
the source for the hydrogen and the source for the engrgy input into the production
process.

largely of methane and other
of organic material in landfills,
ic digesters.

"Renewable natural gas" means a gas consisti
hydrocarbons derived from the decompositi
wastewater treatment facilities, and anaer,

Enforce any privately financed debt;

e Use public funds to fund or repay any loan between a capital provider and
property owner;

e Make the issuance of a permit, license, or other authorization from the County to
a person who owns property in the County contingent on the person entering into
a written contract to repay the financing of a qualified project under chapter
36.165 RCW; or

e Compel a person who owns property in the county to enter into a written contract
to repay the financing of a qualified project under chapter 36.165 RCW.
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The CNR Director, as part of their administration of the C-PACER program, will:

e Accept Project Application documents (Attachments1-4 of this Program Guide)
from applicants for prospective C-PACER projects. See Chapter 6 for more
detail.

e Review the Project Application to determine conformance with the Applicatio
Checklist (Attachment 1).

e Approve or disapprove the Project Application and communicate the d
the Property Owner.

e Signs the Closing Documents (Attachments 5 — 7 of this Progra uide). See
Chapter 6 for more detail.

e Transmit the Closing Documents to the County Auditor for &cording.
e Collect the Program Administration Fee.

5. Qualified Improvements, Quali
Qualifying Costs, and Eligible Pydperty,

This chapter sets forth the details for Qualified |
Qualified Costs in the Snohomish County C-
determining whether a real property is an

provements, Qualified Projects, and
CER Program, and the basis for
gible Property.

5.1 Qualified Improvements

RCW 36.165.010(11) defines a "QUalified improvement” as a permanent improvement
affixed to real property and interided to: (a) Decrease energy consumption or demand
through the use of efficiencyAechnologies, products, or activities that reduce or support
the reduction of energy cofisumption, allow for the reduction in demand, or support the
production of clean, repéwable energy, including but not limited to a product, device, or
interacting group of pfoducts or devices on the customer's side of the meter that
generates electrigity, provides thermal energy, or regulates temperature; (b) decrease
water consump#on or demand and address safe drinking water through the use of
efficiency teghinologies, products, or activities that reduce or support the reduction of
water congimption, allow for the reduction in demand, or reduce or eliminate lead from
Ich may be used for drinking or cooking or (c) increase resilience, including but
ited to seismic retrofits, flood mitigation, stormwater management, wildfire and
resistance, energy storage, and microgrids.

A Qualified Improvement means a permanent improvement affixed to the real property
that falls within at least one of the following categories, and is certified in accordance
with the requirements set forth in Chapter 7:

e An Energy Efficiency Improvement, which decreases electricity consumption,
electricity demand, or greenhouse gas emissions through the use of efficiency
technologies, products, or activities that reduce or support the reduction of
electricity consumption or demand. Energy Efficiency Improvements shall not
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include the installation, maintenance, or repair of equipment that burns fossil
fuels with the exception of Renewable Energy Improvements as defined below.

An Electrification Improvement, which eliminates the combustion of fossil fuels by
the use of electricity for space or water heating.

Electric Vehicle Charging Infrastructure, which supports electrification of the
transportation sector and the reduction of greenhouse gas emissions.

A Renewable Energy Improvement, which supports the production of cl&an,
renewable energy resource as defined in the Clean Energy TransforpAfation Act
(RCW 19.405.020(34)), including but not limited to a product, devige, or
interacting group of products or devices on the customer's side gt the meter that
generates electricity, provides thermal energy, or regulates tgfmperature.

A Water Conservation Improvement, which decreases wgafer consumption or
demand or addresses safe drinking water through the @se of efficiency
technologies, products, or activities that reduce or port the reduction of water
consumption, allow for the reduction in water derand, or reduce or eliminate
lead from water which may be used for drinking”or cooking

A Resiliency Improvement, which increaseg’building or community resiliency and
thus reduces potential public risk or need for emergency response, including but
not limited to seismic retrofits, flood mitigation, stormwater management, fire
detection and suppression, wildfire And wind resistance, energy storage, and
energy microgrids.

Qualified Projects

RCW 36.165.030(1) requires jMat, at a minimum, the Property Owner must demonstrate
the proposed project meetsAhe following criteria:

the project proviges a benefit to the public, in the form of energy or water
resource consgérvation, reduced public health risk, or reduced public emergency
response rigk;

for an existing building: (i) where energy or water usage improvements are
propgSed, certification by a licensed professional engineer, or other professional
listéd in the Program Guide, stating that the proposed qualified improvements will

ither result in more efficient use or conservation of energy or water, the
reduction of greenhouse gas emissions, or the addition of renewable sources of
energy or water, or (ii) where resilience improvements are proposed, certification
by a licensed professional engineer stating that the qualified improvements will
result in improved resilience;

for new construction, certification by a licensed professional engineer stating that
the proposed qualified improvements will enable the project to exceed the energy
efficiency or water efficiency or renewable energy or renewable water or
resilience requirements of the current building code.



https://app.leg.wa.gov/RCW/default.aspx?cite=19.405.020
https://app.leg.wa.gov/RCW/default.aspx?cite=19.405.020
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Qualified Project means a project approved by the CNR Director involving the
installation or modification of a Qualified Improvement, including new construction or the
adaptive reuse of Eligible Property with a Qualified Improvement. Qualified Projects
include the following:

e New buildings or existing buildings that involve the installation or modification
Qualified Improvements. As determined between the Capital Provider and t

improvement, including those more fully set out in Qualifying Costs gfd Fees
below;

e Renewable Energy Improvements that are subject to a power gurchase
agreement or lease between the Property Owner/applicant ahd the owner of the
renewable energy system, if the power purchase agreement or lease contains all
of the following provisions:

a) The Renewable Energy Improvement relateg’to a Renewable Resource,
defined in RCW 19.405.020(34) as followg: water; wind; solar energy;
geothermal energy; renewable natural gas; renewable hydrogen; wave,
ocean, or tidal power; biodiesel fuelthat is not derived from crops raised
on land cleared from old growth g¥first-growth forests; or biomass energy.

b) The term of the power purchgge agreement or lease is at least as long as
the term of the related AssgSsment Agreement.

c) The owner of the Renewable Energy Improvement agrees to install,
maintain, and monitgf'the system for the entire term of the Assessment
Agreement.

Property OyMer, nor any successors in interest are permitted to remove
the system prior to completion of the full repayment of the C-PACER Lien.

papially or in full, using the funds from the C-PACER financing.

f) /The power purchase agreement or lease specifies the holder of the C-
PACER Lien is a third-party beneficiary of the power purchase agreement
or lease until the C-PACER Lien has been fully repaid.

Refinancing of existing Qualified Improvements if such installation or modification
of the Qualified Improvements was completed no more than three (3) years prior
to the date of Project Application, as established by the municipality’s final
inspection report, certificate of occupancy or other government-issued document
establishing the authorization to use the Qualified Improvement.

Ground leases on Eligible Property are allowed, so long as all requirements of Chapter
2.900 SCC and Chapter 36.165 RCW are met, including requiring the Property Owner
to enter into an Assessment Agreement. On ground-leased property the assessment
and C-PACER Lien encumber the fee interest in the property, not the ground leasehold.

10


https://app.leg.wa.gov/RCW/default.aspx?cite=19.405.020#:%7E:text=(34)%20%22Renewable%20resource%22,or%20(i)%20biomass%20energy.
https://app.leg.wa.gov/RCW/default.aspx?cite=19.405.020#:%7E:text=(34)%20%22Renewable%20resource%22,or%20(i)%20biomass%20energy.

Snohomish County C-PACER Program Guide
9-2022 EXECUTIVE REVIEW DRAFT

5.3 Qualifying Costs

As defined in Chapter 2 of this Program Guide, Qualifying Costs for a Qualified Project
that can be C-PACER financed include:

e Materials and labor necessary for installation or modification of a Qualified
Improvement;

e Permit fees;

e Inspection fees;

e Lender’s fees;

e Program application and administrative fees;

e Project development, architectural and engineering fees;
e Third-party review fees, including verification review f
e Capitalized interest;
e Interest reserves;

e Escrow for prepaid property taxes and insyfance;

e Any other fees or costs that may be ingdrred by the Property Owner incident to
the installation, modification, or impgdvement on a specific or pro rata basis.

5.4 Eligible Property

RCW 36.165.010(5) and SCC 2. .120(4) define “Eligible Property” in part as
“privately-owned commercial, ipQustrial or agricultural real property or multifamily
residential real property withAive or more dwelling units.”

A real property is an Eligidle Property if it consists of one or more lots with a zoning
category and land use/ategory for which nonprohibited use(s) include commercial,
industrial, agricultugdl, or multifamily residential with five or more dwelling units, based
on the zoning ang’land use codes of the municipality in which the Eligible Property
resides.

6. ACER Process

Documents Required for the C-PACER Process

his chapter describes the steps in the C-PACER process, starting with the Property
Owner and Capital Provider preparing a Project Application, to the Property Owner
submitting to the CNR Director written verification that the Qualified Project was
properly completed and is operating as intended.

The C-PACER Act intends to reduce the administrative burden on participating counties
as much as possible. Thus, the CNR Director will review the Application for proof of
compliance with the requirements of the C-PACER Act that are necessary for the
County to approve the application and execute the applicable documents for the

11
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proposed C-PACER transaction. All applicants are encouraged to review this Program
Guide, the Project Application Checklist (Attachment 1), and the other attachments to
ensure that the types of information the County will rely upon to process the Application
are present in the completed Application.

The Program Guide contains eight attachments that must be prepared during the
course of this process:

Application Documents:

Project Application Checklist (Attachment 1)
Lien Holder Consent to C-PACER Assessment and Lien (Attachrmaént 2)
Certification of Qualified Improvements (Attachment 3)

Certificate of Capital Provider Qualification (Attachment
Closing Documents:

e Assessment Agreement for C-PACER Financing fAttachment 5)
e Notice of Assessment Interest and C-PACER Kien (Attachment 6)

e Assignment of Notice of Assessment Intepést and C-PACER Lien and
Assessment Agreement (Attachment 7

Post-construction Certification:

e Certificate of C-PACER Improvgfnents Completion (Attachment 8)

The Property Owner or Capital Prgider may substitute one or more similar forms for
Attachments 1 — 8, contlngent o approval from CNR prior to submittal. Any substitute
form must contain all informagon required in the related Attachment. The County
retains the right to require je use of any or all Attachments without substitution for a
specific project.

6.2 Steps in tire C-PACER Process
Step 1 —PreparAtion of Application Documents

The Propery Owner and the Capital Provider prepare a Project Application, which
consists gt the following attachments plus all other information and documentation
needed to complete these documents:

e Project Application Checklist (Attachment 1)
e Lien Holder Consent to C-PACER Assessment and Lien (Attachment 2)
e Certification of Qualified Improvements (Attachment 3)

o Certificate of Capital Provider Qualification (Attachment 4)

Step 2 —Submittal of Application Documents to CNR

12
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The Property Owner submits the documents described in Step 1 with all additional
required information to the CNR Director. Electronic documents are strongly preferred,
but paper documents are acceptable.

Step 3 — Review of Application Documents

The CNR Director reviews the Project Application, and within 15 business days the
CNR Director will either approve or disapprove the Project Application and notify fhe
Property Owner in writing of the determination.

“Approval” of the Project Application means the CNR Director determined {ife Project
Application is complete, the documents conform to the requirements of
Guide, and that all required information is provided and is sufficient tg/emonstrate that
the proposed project meets the requirements of RCW 36.165.030(}(a) - (c) (see initial
text in Chapter 5). County approval does not constitute endg/sement of any
representations that may be made with regard to the opegdtion and any savings
associated with the Qualified Improvements.

irector has determined the
not conform to the requirements
ation is not provided and/or is not

“Disapproval” of the Project Application means the CN
Project Application is not complete, the documents
of this Program Guide, and/or that all required inf
sufficient to demonstrate that the proposed projgCt meets the requirements of RCW
36.165.030(1)(a)-(c). Disapproved Project lications will be returned to the Property
Owner with information about which items #fom the Project Application are deficient.

If the CNR Director has received an updsually high number of applications, or if review
is delayed because of some force mdjeure event, the CNR Director may notify the
Property Owner that the applicatigh review and determination will be delayed by no
more than 15 additional businegs days.

A final decision on the eligifflity of a proposed improvement may be appealed within 30
days, as provided in SC272.900.080.

Step 4 — Preparatiof of Closing Documents

The Property Owher and Capital Provider prepare the following Closing Documents:
e AssegSment Agreement for C-PACER Financing (Attachment 5)
tice of Assessment Interest and C-PACER Lien (Attachment 6)

Assignment of Notice of Assessment Interest and C-PACER Lien and
Assessment Agreement (Attachment 7)

Step 5 — Signing Closing Documents and Transmittal to Auditor

The Property Owner presents the Closing Documents to the CNR Director for review.
The CNR Director reviews them either approves them as ready for final signature or
returns them to the Property Owner for revision and resubmittal. When the CNR
Director has approved the Closing Documents as ready to sign, the CNR Director,
Property Owner, and Capital Provider sign them, and the Property Owner pays the C-

13
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PACER Program Administration Fee to the CNR Director. This fee is established by the
CNR Director in accordance with authority given under SCC 2.900.070.

After the Closing Documents are signed, the CNR Director transmits them to the County
Auditor for recording, in accordance with SCC 2.900.060.

Step 6 —Recording Closing Documents on Title

The Auditor records the Closing Documents.

Following these steps, the Capital Provider will disburse funds in accordanc
Financing Agreement. These latter actions do not involve Snohomish Co
are not described here in detail.

ty and thus

Step 7 — Certification of Project after Completion

s the Certificate of C-
ts it to the CNR Director.

Following completion of the project, the Property Owner prep
PACER Improvements Completion (Attachment 8) and sub

7. Certification ResponsibilitiesCriteria and

Required Credentials

The criteria for a Qualified Improvement are sgf forth in Chapter 5.1. Chapter 7
describes the criteria by which a Qualified Iiprovement must be certified, and the
credentials a person or entity must have 0 certify Qualified Improvements. The
certifications and credentials are docusiented by means of Attachment 3 of the Project
Application. These certifications arg’the basis by which the Property Owner
demonstrates, as required by 36,465.030(1)(a), The Property Owner demonstrates
satisfaction of the required stgdards in RCW 36.165.030(1) using Attachment 3. The
Property Owner must also affest, in Attachment 1, that all proposed Qualified
Improvements will be peghanent improvements affixed to the real property.

7.1 Qualified |

7.1.1 Energy/£fficiency, Electrification, Electric Vehicle Charging
Infrastrucgdre, Renewable Energy, or Water Conservation

provements on Existing Buildings

Certificajion criteria
The

provide a benefit to the public, in the form of energy or water resource conservation,
educed public health risk, or reduced public emergency response risk; AND

rtification must state that the proposed Qualified Improvements will:

(b) result in more efficient use or conservation of energy or water, the reduction of
greenhouse gas emissions, or the addition of renewable sources of energy or water.

Required credentials for certification

The certification must be performed by a licensed professional engineer or an individual
or firm accredited by one of the following:

14
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o0 American Society of Heating, Refrigeration, and Air-Conditioning Engineers
(ASHRAE)

= Building Energy Assessment Professional (BEAP)

= Building Energy Modeling Professional (BEMP)

= Operations & Performance Management Professional Certification
(OPMP)

= High-Performance Building Design Professional Certification (H
0 Association of Energy Engineers (AEE)

= Certified Energy Manager (CEM)

= Certified Measurement and Verification Professional

= Certified Energy Auditor (CEA)
0 Building Performance Institute

= Energy Auditor
o0 Investor Confidence Project

= |CP Quality Assurance Assessor

Additional required credentials for certific
are solar photovoltaics, or Electric Vehi

On of Renewable Energy Improvements that
Charging Infrastructure Improvements

The certification must be performed y a professional engineer licensed to practice
electrical engineering, or an indivjdual or firm accredited by one of the following:

o North American Bogfd of Certified Energy Practitioners (NABCEP) PV design
specialist certification

0 Building Enepgy Assessment Professional (BEAP)
o Building ENergy Modeling Professional (BEMP)

o Certifigd Energy Manager (CEM)

o0 Ceftified Measurement and Verification Professional (CMVP)

o/ Certified Energy Auditor (CEA)

Hional required credentials for certification Water Conservation Improvements that
uce lead in water

The certification must be performed by a licensed professional engineer or an individual
or firm with a Water Quality Association Professional Certification.

7.1.2 Resiliency Improvements
Certification criteria
The certification must state that the Qualified Improvements will:
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(a) provide a benefit to the public, in the form of energy or water resource conservation,
reduced public health risk, or reduced public emergency response risk; AND

(b) result in improved resiliency, including but not limited to seismic improvements, flood
mitigation, stormwater management, wildfire and wind resistance, energy storage,
microgrids.

Required credentials for certification
The certification must be performed by a licensed professional engineer.

7.2 Qualified Improvements in New Construction
Certification criteria

The certification must state that each proposed Qualified Improvegient will enable the
project to exceed all applicable code requirements for energy e#ficiency, renewable
energy, water conservation, and resiliency in the jurisdiction # which the property is
located and that the project provides a benefit to the publigfin the form of energy or
water resource conservation, reduced public health risksor reduced public emergency
response risk.

Required credentials for certification
The certification must be performed by a licepSed professional engineer.

8. Interest Rates

Interest rates are negotiated in a Bthancing Agreement between the Property Owner
and the Capital Provider. Sno ish County has no role in reviewing, setting, or
opining on such interest rateg’or other aspects of the Financing Agreement. Market
forces — such as competitigh, the intended use of the property, potential risk — will affect
the terms negotiated bythe Property Owners and Capital Providers.

9. Billing adnd Collection of Assessments

Billing, collectién and enforcement of delinquent C-PACER Liens or C-PACER financing
installment gayments, including foreclosure, remain the responsibility of the Capital
Providery/and the terms are negotiated within the Financing Agreement.

Enforcement of C-Pacer Liens

he assessment and C-PACER lien shall be assigned by the County to the capital
provider as provided in chapter 36.165 RCW and chapter 2.900 SCC. The C-PACER
lien, as assigned to the capital provider, shall maintain the same precedence and
priority and characteristics as set forth in RCW 36.165.060. Billing, collection, and
enforcement of delinquent C-PACER liens or C-PACER assessment installments,
including through foreclosure, are the responsibility of the capital provider.

The C-PACER lien may be enforced with respect to delinquent C-PACER assessment
installments by the capital provider at any time after one year from the date of
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delinquency, and may be foreclosed in the same manner as a mortgage lien under
chapter 61.12 RCW, except that no sale of the property shall discharge or in any
manner affect the priority of the C-PACER lien with respect to installments not yet due
and payable at the time of sale and no deficiency judgment may be sought by the
capital provider with respect to any unpaid assessment at the time of sale.

As provided in RCW 36.165.060, the participation of the County Sheriff in any such
foreclosure action shall not be deemed in violation of, or inconsistent with, the Prggram
and provisions of chapter 36.165 RCW and chapter 2.900 SCC limiting the rol
county in the enforcement of a C-PACER lien.

The capital provider may pursue other enforcement methods authorize
36.165 RCW, as it may be amended.

11. Fees

SCC 2.900.070 states: “[a]s authorized in Chapter 36.165 RCW, the executive shall
establish an application fee that achieves cost recoveryfor program implementation and
operation. The executive may adjust the fee as necegSary to comply with this section.”

nder chapter

The Property Owner will pay Snohomish County g application fee of $1500 at the time
of closing. This fee comprises estimates of thgZaverage hourly rate for CNR employees
x the average time to review the applicationAlus the Auditor’s Office fee for recording

the Closing Documents on the property fi

If Snohomish County delegates admi
may adjust with no less than 90 d
received after the date of enact

{Stration of the program to a third party, the fees
" notice and will apply only to Project Applications
nt of the new fee.

12. Term of an ASsessment, and Calculation of Useful
Life of Qualified Improvements

of an assessment may not exceed the useful life of the Qualified
eighted average life if more than one Qualified Improvement is

The maximum ter

alified project to the record owner of any eligible property, the capital provider must
obtain written consent from any holder of a lien, mortgage, or security interest in the real
property that the property may participate in the program and that the C-PACER lien will
take precedence over all other liens except for a lien for taxes as described in RCW
36.165.060. The County may rely on the capital provider’s representations as to the
identity and existence of any lienholders affected by the C-PACER lien. The County has
no duty or obligation to obtain a title report or otherwise determine the identity or
existence of any lienholders affected by the C-PACER lien.
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Before a capital provider may enter into a financing agreement to provide financing of a
qualified project to the record owner of any multifamily residential real property with five
or more dwelling units, the capital provider must obtain written consent from any and all
holders of affordable housing covenants, restrictions or regulatory agreements in the
real property that the property may participate in the program and that the C-PACER
lien will take precedence over all other liens except for taxes as described in RCW
36.165.060. The County may rely on the capital provider’s representations as to t
identity and existence of any holders of affordable housing covenants, restrictigis or
regulator agreements affected by the C-PACER lien. The County has no duty/or
obligation to obtain a title report or otherwise determine the identity or existience of any
holders of affordable housing covenants, restrictions or regulatory agregfments affected
by the C-PACER lien.

14. Provisions for Marketing and Partigipant
Education

This Program Guide will be made available to the publig’on the Snohomish County C-
PACER website. Snohomish County may, at its discgétion, engage in workshops,
webinars, or other public and stakeholder forums, @&r provide written materials to
increase awareness about the C-PACER program. Snohomish County encourages
other stakeholders to develop and share majérials to promote the education about and
use of the Snohomish County C-PACER prfogram to serve the public benefit of health
and safety.

15. County Liability gr Financial Responsibility

Neither Snohomish County, i{g"governing body, executives, nor employees, are
personally liable as a resuliZof exercising any rights or responsibilities granted under this
Program.

The County shall nojyfledge, offer, or encumber its full faith and credit for any lien
amount under the £-PACER program. No public funds may be used to repay any C-
PACER financigg obligation.

Sno ish County may not enforce any privately financed debt under this Program.
Neither the State of Washington nor Snohomish County may use public funds to fund or
pay any loan between a Capital Provider and Property Owner. No provisions of this

Program shall be interpreted to pledge, offer, or encumber the full faith and credit of
Snohomish County, nor shall Snohomish County pledge, offer, or encumber its full faith
and credit for any lien amount through this Program. Snohomish County shall not make
the issuance of a permit, license, or other authorization from the County to a person
who owns property in the County contingent on the person entering into a written
contract to repay the financing of a qualified project under chapter 36.165 RCW, nor will
the County compel a person who owns property in the county to enter into a written
contract to repay the financing of a qualified project under chapter 36.165 RCW.
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Program Attachments

Attachment 1:
Attachment 2:
Attachment 3:
Attachment 4:
Attachment 5:
Attachment 6:
Attachment 7:

Project Application Checkl|jst

Lien Holder Consent to 2-PACER Assessment and Lien; Notice
Certification of Qualif)éd Improvements

Certificate of Capital Provider Qualification

Assessment Agr€ement for C-PACER Financing

Notice of AssgSsment Interest and C-PACER Lien
Assignmen¥of Assessment Interest and C-PACER Lien and

Assessment Agreemen

Attachment 8:

Certifigate of C-PACER Improvements Completion
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ATTACHMENT 1: Project Application Checklist

the project, which is supplemented by
Attachment 2 - LIEN HOLDER CONSENT TO C-PACER ASSESSMENT AND LIEN,AND

Attachment 3 — CERTIFICATION OF QUALIFIED IMPROVEMENTS.
Together, Attachments 1 — 3 constitute the Project Application.

Applicant-Provided

. It contains information about

Received / reviewed
Completed by Snohomish

Information Information County or Third-Party Program
Type Completed by Applicant Administrator
PROPERTY DEED or
ADDRESS TITLE INSUR
ASSESS
The agdress must be within Snohomish County.
Snohomish
County Parcel /
Number(S)
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PROPERTY Legal name(s) of Owner(s) | DEED
OWNER (LIST ALL): TITLE INSURANCE REPORT
All names must match exactly what is on the Title
Name of contact person: Insurance Report.
Phone number: If the name(s) is different:
Email address: Certified copy of personal/corporate/hame
change;
Certified copy of merger/sale dgcument reflecting
name change;
Certified copy of Power of Attorney
QUALIFYING Is this property: ASSESSOR / TREASURER OFFICIAL RECORDS
PROPERTY [J Commercial APPRAISAL
(1 Agricultural ZONING REPQ
O Industrial GROUND LEASE (if applicable)
L] Multi-family of 5+ units
QUALIFYING Is property owned by a: If ppOperty is held by a limited liability company,
OWNER [J Limited liability neral or limited partnership or a corporation, the

company
[J General or limited
partnership

1 Corporation
[J Individual/Sol
proprietorship
L] Trust

applicant should include a copy of the certificate
of formation, organization, incorporation or similar
document and a good standing
certificate/certificate of existence from the state or
organization and, if not organized in Washington, a
certificate of registration to conduct business in
Washington as a foreign entity.

If a trust, a copy of the trust agreement or a
trustees’ certificate.
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If an individual, a copy of a valid driver’s license.

If the application is to be signed by a party other
than the applicant, then, in addition to the

foregoing, a power of attorney or corporate
resolution authorizing said party.

CAPITAL
PROVIDER

Legal Name:
Name of contact person:
Phone number:

Email address:

Evidence of qualifications:
[] Registered capital
provider in more than 2
states

[1 Federal or state-
chartered bank,
Community Developme
Financial Institution, or
credit union
O I am a Washington-
based capital grovider
jig additional
, attached.

1. If a federal or state-chartered bghk, or credit
union, the certificate of organization or similar
document.

2. If not an entity in #1,
capital provider in

idence of registration as a
states.

3. If a private cgmpany, whose principal place of
business is Ig€ated in the state of Washington,
wishes to e a capital provider, and the person or
compafy is not an entity in #1 or #2 above,
docdmentation that:

entity is qualified to do business in the State of
ashington, maintains any necessary licenses or
permits necessary to conduct its business in the
State of Washington, and one of the following:

A copy of the most recent (within the last year)
audited financial statement; OR

Copy of the most recent (within the last year)
Federal or Washington state financial institution
regulatory filing.

NOTE: if audit is unqualified or the entity is not in
good standing with any regulatory filing,
application may be denied.
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Proposed Qualified Improvements

Below are two tables for describing the proposed Qualified Improvements — Table 1 is for existing/huildings; Table 2 is for new
construction. Complete the tables below, as relevant, to identify each proposed Qualified Imprgfement. Add table rows as
necessary. For each proposed Qualified Improvement, include an Attachment 3 form compléted by the person authorized to
certify the proposed Qualified Improvement. A single Attachment 3 form may be used forfhultiple certifications provided by one
person.

The certification(s) contained in Attachment 3 of this Project Application, taken together, constitute demonstration that the project
provides a benefit to the public, in the form of energy or water resource conservation, reduced public health risk, or reduced
public emergency response risk, as required by RCW 36.165.030(1)(a).
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Table 1 - Qualified Improvement — Existing Buildings

Ql #

Qualified Improvement
Type (check all that apply)

Description of specific
Qualified Improvement
(e.g., replaced HVAC
system)

Specific public benefi
certified (check al
apply)

Name of person providing
certification in Attachment 3

() electrificati
() electric yghicle charging
le energy

r conservation

1 () energy efficiency () energyfesource
() electrification consenpation
() electric vehicle charging () wéter resource
() renewable energy g@nhservation .
() water conservation () reduced public health
() resiliency risk _
() reduced public
emergency response risk
2 () energy efficiency () energy resource
() electrification conservation
() electric vehicle charging () water resource
() renewable energy conservation
() water conservation () reduced public health
() resiliency risk .
() reduced public
emergency response risk
3 () energy efficie () energy resource

conservation

() water resource
conservation
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() resiliency

() reduced public health
risk

() reduced public
emergency responseAisk

() energy efficiency

() electrification

() electric vehicle charging
() renewable energy

() water conservation

() resiliency

() reduced public
emergency response risk

() energy efficiency

() electrification

() electric vehicle charging
() renewable energy

() water conservation

() resiliency

() energy resource
conservation

() water resource
conservation

() reduced public health
risk

() reduced public
emergency response risk

() energy efficiency
() electrification
() electric vehiclg’charging
() renewable £nergy

() water cgfiservation

() resili

() energy resource
conservation

() water resource
conservation

() reduced public health
risk
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() reduced public

emergency response rls/

() energy efficiency () energy resource
() electrification conservation
() electric vehicle charging
() renewable energy

() water conservation . public health
() resiliency

duced public
ergency response risk

() energy efficiency () energy resource

() electrification conservation

() electric vehicle charging () water resource

() renewable energy conservation

() water conservation () reduced public health
() resiliency risk

() reduced public
emergency response risk

4 () energy resource
conservation

() water resource

() energy efficiency
() electrification
() electric vehicle ch

() renewable ener conservation |
() water conser (_);educed public health
ris

resilienc
0 ) () reduced public

emergency response risk
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Table 2 - Qualified Improvements — New Construction

Ql #

Qualified Improvement
Type (check all that apply)

Description of specific
Qualified Improvement

(e.g.,)

Specific public bgfiefit
certified (check/all that

Name of person providing
certification in Attachment 3

() energy efficiepty
() electrificatj
() electric @ehicle charging
() reneyfable energy

1 () energy efficiency
() electrification
() electric vehicle charging () Mater resource
() renewable energy nservation
() water conservation () reduced public health
() resiliency risk .
() reduced public
emergency response risk
2 () energy efficiency () energy resource
() electrification conservation
() electric vehicle charging () water resource
() renewable energy conservation
() water conservation () reduced public health
() resiliency risk .
() reduced public
emergency response risk
3 () energy resource

conservation
() water resource

conservation
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() water conservation
() resiliency

() reduced public health
risk

() reduced public
emergency responseAisk

() energy efficiency

() electrification

() electric vehicle charging
() renewable energy

() water conservation

() resiliency

() reduced public
emergency response risk

() energy efficiency

() electrification

() electric vehicle charging
() renewable energy

() water conservation

() resiliency

() energy resource
conservation

() water resource
conservation

() reduced public health
risk

() reduced public
emergency response risk

() energy efficiency
() electrification
() electric vehiclg’charging
() renewable £nergy

() water cgfiservation

() resili

() energy resource
conservation

() water resource
conservation

() reduced public health
risk
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() reduced public

emergency response rls/

() energy efficiency () energy resource
() electrification conservation
() electric vehicle charging
() renewable energy

() water conservation . public health
() resiliency

duced public
ergency response risk

() energy efficiency () energy resource

() electrification conservation

() electric vehicle charging () water resource

() renewable energy conservation

() water conservation () reduced public health
() resiliency risk

() reduced public
emergency response risk

4 () energy resource
conservation

() water resource

() energy efficiency
() electrification
() electric vehicle ch

() renewable ener conservation |
() water conser (_);educed public health
ris

resilienc
0 ) () reduced public

emergency response risk
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Attestations By Property Owner

The property on which the proposed project will occur lies entirely within the
boundaries of Snohomish County (including both incorporated and unincorporated
areas)

All proposed Qualified Improvements listed in this Attachment will be pefmanent
improvements affixed to the real property.

All Lienholder Consent Forms have been signed by all lienholders, aAd are included in
Attachment 2

The capital provider must obtain written consent from any holgér of a lien, mortgage, or
security interest in the real property and from any and all hgilers of affordable housing
covenants, restrictions, or regulator agreements in the redl property, if applicable, that
the property may participate in the C-PACER Progranmyand that the C-PACER lien will
take precedence over all other liens except for taxeg’as described in RCW 36.165.060.
The capital provider is solely responsible for iden#tying all lienholders and for notifying
the County of the identity of the lienholders. By/Submitting this application, the capital
provider agrees to indemnify the County fropt any and all claims that may be asserted
by a lienholder, known or unknown, on apeligible property. The capital provider attests
that all lienholder consent forms have Ja€en signed by all lienholders as required under
RCW 36.165.070 and SCC 2.900.040 and are included in Attachment 2

By signature below, the applicapts (the property owner and capital provider) affirm that
the information and documenjdtion are true and correct to the best of their ability and that
the applicants have read th€ information attached to this application and understand the
risks of participating in th¢ C-PACER Program; further, that the applicants affirm that the
County shall incur no Jidbility for enacting this program, nor shall the County, its governing
body, executives, of employees be personally liable as a result of exercising any rights
or responsibilitieg’granted under this C-PACER Program.

Signatures Appear on Following Page
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APPLICATION FORM SIGNED AND DATED
ON BEHALF OF PROPERTY OWNER:
NAME & TITLE:

ON BEHALF OF PROPERTY OWNER:
NAME & TITLE:

ON BEHALF OF PROPERTY OWNER:
NAME & TITLE:

ON BEHALF OF CAPITAL PROVIDER:

NAME AND TITLE: TO BE COMPLETED BY AUTHORIZED
COUNTY OFFICIAL
APPLICATION: ROVED DENIED

ON BEHALF OF COUNTY:
NAME AND TITLE:

APPLJZATION FORM SIGNED AND DATED
ONBEHALF OF PROPERTY OWNER:
NAME & TITLE:

ON BEHALF OF CAPITAL PROVIDER:
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ATTACHMENT 2: Lien or Other Obligation Holder
Consent to C-PACER Assessment and Lien; Notice

Property/Loan Information

Eligible Property Address:
Parcel Number:
Lien or Other Obligation Holder NAME:

Loan Number:

This Lien or Other Obligation Holder Consent to C-PACER AssgSsment and Lien (this
“Consent”) is given by the undersigned entity (the “Holder”) with respect to the above-
referenced C-PACER Assessment and Lien and property g#Property”) in relation to the
Snohomish County C-PACER program (the “Program”)

RECITALS

A. The Holder is in receipt of written notice #the Notice”) from the owner of the
Property (“Property Owner”) that it intends tgAinance the installation on the Property of
certain Qualified Improvements accordin Chapter 36.165 of the Revised Code of
Washington (RCW) and chapter 2.900 gf the Snohomish County Code (SCC) that will
be permanent improvements affixed 6 the Property and that will be financed by
participating in the Program.

B. The Holder understandg’that, as a result of the Property Owner’s participation in
the Program, which will invotve an Assessment Agreement between Snohomish County
and the Property Owner, dnd a Financing Agreement between the Property Owner and
e “C-PACER Capital Provider”), that the C-PACER Assessment
and Lien against thg/Property, as described in those documents (the “C-PACER
Assessment”), wii be levied on the Property, and that the C-PACER lien against the

wSt and prior lien, second only to a lien for taxes imposed by the state, a
ent, or a junior taxing district against the real property on which the C-

)#n is imposed, from the date on which the notice of the C-PACER lien is

until the C-PACER Assessment, including any interest, penalties, and charges
accpded or accruing under the terms of the Financing Agreement are paid in full.

The Property Owner has agreed in a manner acceptable to the Holder to uphold
and pay on a timely basis both the existing obligations to the Holder which are secured
by the Property and the proposed C-PACER Assessment payments.

D. The Holder consents to the Property’s participation in the C-PACER program and
that the C-PACER lien will take precedence over all other liens except for a lien for
taxes as described in paragraph B and RCW 36.165.060.

35



CONSENT AND ACKNOWLEDGEMENT

The undersigned hereby represents that it is authorized to execute this Consent and
Acknowledgement on behalf of the Holder. The Holder hereby:

0] Confirms it received the Notice.
(i) Consents to the Property’s participation in the Program.

(i)  Agrees the C-PACER lien will take precedence over all other liengZexcept
for a lien for taxes as described in RCW 36.165.060.

The Holder hereby acknowledges that the Property Owner, the County/the C-PACER
Capital Provider and the County’s designated C-PACER Program Adpfinistrator will rely
on the representations and acknowledgements of the Holder set forflf in this Consent and
Acknowledgement. The Recitals are integrated into and made a part of this Consent and
Acknowledgment.

Holder:
By:

Signature:
Title:
Date:

In witness whereof, has caused its name to be signed this
day of

By:
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Notice of Proposed C-PACER Assessment and

Request for Consent of Lien or Other Obligation Holder to C-PACER Assessment and C-PACER
Lien

Notice Date:

Lien or Other Obligation Holder:

Street:

City/State/Zip Code:

ATTN:

Property/Loan Information:

Address: [ ] (the “Property™)

Loan Number:

Why has the Financial Institution received this notice?

The Property Owner listed below owns the subject
mortgage or security interest or other secured encu

operty. Your Financial Institution holds a lien,
rance on the Property.

[Property Owner] (the “Property Owner™) @ishes to install energy efficiency, water conservation,
renewable energy, and/or resiliency improvements to the property using Commercial Property Assessed
Clean Energy and Resiliency (C-PACERY financing, known as the “C-PACER” program. The Property
Owner requests your consent for the pgdperty to participate in the program.

Background on C-PACER in Wa

Washington statute (chapter/86.165 RCW) (the “C-PACER Act”) authorizes Washington counties to
establish a C-PACER program in their communities. Capitalized terms used herein, but not defined herein,
have the meaning givenAo such terms in the C-PACER Act.

C-PACER financipg helps stimulate local economies by allowing  owners of agricultural, commercial,
and industrial apd multi-family properties with 5 or more dwelling units to  obtain low-cost, long-term
financing fo/energy efficiency, renewable energy, and water conservation and resiliency projects.
Snohomisl¥’ County, where the subject property is located, established a C-PACER program within its
jurisdigifon under chapter 2.900 of the Snohomish County Code (SCC) for qualifying property owners.

Th¥bugh the C-PACER program, the financing for qualifying projects is provided by a private Capital

rovider, and the principal amount is recorded by Snohomish County as a voluntary assessment and lien
(“the C-PACER lien™) on the Property. The annual assessment payments relating to that lien is repaid to,
and collected by, the private Capital Provider, which Capital Provider has the responsibility of
administering the Property Owner’s C-PACER obligation. Assessments have long been used to pay for
improvements to real property that meet a public policy objective, such as sidewalks, parks, lighting
districts, and water and sewer projects. Like other assessments, the C-PACER obligations remain with a
property upon its sale, until the financing is fully repaid, at which point the C-PACER lien and assessment
are retired.
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Under chapter 36.165 RCW, once consent from pre-existing lien holders and, if applicable, the holders of
certain other obligations, on a property is given, an assessment can be imposed, and a C-PACER lien can
be filed. Once filed, that lien, like other government-imposed liens, moves into a superior position above
other obligations, except for property taxes and other qualifying government obligations.

To qualify for C-PACER financing, the proposed project must meet the following basic criteria:

e The property is located in Snohomish County, Washington, a county that has passed a resol
authorizing a C-PACER program;

e The property is an agricultural, commercial, or industrial property, or multi-family prog€rty of 5
or more dwelling units;

e The proposed measures reduce energy consumption, reduce water consumption, / increase the

resiliency of the property, as defined in the C-PACER Act;

e The proposed measures are permanent improvements affixed to the propefty; and

e The Property Owner receives consent of the current mortgage/lien holder(s) and the holders of
certain other obligations as described in RCW 36.165.070 and SC&’2.900.040.

What should your Financial Institution know?

Property Owner has indicated its intention to apply/for C-PACER financing for improvements on the
Property. The C-PACER financing will be levied/n the Property pursuant to an Assessment Agreement
between the Property Owner and the County, angd’the amount of the C-PACER financing will be determined
by a Financing Agreement between the Property Owner and the private Capital Provider. The C-PACER
financing terms will consist of:

Total cost of improvements: /
Total C-PACER financing r%ted (+/- 5%):

Annual interest rate not tg/€xceed:

Term of repaymeny

Total estimated/ﬁnual C-PACER Payments:
# Paymewer year:

As

quired by the C-PACER Act, Property Owner is sending this Request for Consent of Lien or Other
ligation Holder to the creation of a C-PACER Assessment and Lien to:

provide notice of Property Owner’s proposed participation of the Property in the program and
receive consent from you that the Property may participate in the program and that the C-PACER
lien will take precedence over all other liens except for a lien for taxes as described in RCW
36.165.060;

ii.  request confirmation from your Financial Institution (a current mortgage/lien or other obligation
holder) that the levy of the C-PACER payments will not trigger a default nor the exercise of any
remedies under your current lien or other encumbrance relating to the Property;
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iii.  provide notice that, due to the requirements under the C-PACER Act and the County’s Assessment
Agreement with the Property Owner, the C-PACER private Capital Provider financing payments
will be collected in installments consistent with RCW 36.165.060; and

iv.  declare the Property Owner’s agreement to uphold and pay on a timely basis both the existing
obligations to your Financial Institution which are secured by the Property and the proposed C-
PACER installments.

Execution and Return of Consent. The Property Owner would appreciate your executing the gttached
Consent Form for the Snohomish County C-PACER program and returning it to the undersigp€d at your
earliest convenience.

Sincerely,

BY: (signature):

PROPERTY OWNER NAME: [ ]

MAILING ADDRESS (if different than Property address): [ ]
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ATTACHMENT 3: Certification of Qualified Improvements

This Attachment is a certification for one or more Qualified Improvements (QIs) listed in
Attachment 1, Tables 1 and 2. As stated in Attachment 1, the Property Owner must
provide an Attachment 3 form completed by the person certifying the QI. A single
Attachment 3 form may be used for multiple certifications provided by one person.
Multiple Attachment 3 documents may be necessary.

Person and Organization Certifying Qualified Improvement(s):
Name of person:

Organization (if any): /

Address: /
Phone: /
Email: /

Qualified Improvements on Existing Buildings (add rows as needed)

QI # from QI description Credential required to certify this
Table 1 QI, per Program Guide Chapter 7

alified Improvements listed above.

2. My certification statements above are based on my review of all relevant documents
needed to make the certification (for example, equipment specifications, design
drawings, engineering report, modeling results, permit applications, ASHRAE Level 1
assessment/energy assessment, etc.).

3. The proposed Qualified Improvements will result in one or more of the following
(check all that apply)

() more efficient use or conservation of energy or water
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() reduction of greenhouse gas emissions

() addition of renewable sources of energy or water

() improved resiliency

4. The project provides a benefit to the public, in the form of energy or water resource
conservation, reduced public health risk, or reduced public emergency response ris

Qualified Improvements in New Construction (add rows as needed)

QI # from QI description
Table 2

rt, modeling results, permit applications, ASHRAE Level 1
ssment, etc.).

cy, renewable energy, water conservation, and resiliency in the
ich the property is located.
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STATEMENTS OF CREDENTIALS
Professional Engineering License, if applicable

Name:

License Number

State of Licensure

Affix stamp here:

Other credentials required for certifying Qualified Improvements /isted above

Name:

Organization / type of credential:

Credential Number (if any) /
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ATTACHMENT 4: Certificate of Capital Provider Qualification

Please check all of the following that apply to the qualifications of | ] (“Capital
Provider”), the capital provider that will supply the C-PACER financing for the project located at
[ I:

O Capital Provider is registered to provide C-PACE financing in at least two other states.

State:

Program Name:

State:

Program Name:

n includes a certification
a C-PACE program.

Please provide documentation. Appropriate documentat
or verified copy of registration as a C-PACE provider

O Capital Provider has financed at least one previous CAACE transaction in another jurisdiction.

State:

Program Name:

Transaction: /

Please provide documentajin. Appropriate documentation includes a copy of a
recorded transaction dogliment (such as Notice of Assessment or Lien) specifying
that is part of a C-PAGE transaction.

] Capital Provider is a f€derally chartered bank, thrift institution, or credit union.

ovide documentation. Appropriate documentation includes a copy of the
ublic filing, license, or registration with the applicable federal regulatory

pital Provider is a state-chartered bank, thrift institution or credit union.

Please provide documentation. Appropriate documentation includes a copy of the
latest public filing, license, or registration with the applicable state regulatory body.

OJ

Capital Provider is a private entity whose principal place of business is located in Washington state,
does not meet the above qualifications, but provides the following information for review and
approval. Submission does not guarantee approval.
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Name

Address
Contact name:
Email:

Phone Number:

Business License No:

Attach the most current audited financial statements (to demonstrate solyéncy) or the most
current regulatory or business filing required by the state (to demonstrafe good standing).

[Remainder of Page Intentionally Left Blafk]
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The undersigned certifies that the above is true and accurate as of the current date:

[Capital Provider]

By:

Name and Date:

Title:
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ATTACHMENT 5: Assessment Agreement for C-PACER Financing

Assessment Agreement for C-PACER Financing

COUNTY OF Snohomish WASHINGTON
COMMERCIAL PROPERTY ASSESSED CLEAN ENERGY AND RESALIENCY

(C-PACER) PROGRAM
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Assessment Agreement for C-PACER Financing
[Name] County, Washington

This ASSESSMENT AGREEMENT for C-PACER FINANCING (this "Agreement") is made and entere
into as of this [__] day of [__], 20xx , (the “Effective Date”) by and between Snohomish Cou
Washington (the “County”), and [___], the record owner(s) (the “Property Owner”) of the fee title
real property identified on Exhibit A (the “Property”).

the

RECITALS

WHEREAS, the County has, effective December 26, 2021, established the
Assessed Clean Energy and Resiliency Program (the “Program”) through the ad
21-097 (“County Ordinance”) to allow the financing of certain renewable
efficiency, and resiliency improvements (“Qualified Improvements”), thr,
assessments pursuant to chapter 36.165 RCW (the “C-PACER Act”); and

mmercial Property
ion of Ordinance No.
ergy, energy and water
gh the levy of contractual

WHEREAS, the purpose and method of approval of C-P
described in the Program Guide, as the same may have been
Effective Date of this Agreement (the “Program Guide”); an

R financing under the Program are
ended from time to time prior to the

WHEREAS, the Property is located wholly withh the boundaries of Snohomish County and the
County has established the Program for eligible propérties within its jurisdiction; and

WHEREAS, the Property Owner has sufgmitted application materials including a description of the
Qualified Improvements that will be acquirgd, constructed on and/or installed on the Property; and

WHEREAS, the County has repfewed such application materials to assess compliance with the C-
PACER Act, the County Ordinance,And Program Guide, and the County has determined that the project
proposed by the Property Owpér complies with such criteria and is approved for participation in the
Program (the “Approved Prgject”); and

WHEREAS, thg/Approved Project is to be financed pursuant to a financing agreement (the
“Financing Agreemefit”) between the Property Owner and a capital provider (the “Capital Provider”) and
under which the Property Owner agrees to repay such Capital Provider; and

WHEREAS, pursuant to chapter 36.165 RCW, the County and the Property Owner must enter into

WHEREAS, it is a condition to closing of the Financing Agreement that the Property Owner and
the County enter into this Agreement and that this Agreement be assigned to the Capital Provider; and

WHEREAS, the Property Owner voluntarily and willingly agrees to have an assessment levied on
the Property and to enter into this Agreement to finance the installation on the Property of the Qualified
Improvements contemplated as part of the Approved Project, all on the terms set forth in the Financing
Agreement; and

WHEREAS, the County has determined that facilitating the financing of qualified projects, which
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are repaid by voluntary assessments on the property benefited by property assessed clean energy and
resiliency (C-PACER) improvements, is in the public interest for safety, health and other common good;

NOW, THEREFORE, in consideration of the foregoing and the covenants and agreements hereinafter
contained, and for other good and valuable consideration the receipt and sufficiency of which are hereby
acknowledged, the Property Owner and the County formally covenant and agree as follows, with tife
intent to bind themselves and their respective successors and assigns:

AGREEMENT

Section 1. Purpose. The Property Owner and the County are entering intg’this Agreement
for the purpose of subjecting the Property to a C-PACER assessment to finance or refigance the purchase,
installation, or construction of the Qualified Improvements identified on Exhibit B ,#n the Property.

Section 2. The Property. This Agreement relates to the real prgferty identified in Exhibit A.
The Property Owner has supplied to the County current evidence of it# ownership of fee title to the
Property and possesses all legal authority necessary to execute and de#ver this Agreement.

Section 3. Assessment and Lien; Assignment.

(a) The Property Owner agrees tha# upon the execution and delivery of this
Agreement by the parties, the Property Owner voluntagiy and willingly consents to the placement of an
assessment levied against the Property by the Counjyf pursuant to this Agreement and applicable law in
the principal amount of S| ], together yith all interest, penalties, and fees as described in the
Financing Agreement (the “Assessment”). Up#h execution and delivery of this Agreement, the County
will execute and cause to be recorded with ghe Snohomish County Auditor’s Office, together with a copy
of this Agreement, pursuant to chapter 38.165 RCW, the Notice of Assessment Interest and C-PACER Lien
(“Notice of Assessment”), substantiall/in the form of Exhibit C. The recording of the Notice of Assessment
will cause the Assessment to attagh as a lien upon the Property for the benefit of the County (the “C-
PACER Lien”) and provide recorg/notice to third parties of the existence of the C-PACER Lien. The C-PACER
lien takes precedence over g}fother liens except for a lien for taxes as described in RCW 36.165.060.

Propgfty Owner agrees, as provided in the Financing Agreement, to pay the amount due in installments
agebrding to the Assessment Schedule (each, an “Assessment Installment”), each such Assessment
nstallment to be paid by the Property Owner by its due date in order to avoid delinquencies and the
accrual of interest and related penalties.

(d) The Assessment shall be secured by the C-PACER Lien until paid in full. Failure
to pay any Assessment Installment, like failure to pay any property taxes pertaining to the Property, will
result in penalties and interest accruing on the amounts due on the terms and provisions of the Financing
Agreement. In addition, under those circumstances, the C-PACER Lien may be foreclosed in the manner
specified in Section 4, below.
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(e) The Assessment and the C-PACER Lien shall be assigned, pursuant to the
Assignment of Assessment Agreement (the “Assignment”), by the County to the Capital Provider, its
designee or assigns as set forth in the Financing Agreement. The Assignment shall be executed and
delivered contemporaneously with this Agreement and recorded immediately following the Notice of
Assessment.

Section 4. Collection of Assessment; Foreclosure.

(a) The Assessment Installments shall be collected by the Capital Proyder in the
manner specified in the Financing Agreement. Billing, collection, and enforcement of delingdlent C-PACER
liens, or C-PACER assessment installments, including through foreclosure, are the resgonsibility of the
Capital Provider, not the County.

(b) The Property Owner acknowledges that if any Assggsment Installment is not
paid when due, the C-PACER lien may be enforced by the Capital Provider at#ny time after one year from
the date of delinquency, and may be foreclosed in the same manner as/a mortgage lien under chapter
61.12 RCW, except that no sale of the property shall discharge or in apg§ manner affect the priority of the
C-PACER lien with respect to installments not yet due and payable g{the time of sale, as provided in RCW
36.165.060, and no deficiency judgment may be sought by the Cafital Provider with respect to any unpaid
assessment at the time of sale.

(c) As permitted by RCW 36,#65.060, Property Owner expressly consents to
prosecution of said action of foreclosure by Capital Ppovider in accordance with the terms of the Financing
Agreement.

(d) The County shgi have no obligation to prosecute such foreclosure on behalf
of the Capital Provider, or to otherwise darticipate in such foreclosure. The participation of the County
Sheriff in any such foreclosure actigft shall not be deemed in violation of, or inconsistent with, the
provisions of chapter 36.165 RCW Jimiting the role of the County in the enforcement of a C-PACER lien.

Section 5. Tern Agreement Runs with the Land.

(a) xcept as otherwise set forth in this Agreement, this Agreement shall terminate
upon the final paypfent or prepayment of the Assessment. Following such termination, the Capital
Provider shall cayée to be executed, delivered, and/or recorded such instruments as are necessary in order
to release the £-PACER Lien. The C-PACER Lien placed pursuant to this Agreement establishes rights and
obligationsAhat are for the benefit of the Property and, therefore, such rights and obligations run with
s per RCW 36.165.060.

(b) The balance of the C-PACER Lien that has not yet become due is not accelerated
r eliminated by foreclosure of the C-PACER Lien or any lien for taxes imposed by the state, a local
government, or junior taxing district against the Property consistent with RCW 36.165.060.

(c) In the event the Property is subdivided while any portion of the Assessment
remains unpaid, the Assessment will be assigned to each of the newly created parcels on the basis of
relative value of those parcels, unless the Financing Agreement provides that the Assessment should be
allocated in an alternate manner.
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Section 6. Recordation of Documents. The County shall cause to be recorded with the
Snohomish County Auditor’s Office the Notice of Assessment, which includes this Agreement as an
attachment, and such other documents that are attached as Exhibits to this Agreement.

Section 7. Amendment. (a) This Agreement may be modified only by the written agreement
of the County and the Property Owner.

(b) The Property Owner agrees that it will, from time to time, gXecute,
acknowledge and deliver, or cause to be executed, acknowledged and delivered, such supplem
and such further instruments as may reasonably be required in order to carry out the expr
of this Agreement.

Section 8. Binding Effect; Assignment. This Agreementinuresto the
upon the County, the Property Owner and their respective successors and assi
the Assessment set forth in this Agreement is an obligation of the Property/And no agreement or action
of the Property Owner (other than repayment of the Assessment in full jf accordance with the terms of
the Financing Agreement) will impair in any way the right to pursue féreclosure of the C-PACER Lien or
the right to enforce the collection of the Assessment or any Assesspgfent Installment against the Property.
With exception of Section 9, any assignee shall be a party to this Agreement and shall have all of the rights
and obligations of the County hereunder to the extent that s rights and obligations have been assigned
by the County pursuant to the assignment documentatigh between the County and the assignee. The
County may furnish any information concerning the Pydperty Owner in its possession from time to time
to prospective assignees.

nefit of and is binding
s. The obligation to pay

Section 9. No Liability of the Cqg Pursuant to chapter 36.165 RCW, the County shall
incur no liability as a result of any provisiop/of this Agreement or for enacting the Program, nor shall any
members of the governing body, employées, board members and executives of the County be personally
liable for exercising any rights or resgonsibilities pursuant to or in furtherance of this Agreement. This
provision shall inure only to the Cofinty, its governing body, employees, board members, and executives,
and not to the benefit of the Cofinty’s successors or assigns of this Agreement.

Section 10. Indemnification. Property Owner agrees to defend, indemnify and hold the
County, its elected offigfals, employees, agents and contractors harmless from any and all claims, including
but not limited to y£asonable attorney fees, demands, losses and liabilities to or by third parties arising
from, resulting fgdm or connected with this Agreement, the Approved Project, the Assessment and the C-
PACER Lien. PXoperty Owner’s duty to indemnify the County shall not apply to liability for damages to the

extent cayged by or resulting from the sole or contributory negligence or willful misconduct of the County,
its co issioners, employees, agents or contractors. The obligations in this provision shall survive any
term#hation or assignment of this Agreement.

Section 11. Governing Law; Venue. This Agreement is governed by and construed in
accordance with the laws of the State of Washington. Any legal action brought under this Agreement
must be instituted in a superior court of Snohomish County.

Section 12. Severability. Each and every provision of this Agreement is, and shall be
construed to be, a separate and independent covenant and agreement. If any term or provision of this
Agreement or the application thereof shall to any extent be held to be invalid or unenforceable, the
remainder of this Agreement, or the application of such term or provision to circumstances other than
those to which it is invalid or unenforceable, shall not be affected thereby, and each term and provision
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of this Agreement shall be valid and shall be enforced to the extent permitted by law.

Section 13.  Counterparts. This Agreement may be executed in several counterparts, each of
which is an original and all of which constitutes one and the same instrument.

Signatures Appear on Following Page
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IN WITNESS WHEREOF, the County and the Property Owner have caused this Agreement to be
executed in their respective names by their duly authorized representatives, all as of the date first above

written.

COUNTY:

Snohomish County, State of Washington

By:

Its: /

PROPERTY OWNER:

]
STATE OF WASHINGT, )
)

COUNTY OF )

i record was acknowledged before me on ,20

by [I

the ,

of ]

WITNESS my hand and official seal.
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Signature:

(seal)

STATE OF WASHINGTON

COUNTY OF

This record was acknowledged before me on

by

the , of
WITNESS my hand and official seal.

Signature: (seal)

County, Washington.
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EXHIBIT A
PROPERTY LEGAL DESCRIPTION

[To be inserted]
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EXHIBIT B
QUALIFIED IMPROVEMENTS

[To be inserted]
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EXHIBIT C
FORM OF NOTICE OF ASSESSMENT

[To be inserted]
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EXHIBIT D
ASSESSMENT SCHEDULE

Delinquen Annual

. . . Principal . Total P t
Period  Bill date t After Payment Interest Principal rmcilp.a Collection otal Faymen
Remaining Due

Date Costs**

14

15 /
16 ] /
17 /
18 /

19 /

20 /
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ATTACHMENT 6: Notice of Assessment Interest and C-PACER Lien

[see following page]
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RETURN NAME and ADDRESS

Please Type or Print Neatly and Clearly All Information

Document Title(s) NOTICE OF ASSESSMENT INTEREST AND C-PACER LIEN

Reference Number(s) of Related Documents

Grantor(s) [PROPERTY OWNER]

Grantee(s) SNOHOMISH COUNTY

/

Legal Description (Abbreviatedform is acceptable, i.e., Section/Township/Range/Qtr. Section or
Lot/Block/Subdivision)

Assessor’sA ax Parcel ID Number:

Sign below only if your document is Non-Standard.

| am requesting an emergency non-standard recording for an additional fee as provided in RCW 36.18.010. |
understand that the recording processing requirements may cover up or otherwise obscure some parts of the
text of the original document. Fee for non-standard processing is $50.

Signature of Requesting Party

Instrument Prepared By
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And Recording Requested by:

Space Above for Recorder’s Use

NOTICE OF ASSESSMENT INTEREST AND C-PACER LIEN
Washington RCW 36.165 ‘ Filed in SNOHOMISH County

(GRANTEE) SNOHOMISH COUNTY
(GRANTOR) [PROPERTY OWNER]

Notice is hereby given that the person named below is placing a C-PACER
pursuant to chapter 36.165 RCW. In support of this lien the following infdrmation is submitted:

1. THE ASSESSMENT LIEN GRANTEE ;NOHOMISH COUNTY

/|
2. DATE ON WHICH THE ASSESSMENT [INSERT]
AGREEMENT WAS SIGNED GRANTING THE RIGHT
TO PLACE AN ASSESSMENT AND C-PACER N
ON THE PROPERTY

3. THE PROPERTY OWNER GRANTING THE [INSERT]
PLACEMENT OF THE ASSESSMEN#¥ AND C-PACER

LIEN

4. THE PROPERTY AGAINSA WHICH THE [INSERT]

ASSESSMENT AND C-PAZER LIEN IS PLACED IS
LOCATED AT THE FO¥LOWING MUNICIPAL
ADDRESS:

5. LEGAL DESZRIPTION OF THE PROPERTY IS AS SEE EXHIBIT ATO THE

FOLLOWS ASSESSMENT AGREEMENT
ATTACHED HERETO

6. SESSOR’S PARCEL NUMBER OF THE [INSERT]

PROPERTY

7. PRINCIPAL AMOUNT OF ASSESSMENT [INSERT]

SECURED BY C-PACER LIEN

8. TERMS AND LENGTH OF ASSESSMENT SEE EXHIBIT _TO THE

SECURED BY C-PACER LIEN ASSESSMENT AGREEMENT

ATTACHED HERETO
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9. COPY OF ASSESSMENT AGREEMENT
(ATTACHED)

[INSERT]
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IN WITNESS WHEREOF, Grantee and Grantor have caused this Notice of Assessment Interest and C-
PACER Lien to be executed in their respective names by their duly authorized representatives, all as of
the date above written.

GRANTEE:

County of SNOHOMISH, State of Washington

By:

Its: /
GRANTOR:

[PROPERTY OWNE

By:

Its: /
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STATE OF WASHINGTON

COUNTY OF

This record was acknowledged before me on

{the ;

of
Owner]

HOnly if authorized partyAvho is not the Property

WITNESS my hand and official seal.

Signature:

STATE OF WASHINGTON

COUNTY OF

This  record  was nowledged before me  on , by
) the
/ , of County, Washington.

and official seal.

(seal)

RETURN NAME and ADDRESS
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ATTACHMENT 7: Assignment of Notice of Assessment Interest and C-PACER Lien and
Assessment Agreement

[see following page]
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Please Type or Print Neatly and Clearly All Information

Document Title(s) ASSIGNMENT OF NOTICE OF ASSESSMENT INTEREST AND C-PACER
LIEN AND ASSESSMENT AGREEMENT

Reference Number(s) of Related Documents

Grantor(s)/Assignor [SNOHOMISH COUNTY]

/

Grantee(s)/Assignee [CAPITAL PROVIDER OR DESIGKIEE]

/

Legal Description (EXhibit A)(Abbreviated formi%eptable, i.e., Section/Township/Range/Qtr. Section or
Lot/Block/Subdivision)

/

/

Assessor’s Tax Parcel ID ber:

The County Auditor rely on the information provided on this form. The Staff will not read the document to
verify the accuracy nd completeness of the indexing information provided herein.

Sign below opy if your document is Non-Standard.
I am regdesting an emergency non-standard recording for an additional fee as provided in RCW 36.18.010. |

undeggtand that the recording processing requirements may cover up or otherwise obscure some parts of the
teyd of the original document. Fee for non-standard processing is $50.

Signature of Requesting Party
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WHEN RECORDED, RETURN TO:

ASSIGNMENT OF NOTICE OF ASSESSMENT INTEREST AND C-PACER LIEAN AND
ASSIGNMENT OF ASSESSMENT AGREEMENT

This ASSIGNMENT OF NOTICE OF ASSESSMENT INTEREST AN
AND ASSIGNMENT OF ASSESSMENT AGREEMENT (this “Assign
[MONTH] _ , 20__ by and between Snohomish County, Washin
[CAPITAL PROVIDER] (“Assignee™).

-PACER LIEN
t”) is dated as of
n (“Assignor”) and

For value received, Assignor hereby grants, assigns andAransfers to Assignee, without
recourse or warranty of any kind, express or implied, all of Assighor’s rights in, title to, and interest
under, that certain Notice of Assessment Interest and C-PACGER Lien, dated as of [ 1,
20__,by[ ] (“Property Owner”) and Assighor, recorded on [ 1,20__
as Instrument No. in the office of thg”records of Snohomish County, State of
Washington (the “Notice of Assessment Interest”’yand the Assessment Agreement dated as of
[ ], 20__, between Property Owner”and Assignor and attached to such Notice of
Assessment Interest, together with the obliggtions secured by the C-PACER Lien and all other
instruments, documents and certificates g&kecuted in connection therewith. Assignee hereby
accepts all of Assignor’s rights in, title #0, and interest under the Assessment Agreement and the
Notice of Assessment Interest, togeter with the obligations secured by the C-PACER Lien and
all other instruments, documents/nd certificates executed in connection therewith. Assignee
acknowledges and agrees it is gdlely responsible for identifying all lienholders and all holders of
affordable housing covenanjg, restrictions, or regulator agreements on the subject property and for
notifying Assignor of the dentity of same. Assignee indemnifies Assignor from any and all claims
that may be asserted pg a lienholder or holder of affordable housing covenants, restrictions, or
regulator agreemeng&, known or unknown, on the subject property.

Assignet is solely responsible for all enforcement as contemplated in chapter 36.165 RCW.
CW 36.165.060, by accepting this Assignment, Assignee agrees for the benefit of
at Assignee shall be solely responsible for enforcing the obligation of Property Owner
to paythe Assessment described in the Assessment Agreement, including pursuing a foreclosure
of e C-PACER Lien in the same manner as a mortgage lien under chapter 61.12 RCW, except
at no sale of the property shall discharge or in any manner affect the priority of the C-PACER
lien with respect to installments no yet due and payable at the time of sale, as provided in RCW
36.165.060, and no deficiency judgment may be sought by the Assignee with respect to any unpaid
assessment at the time of sale. Assignor shall have no obligation to prosecute such foreclosure on
behalf of Assignee, or to otherwise participate in such foreclosure.

Signatures appear on following page
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IN WITNESS WHEREOF, Assignor has executed this Assignment as of the day and year
first above written.

“ASSIGNOR”

SNOHOMISH COUNTY, WASHINGTON
By:
Name:

Title: /

STATE OF WASHINGTON )
: SS.
SNOHOMISH COUNTY )
This record was acknowledged before me on , by

) the /
, of County, Washington.

WITNESS my hand and official seal.

Signature: (seal)
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“ASSIGNEE”
[CAPITAL PROVIDER OR DESIGNEE]

By:
Name:
Title:
STATE OF )
: SS.
COUNTY OF )

On [MONTH] __, 20__ personally appeared before m , who duly
acknowledged to me that he/she executed the foregoing insigment on behalf of [CAPITAL
PROVIDER OR DESIGNEE] in his/her capacity as of [CAPITAL

PROVIDER OR DESIGNEE]

ARY PUBLIC
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EXHIBIT A
LEGAL DESCRIPTION
[INSERT]
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ATTACHMENT 8: Certificate of C-PACER Improvements Completion

Property Owner:

Property Address:

C-PACER application approval date:

C-PACER financing closing date:

the above approved C-PACER Application, attached as
roperly completed and all improvements are operating as

The undersigned certifies that the work und
Exhibit A hereto, has been satisfactorily an
intended.

PROPERTY OWNER:

[INSERT ENTITY NAME, IF APPLICABLE]

BY:

Signature

Printed Name

Title
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Exhibit A

C-PACER Application

[See Attached]

72



	1. Introduction
	1.1 The Washington State C-PACER Program
	1.2 The Snohomish County C-PACER Program
	1.3 The Snohomish County C-PACER Program Guide

	2. Definitions
	3. Geographic Boundaries
	4. Administration of Program
	5. Qualified Improvements, Qualified Projects, Qualifying Costs, and Eligible Property,
	5.1 Qualified Improvements
	5.2 Qualified Projects
	5.3 Qualifying Costs
	5.4 Eligible Property

	6. C-PACER Process
	6.1 Documents Required for the C-PACER Process
	6.2 Steps in the C-PACER Process

	7. Certification Responsibilities, Criteria and Required Credentials
	7.1 Qualified Improvements on Existing Buildings
	7.1.1 Energy Efficiency, Electrification, Electric Vehicle Charging Infrastructure, Renewable Energy, or Water Conservation
	7.1.2  Resiliency Improvements
	7.2 Qualified Improvements in New Construction

	8. Interest Rates
	9. Billing and Collection of Assessments
	10. Enforcement of C-Pacer Liens
	11. Fees
	12. Term of an Assessment, and Calculation of Useful Life of Qualified Improvements
	13. Written Consent From Lienholder(s) Required
	14. Provisions for Marketing and Participant Education
	15. County Liability or Financial Responsibility
	16. Limitations of Snohomish County Authority
	Program Attachments
	ATTACHMENT 2: Lien or Other Obligation Holder Consent to C-PACER Assessment and Lien; Notice
	ATTACHMENT 3: Certification of Qualified Improvements
	ATTACHMENT 4: Certificate of Capital Provider Qualification
	ATTACHMENT 5: Assessment Agreement for C-PACER Financing
	ATTACHMENT 6: Notice of Assessment Interest and C-PACER Lien
	ATTACHMENT 7: Assignment of Notice of Assessment Interest and C-PACER Lien and Assessment Agreement

	ATTACHMENT 1: Project Application Checklist



