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State of Washington}
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Michael Gates bemg first duly sworn, upon
oath deposes and says: that he/she is the legal
representative of the Everett Daily Herald a
daily newspaper. The said newspaper is a legal
newspaper by order of the superior court in the
county m which it is published and is now and
has been for more than six months prior to the
date of the first publication of the Notice
heremafter referred to, published m the English
language continually as a daily newspaper in
Snohomish County, Washington and is and
always has been printed in whole or part in the
Everett Daily Herald and is of general
circulation in said County, and is a legal
newspaper, in accordance with the Chapter 99
of the Laws of 1921, as amended by Chapter
213, Laws of 1941, and approved as a legal
newspaper by order of the Superior Court of
Snohomish County, State of Washington, by
order dated June 16, 1941, and that the annexed
is a ta-uc copy of EDH945673 ORDINANCE NO.
21-097 as it was published in the regular and
entire issue of said paper and not as a
supplement form thereof for a period of 1
issue(s), such publication commencing on
12/22/2021 and ending on 12/22/2021 and that
said newspaper was regularly distributed to its
subscribers during all of said period.
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SNOHQMISH COUNTY COUNCIL
Snohpmish County, Washington

;TMEN~T
NQTICE IS HEREBY GIVEN, Ihat on December 16. 2B21,, the

Snohomish County Council approved Ordinance. 21-097, which
shall ba effective December 26, 2021. A summar/ Is a» follows:

.AN ORDINANCE GREATINGA COMMERCIAL PROPERTY
ASSESSED CLEAN ENERGY AND RESILIENGy (C-PACER)

PROGRAM IN 8NOHOMISH COUNTY
Section 1. A new chapter Is added to TBIe 2.900 of the

Snphomssh County Code to read:
GOMMERCIAL PROPERTY ASSESSES ISLEAN ENERGY AND
RESILIENCY PROGRAM (C-PACER)
Sections:
2.900.010 Program establishad.
2.900.020 Program adnitnistratQr.
2.900.030 C-PACER program guide.
2,900.040 Lien precedence.
2.900.050 Assessment agreement
:2.900.060 Recording.

Fee.
2.900-080 Appeals.
2.900.090 Reporting.
2.900.1n0 Liability.
2.800.110 Limitations on county adions.
2.800.120 Dennltlons.

)gram established.
The executive .shall establish a commercial property assessed

cigian energy and resifiepcy program and make it available to
eligible properties within incorporated .and unincorporated
finbhomish County. Tti& program shail coinply with the provisions
oytiined in chapte.r 36^65 RCV\/ and wi'l! allow owners of
agricuttural, cornnnercial and industrial properties and tnuttifamiiy
fesidentia! properties wjth five or more cfweiting units to obtain Ipw-
cost, long-term financing -for quaijfied improvements. 'Qualified
projects "must be tocaled wholiy within fhei. jurisdiction of
Snohomish County.

In accordance, wim ROW 36,165.030, the program shall ae
established and begin accepting applications rro later th'an one
year after the effective date of this ordinance.
SCC 2.900.020 Program administrator.

The prograni shall be adniinistered WrougH the department of
conservation and natural resources or through a thipd-party
gaministrator; subject to county council approval by motion. The
program administrator shall be responsibie. for ensuring Ihe
program compfies with chapter 36.165 RCW.
SCC 2.900.030 C-PACER ptcgram guide.

The program guide shait be deveipped by the
administrator consistent with the reqi.oremenfs of ROW 36-165.020
and shall inciude a definition of quaiified improvement that aligns
with the following goals:

(1) R.ecfuce. greenhouse gas emissions;
(2-) Conserve energy, water, and tissources and use renewable

energy technologies;
(3) Electrification ofHVAC infrastructure;
(4) Increase resilience for fires and natural hazards; and
(5) Proac'tively address tinpacts climate change.
Prior to jni&ai program 'implementation, the executive shall

submit the guictebooK and all documents created in conJunctiQn
with the guidebook to the county councii by motiQn for approval.
SGC 2.900.040 A&sessmenl agreementanct iien precedence.

The county and the property owner wltl enter Into an assessment
agreement by which the property owner whereby the county
agrees to place a C-PACER lien on the properly to secure the
property owner's obligation to repay the financing to the capita!
provtcfe'r. The C-PACER lien recorded.pursuan1.to this chapter will
-take precedence aver a)t other liens except fora lien for taxes as
described in ROW 36.1 65.060.

Before a capital provider may enter into a financing agreement
to provide financing of a qualified project to the record owner of
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any eligible propertf, the capital provider must obtain written
consenl Irom any holder of a lien. mortgage, or security Interest in
the real property that the property m^y participate in the program

tKe orecedence oveFat) other liens:
except for a lien (or taxes as described in SOW 36.165.060. The
county may rely on the capital provider's representations as to the
idenWy and existence of any lienholders affected by (he C-PAeER
tien. The county has no duty or obligation to obtain'a title report or
Dlherwise deterrtifnp the icientity or existence of any IJenholtiers
affected by the C-PACER Oen.

Before a capital provider may enter into a financing agreemenf
to provide financing of a quaiified project to .the. record owner of
any multifamily residential real property with five or more dwefting
units, the capita! provider must obtain written consent ftom any:and
ait holders of affordable housing covenants, restrictions or
regulator agrfeements in the real properfy_ that the prpperty may
partcipate in the program and thai the C-PACER lien will take
pretedence over ail other liens except for taxes a? described in
ROW 36,165.060. The county mgy rely on the cartel providers
representations as; io the icfentily and existence of any holders ot
affordable housing covenants, restrictions.or feguiator agreements
a cted b/ the C-PACER lien. The county has no duty: or
obSigah'on to obtain a title report or otherwise deterniine.the identity
or existence of any holders of affordable housing: covenants,
fTeatrj.citJons or regulator agreements affected by the'C-PACER fj&n.

S-PACERagreenient.
The capital provider and the county'shaii enter into a C-PACER

agreement prior to: the disbursement pfany funds from tfie capta!
provider to Ihe property owner. All C-PACER agreements shall:
(1) State that the capita! provider is solely responsible for
identifying ali lienho.lders on an etigible property and Tor notifying
the cour

<2) Include language wherein the capitel provider ind&rrsnif^s the
county from any and all claims that may be .asserted by a
lienholder, known or unknown, on an eligible property;

(3) Stale that the capital provider is sol.ely respQnsibie: for all
enforcement as contemplated in chapter 36.1 G5 RCW; and
(4) Provide tor the recording of a lien as described in se0
2.900:050.
SGC 2,900.060 Recording.

^Financing far qualitying improvements wjtl be repaid to a. cap.tet
provider snd secured by a county lien assigned to a. capital
provider for alt Ihe adininistrative aspects Qf billing, co.tlecting, and
enforcing the lien.

In accordance with ROW 36.1G5.0SD, the eKeeutive, or their
desianee. shall record each iien in the reai property reco)
county. The recording mual include;

(1)The legal description of the eligible propeny;
(2)The assessor's parcel number of 1hs property,
(3.) The grantor's name, which must be the same as the property

own.er &n the assessment agreement;
(4) The grantee's name, which must be SnohomlsKCounty;
(5) The dale on whicti the lien was created,
(6) The principal amount of the lien;
:(7)The terms and length of the
(8) A copy of the assessment agreement bdtween the cQynly

and the property owner.
The executive, or their designee, shall :also recQfd th9

asslgnmsnt of the ten from the, county to ffie apprppoate capital
provide i

1.070 Fee.
As authorized in chapter 36.165 RCW, the ^x.ecutive shaIE

establish an application fee that acbieyes. cost recovery for
program imptementatjbn and operation. The executive ifiay adjus.t
the Tee as necessary to comply with this section,
SCO 2.900.080 Appeals.

If the departtneht of conservation and natucat resources is actit
.as the program administrator, a final .decision on the eligibility
proposed improvement may be appealed within 30 days, of the
decision to the office Qf the hearing examiner by fi!ing an appeal
with the hearing examiner. In accordance with chapter 2 02 SCO.

if a third party administrator is acting as  e program
administrator, a flhal decision on the eligibility of a proposed
improvement may be appealed within 30 days of the decision to
"the department of conservation and natural resources by filing ah
appeal. The department :of consen/ati.on and naiturat re.sourc.es
decision may be.3ubsequentiy appealed to the office of the hearing
examiner, in accordance wilh chapter 2:02 SCC, within 30 days of
the decision issued by the department of-consewation and natural
res&urces.

.FaiHira^ to appeal constituies a waiver .of all fights to: an
administrative hearing and determjnation of the maitter.
SCC 2.900.090 RepOTting.

The executive shall provide a report, to the county council two
ye ar& after beginning to accept .applications and every two years
following. The report shall he submitted 1c the county council via
ECAF and must include:

(1:)Thi8 number of ixojectapplteationscecewecj and processed;
(2) The total value, of project, applications, received

processed; and
(3) The estimated energy and water savings arid renewgbte.

energy deployed from p-ojects, and the number of resilience
le'as.yre.iS.financ.e't

ibllKy.
This chapter does not confer any right ;of action hor property

interest upon any party to a C-PACER transaction against -Ihe
county, and the county'shail incur no liayiity tor enacting this
prpgriim, nor shail the county :ite governing bociy,executivie, OF
employees be personally iiabie as a result of exerci
or responsibilities granted under this chapter QF ctiapter 36,165
RCW.
SCC 2.900.110 L.irtitations on county actions.

The county shail not:
(1} Enforce any privately financed debt under Ms or any other

chapter or law;
(2) Use public funds to fund or repay any !osn between a ta^tai

provider and property owner;
(3} Make the issuance of a permit, license, or other authoi-izatio.n

from the county to a person who owns .property in the, county
contingent on -the person entering into a wriHen contract to repay
tlie financing of a qualifiad project under chapter 36.')65 RCW; or

(4) Compel a person who owns property in Ihe county to.enteE
Jrito a written contract to repay the financing pr a
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urkler chapter 36.16B RCW.
SCO 2.900.120 Definitions,

The definitions in ,tNs section appiy throughout ftiis 'chapter
untessthe context clegrly requires otherwise.

(I) "Assessment agreement means a voluntary agreement
between the county and property owner whereby the county
agrees to place a lien on the property to secure  e properly
owner's obligation to repay the financing to tfie capttal provider.

(2) "Capita! fsrovider" means any private entity or the entijty'a
Sesignee, &uccessor pr assign, that maRes o.r ftjhds fihancino
.under this chapter.

(3) "C-PACER program guide" means a comprehesnsive
document that designates the'appNcabte region for the program
and establishes guidelines, specifications, processes. and contains
standard application forms and other documents consistent with
the administration of a program.

(4) "Eiigibte property"' means privatety :owned commerciaf,
Industrial or agricultural real property or muitifamity resicfenfial real
property with five or more dweiling unite. Edgibfe pTDperty may be
owned by any type of business, corporation, individuai, or nonprofit
organization permitted by state law.
(5) ''Financing'" means an investment from^acaptal provider to: •a
property owner to finance or refinance a qualified prpject.

(6) '•Financing agreement" means the contFacl under whicih a
prbpe.rty owner agrees to repay a capjtaf provicier
Jnetudirict, byt not limited to, details of any finance charges, fe.e.s^
d&bt setVicJng, accrua) of interest, ,accnja:l of p^naEties and aniir
•terms refating to treatnient of prepayment and partial payinent of
the financing,

(7) "Uen'rmeans the lien recorded at the .c&unty on the eligible
property to secure the financing debt oweci to the capita i provider,
which remains on the property until paid .in full.

(8) ^"Program" means a cammerciqt propterty assessed cleati
energy and resilisncy program .established under this chapter.

(9) "Project application" means an apptication submittecf to. the
co.urity to" deitionstrale thai a proposed project .qualifie.s for
financing and for a iien,

(10.) "Quaiified improvements" means a qUaliflea !mp.royem:ent
as described in the program guide..

(11) "Qualified projecF means 9 project approved by .the
program administrator, involving the ihstailation of mQdificgtion of a
quaiffled imprbvement, inctu<jing new conslrucliori :or the adaptivs
reuse of eligibie property with a qualified jmprQvement
CaE»es__of_]:t»_GTdi nance; To request copies of the ordinance,
please call 425-388-3494. 1-BOO-562-4367 X3484, TDD 1-800-877-
8339; or:e-mail CanlactCounci!@snoeo,org. The brctinanc.e is afeo
available on the Councirs webpage at
https;//snohomishc;ountywa.9ov/2l34/Counci[-Heanngs-Ga[&ndar
,0fmtps://sn(3homi:sri,iegistar,com.
Dated this 17ffi day of Deeembef, 2021.
/s.'Elens Lag
Asst. Clerk of IheCouncit
104482
Published; December 22,2021. EDH945673
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