IV.

Responses to Appeal

AA.4 Written argument from Carter and Mary Lou Burns, Parties-of-Record, submitted via e-
mail and received on September 11, 2022, at 8:42 p.m.

AA.5 Written argument from Mickie Gundersen, Party-of-Record, submitted via e-mail and
received on September 11, 2022, at 10:25 p.m.

AA.6 Written argument from Debbie Wetzel on behalf of M. Joan Bjornson, Party-of-Record,
submitted via e-mail and received on September 12, 2022, at 11:01 a.m.

AA.7 Written argument from Debbie Wetzel on behalf of M. Joan Bjornson, Carter and Mary
Lou Burns, and Mickie Gundersen, Parties-of-Record, submitted via e-mail and received
on September 12, 2022, at 11:18 a.m.

AA.8 Written argument from Janet Miller, Party-of-Record, submitted via e-mail and received
on September 12, 2022, at 2:28 p.m.

AA.9 Written argument from Linda Gray, Party-of-Record, submitted via e-mail and received
on September 12, 2022, at 3:08 p.m.

AA.10 Written argument from Duana T. Kolouskova, Attorney for the Applicant, submitted via
e-mail and received on September 12, 2022, at 4:29 p.m.

Hearing Examiner exhibits listed in order as cited in applicant’s written argument

A.2

L.2
1.11
E.1
F.4

F.3

F.2
F.1

1.19

Project Narrative and email clarification from Cornell, William, regarding SCC
30.41D.010

Updated Staff Recommendation, June 14, 2022
Petition from Concerned Citizens of Clearview received July 26, 2021
Determination of Nonsignificance with Environmental Checklist

Posting Verification — Notice of Open Record Hearing, Threshold Determination,
and Concurrency and Traffic Impact Fee Determinations

Affidavit of Notification (publication) — Notice of Open Record Hearing, Threshold
Determination, and Concurrency and Traffic Impact Fee Determinations

Affidavit of Mailing — Issued Determination of Nonsignificance

Affidavit of Mailing — Notice of Open Record Hearing, Threshold Determination,
and Concurrency and Traffic Impact Fee Determinations

Laron Glover Email, June 14, 2022

M.3 Ex.1 Cathcart South PSA

M.3 Ex.2 Motion 22-259

M.3 Ex.3 Wetzel, Dobesh Email

M.3 Ex.4 Gibson Traffic, Lincoln, Irwin Email
M.3 Ex.5 Wetzel, Phillips Email

M.3 Ex.6 Wetzel, Abbott Email

M.3 Ex.7 Cathcart Property FAQ

M.3 Ex.8 Council Motion, Proposed Use



SNOHOMISH COUNTY COUNCIL
EXHIBIT# AA4
FILE 21-107654 SPA/BSP

From: Carter Burns <cbandml@yahoo.com>

Sent: Sunday, September 11, 2022 8:42 PM

To: Contact Council

Cc: Debbie Wetzel

Subject: Snohomish County File No.. 21-1076545 SPA/BSP Carter and Mary Lou Burns (Parties of
Record) to appeal of land use decision.

Attachments: Burns Land use appeal response.pdf

i CAUTION : This email originated from outside of this organization. Please exercise caution with links and attachments.

Attached please find our response.

Carter and Mary Lou Burns
16011 95th. Ave. SE
Snohomish, Washington
98296
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BEFORE THE COUNCIL
OF THE COUNTY OF SNOHOMISH

In Re the APPEAL of )
)
KATRINA STEWART AND ) SNOHOMISH COUNTY FILE
DEBORAH WETZEL ) NO. 21-167654 SPA/BSP
)
Appellants, ) PARTIES OF RECORD CARTER

)} AND MARYLOU BURNS’ RESPONSE TO
Of the Hearing Examiner Decision for ) APPEAL OF LAND USE DECISION BY
The CATHCART CROSSING Project ) KATRINA STEWART AND DEBORAH
Application ) WETZEL

)
Applicant: Pacific Ridge-DRH, L1.C )
)

Parties of Record Carter and Mary Lou Burns submit this Response to Appeal of Land Use
Decision by Katrina Stewart and Deborah Wetzel dated August 22, 2022 (*Appeal”) as follows:

1. We are husband and wife so will write this response in the first-person vernacular,

25 I have lived in the area in close proximity to the proposed development for over 44 years
and attended the open house held by Snohomish County Public Works in October of 2017. At that
presentation they had beautifully colored posters that listed “POTENTIAL USES OF THIS
PR()PF:RTYQ‘ which included retirement housing, sit-down restaurants, retatl and grocery stores, a
veterinary clinic and even a library, to name several of the proposed amenities for the local, rural
community.

. [ have attended many meetings over the past five years where members of the County

assured those present that the development would benefit the community. The current proposal could

be nothing further from what the County purported. Putting in a storage facility, which the surrounding
communities would not even utilize, and one fast food drive through restaurant does not fulfill the

PARTIES OF RECORD BURNS’ RESPONSE TO APPEAL
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County’s assurances. The approved site plan is nothing but urban development at its worst. Where the
open spaces as are depicted in the glossy photos shown at the Snohomish County Public Works Open
House in 20177

4. The Hearing Examiner stated that he had not read the updated Staff Report, which
showed a 50% increase in a.m. peak traffic and a 40% increase in p.m, traffic. This alone negates the
viability of the Hearing Examiner to accurately rule on the proposed site plan.

5 The original proposal called for 136 townhomes, five retail businesses with apartments
above, walking trails and abundant open community spaces. That is what the County has assured the
community for the past five vears. In May of 2022, when residents held a community meeting, the
County representatives that attended (Doug McCormick from Public Works and Frank Slusser from
PDS) did not present the current site plan as approved. Instead, they showed maps of the UGA. The
approved site plan now looks similar to military barracks. 1 incorporate the Offering of Memorandum
filed by Party of Record Linda Gray in her Response to the Appeal is if fully set forth herein. 1 also
reference the Critical Area Site Plan recorded under Snohomish County Recording No. 202208230219
which shows a complete contrast to what was alleged for the property.

6. Although the construction of a Park and Ride was a condition of the sale, it is not
currently shown on the approved site plan. The Purchase and Sale Agreement clearly binds the two
projects together, and they should be reviewed, permitted, etc., as such. The eftects of the traffic impact
studies, and the critical area/wetland study apply to both the proposed development and the Park and
Ride. These issues impose significant impacts to the approved site plan.

7. Of even more concern is the County’s lack of inclusion of many individuals who

requested to be parties of record in these proceedings, but inexplicably, were not.

PARTIES OF RECORD BURNS" RESPONSE TO APPEAL
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8. [ concur with everything contained in the Appeal, restate all of the issues and arguments,
and include all of the exhibits as if fully set forth herein. |

9. Based upon the foregoing (which includes the Appeal as referenced), [ am requesting the
Snohomish County Council to provide the relief requested in the Appeal.

Dated this 12" day of September, 2022.

M %M@;}mw; M@bﬁw/

Mary Lou Burns

16011 95" Ave. SE
Snohomish, WA 98296
(425)244-1212
cbandml/@yahoo.com

PARTIES OF RECORD BURNS’ RESPONSE TO APPEAL
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SNOHOMISH COUNTY COUNCIL

EXHIBIT# AA.5
FILE 21-107654 SPA/BSP

From: hilltop.locust@frontier.com

Sent: Sunday, September 11, 2022 10:25 PM

To: Contact Council

Subject: SNOHOMISH COUNTY FILE NO. 21-107654 SPA/BSP PARTY OF RECORD MICKIE

GUNDERSEN'S RESPONSE TO APPEAL OF LAND USE DECISION BY KATRINA STEWART
AND DEBORAH WETZEL
Attachments: Cathcart Crossing Submittal.pdf

CAUTION : This email originated from outside of this organization. Please exercise caution with links and attachments.

Dear Lisa Campbell,

Attached please find my submittal to the above named appeal. Please distribute to all Council members. Please feel free
to call me if you have any questions.

Thank you very much,

Mickie Gundersen
425-218-9847
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BEFORE THE COUNCIL
OF THE COUNTY OF SNOHOMISH

In Re the APPEAL of )

KATRINA STEWART AND ) SNOHOMISH COUNTY FILE
DEBORAH WETZEL ) NO. 21-107654 SPA/BSP
Appellants, ) PARTY OF RECORD MICKIE

Of the Hearing Examiner Decision for ) GUNDERSEN’S RESPONSE TO APPEAL
The CATHCART CROSSING Project ) OF LAND USE DECISION BY KATRINA
Application ) STEWART AND DEBORAH WETZEL
Applicant: Pacific Ridge-DRH, LLC )

)

| am submitting this in response to the Appeal of Land Use Decision by Katrina Stewart and

Deborah Wetzel filed on August 22, 2022 (“Appeal”).

1.

I, Mickie Gundersen an individual and President of the Hilltop-Locust Community Group,
receive many application notices in the mail. If | think our community group might be interested
in making comments on the application, | write to the planner and ask to be a party of record. |
give my name and address and ask the planner to send me a note confirming that | or we are a
party of record. | have instructed many other people to follow this procedure to become a party
of record. | have been instructed by the planners to do this. | do not know of a case where
anyone has been turned down to be a party of record, except for Cathcart Crossing.

| have been told more than once by PDS that the planner is not in charge of what the
developers write in their applications and on their SEPA checklist. | have been told by PDS that
the planner does not check out the developer’s answers. They trust the applicant to make true
statements. | find this shocking and irresponsible. This is in direct opposition to a statement
made by the HE in the Decision, and as noted in the Appeal of Land Use Decision by Katrina

Stewart in footnote 25, p 38, line 23.

PARTY OF RECORD MICKIE GUNDERSEN’S RESPONSE TO APPEAL
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3. lwrotein to be a party of record on Cathcart Crossing and spoke at the hearing. | did not
receive a notice or copy of the Hearing Examiner’s decision. Upon notifying the HE’s office, |
received a note stating that | had an additional 10 days to respond.

4. Availability of information.

a. Not all of it is put on line or available in person, planners forget or don’t have time or
just don’t do it.

b. Not all information is written down. As a policy by PDS, phone calls and in person
meetings are not documented with notes.

c. If a person from the general public wants to appeal an application, they may not know
where to begin. Having only 2 weeks isn’t enough time to navigate the labyrinth of
County records and file a SEPA appeal.

5. Having to pay $1500.00 to file an appeal is prohibitive for 99% of the population. We pay taxes
to run the County. It would be more equitable if either the County or the developer paid for an
appeal. A citizen has to learn the process, find the information, try to organize the community,
and then figure out how to pay for the appeal, a daunting task. It appears that Snohomish
County really does not want its citizens to see the information, or file appeals on development
applications. This is contrary to state law RCW 36.70A.020(11) that is to “Encourage the
involvement of citizens in the planning process.” Snohomish County is not forthcoming with
much of its information.

6. Here is a story of just one of my experiences.

In a development application | reviewed, Snohomish County did not call a tributary on
the property a stream. The planner said all water coming from it was from an MS-4 pipe.

PARTY OF RECORD MICKIE GUNDERSEN’S RESPONSE TO APPEAL
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We tried to find out who put the pipe in the tributary. No one knew, not even Public
Works. But the pipe came from the street.

We took a video of the flowing stream on a neighboring property to the south in August
after 3 weeks of no rain. We sent the video to the County planner. We asked the
planner to come to the site to the verify the stream. The planner and biologist refused
to visit the site. (There was probably no water from the MS-4 street pipe at that dry
time).

The planner issued a DNS. After that the planner and biologist visited the site with my
Vice President and me. The tributary ran through a deep ravine on the neighboring
property. The tributary was full of water and the ravine had water seeping from the
banks. It was obvious that this stream was running through a wetland. The planner said
he couldn’t confirm that it was really a stream. He said he thought the water only came
through the MS-4 pipe, even though we could see water seeping from both sides of the
stream banks, as well as running from the planned development property! The planner
said he wouldn’t change his determination at this time.

While on site, the County biologist told me the story of how they decided whether the
tributary was a stream. He said that he and a biologist from Fish and Wildlife were on
the neighboring site that was to be developed. This site was the headwaters of the
stream. He and the biologist couldn’t decide whether or not it was a stream, or who
should make the final call. They went back and forth, “You call it”, and “no you call it.”
The biologist told me that the Fish and Wildlife employee said, ”"OK it’s not a stream.”
There was no investigation, no research, just a couple of guys kind of tossing a coin. (I
asked the biologist what his discipline of biology was. He told me it was forestry and
that he didn’t know much about wetlands, yet he was the one who was supposed to
make this life changing decision.) We and our biologist were certain that the tributary
was a stream.

At some point, the developer’s engineer contacted me and asked to meet and work out
a new plan removing two lots and taking the planned vault out of the tributary,
supposedly saving the tributary. We agreed, as we didn’t think we could afford to take
this through the court process, knowing that our chances of winning at the County level
were slim.

Later on, after the development was approved, the Hilltop-Locust Community Group
hired a fish biologist from Trout Unlimited to see if she could find fish in the tributary.
Both days she was there were overcast. It was hard to see into the stream. She found
fish at the mouth of the stream where it entered Swamp Creek. She typed that part of
the tributary a type “F”, fish stream. Our biologist, the renowned, Jim Matilla told me
that fish anywhere in that stream use the whole stream as habitat, even the smaller part
of the tributary that is on the site to be developed.

PARTY OF RECORD MICKIE GUNDERSEN’S RESPONSE TO APPEAL
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| took the documents from the fish biologist to Snohomish County to talk with someone
about what had happened at this development site. While | was there, the person | was
talking with was looking at their computer. | was a little annoyed, because | was talking.
| asked what he/she was doing and was told that he/she was looking up the developed
property on a County site. | was told that the neighboring property that had the stream
had been evaluated 15 years ago by a County Biologist as a Category | wetland. If we
had been able to find that information, the development that was built in the
headwaters of that stream wouldn’t have happened. So, you see, it is not necessarily
easy to get all the information from the County. (Did the planner know about this, or
just not bother to look up the information that was readily available to him)?

And to add to the insult, at the present time, Snohomish Country is planning to build a
roundabout at a nearby intersection. | talked with someone from Public Works who told
me that the same MS-4 pipe that we weren’t able to find any information about was put
in by the County to drain a local park during heavy rains. Previously Public Works had
denied knowing anything about that same MS-4 pipe.

So, there you go. Finding information about County property and developments is
extremely difficult. Our Community Group spent $32,000.00 trying to save this tributary.
If we could have found the information that the County seemed to be withholding, we
would not have had to spend all that money and two years of our lifetimes with the
stress. The stream would be much safer with the proper wetland buffers from the 2.4-
acre wetland to its southern border. In fact, most of the developed site was wetland
buffer and wetland! So, we lost our money, impaired our health, and lost the stream.

And just a note. The developer did not comply with our Settlement Agreement. And the
Snohomish County inspector signed off on buffer work that had not been done.

There you have it. One example of how Snohomish County thwarts the efforts of honest

common citizens from being effective in the Public Review process as well as saving
valuable trees, streams, and wetlands that the County professes to care about.

This is not an uncommon story. In the 25 years since | have been reviewing development
applications and trying to become part of the process and make changes that protect citizens
and the environment, this kind of county interference happens all the time, not only to me, but

to others who have told me about their thwarted efforts.
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The difficulties in accessing County information have gotten much worse from when | first

started reviewing development applications in 1997.

| request the Snohomish County Council to provide the relief requested in the Appeal.

Dated this 12" day of September, 2022.

/[s/
Mickie Gunderson
1126 Lawton Road
Lynnwood, WA 98036-7122
(425-218-9847)
Hilltop.locust@frontier.com
Michellegl8@frontier.com

PARTY OF RECORD MICKIE GUNDERSEN’S RESPONSE TO APPEAL
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SNOHOMISH COUNTY COUNCIL
EXHIBIT #_AA.6
FILE 21-107654 SPA/BSP

From: Debbie Wetzel <debbieleewetzel@gmail.com>
Sent: Monday, September 12, 2022 11:01 AM

To: Contact Council

Subject: No. 21-107654 SPA/BSP

Attachments: BJornson pg 1.jpeg; Bjornson pg 2.jpeg

CAUTION : This email originated from outside of this organization. Please exercise caution with links and attachments.

Please see attached filed on behalf of party of record M. Joan Bjornson as she does not have internet access.

| remain,
Deborah Wetzel
206-261-0941
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BEFORE THE COUNCIL
OF THE COUNTY OF SNOHOMISH

In Re the APPEAL of )

KATRINA STEWART AND ) SNOHOMISH COUNTY FILE
DEBORAH WETZEL ) NO. 21-107654 SPA/BSP
Appellants, ) PARTY OF RECORD M. JOAN

Of the Hearing Examiner Decision for ) BJORNSON’S RESPONSE TO APPEAL
The CATHCART CROSSING Project ) OF LAND USE DECISION BY KATRINA
Application ) STEWART AND DEBORAH WETZEL
Applicant: Pacific Ridge-DRH, LLC )

)

| am a party of record and am submitting this in response to the Appeal of Land Use Decision By Katrina
Stewart and Deborah Wetzel filed on August 22, 2022 (“Appeal”). |

1 | do not have a computer so | am relying on a friend to assist me in participating in this appeal.
We are neighbors who signed one letter as a matter of actions to meet a goal.

2. My property is near the proposed development and since all of 152™ St. SE will be impacted by
this project all residents should have received a written notice early on. Receiving a call from Allegra about a
Zoom hearing did not interest me as it seemed unimportant if | could attend. However, other parties contacted
me from a better perspective of actual actions being proposed. Now | receive correspondence from the Hearing
Examiner’s office.

3. My property has three drainage ditches from properties around it. The County has always made it
clear with signs, visits and rules that we must respect our wetlands. So, now it is accepted by the Hearing
Examiner to have slabs of concrete, many items like parking garages, so many people on one small space of
land? Where will all of these volumes of water actually go? Rerouted? Blocked?

4. The previous owners of the land were friends so we saw that parcel as we walked through the
woods. They had a large parcel which aided them in their private business. Where is the respect for our
wetlands now? We have volumes of water most of the year so we use natural vegetation to build up the banks

of the drainage ditches, as well as clean out debris to keep the flow running. Concrete covers would end and kill

POR BJORNSON’S RESPONSE TO APPEAL
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all ability for flora and fauna to multiply, upsetting symbiosis of this area. My site plan is not available because it
\;vas not required when my husband and | became owners.

5. | am aware of five or more wells in this area. | am gravely interested in any disruption to our water
and any guarantee that this project will not change the stability of our precious privilege of that volume and
purity. .Once it is violated it cannot be returned to us.

6. | have reviewed the parties of record list, which apparently had me on there at one point, then |
was removed, then | was added back on. As a result, | have not received all of the documents | should have
received in this matter.

7. | concur with everything contained in the Appeal, restate all of the issues and arguments, and
 include all of the exhibits as if fully set forth herein.

8. Based upon the foregoing (which includes the Appeal as referenced), | am requesting the
Snohomish County Council provide the relief requested in the Appeal.

Dated this 12™ day of September, 2022.

M. JoariBjornson
8531 152" St. SE

Snohomish, WA 98296
(360) 668-2510

POR BJORNSON’S RESPONSE TO APPEAL
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SNOHOMISH COUNTY COUNCIL
EXHIBIT# AA.7
FILE 21-107654 SPA/BSP

From: Debbie Wetzel <debbieleewetzel@gmail.com>

Sent: Monday, September 12, 2022 11:18 AM

To: Campfield, Lisa

Subject: 21-107654 SPA/BSP

Attachments: BJornson pg 1.jpeg; Bjornson pg 2.jpeg; Burns Land use appeal response.pdf; Cathcart

Crossing Submittal.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

CAUTION : This email originated from outside of this organization. Please exercise caution with links and attachments.

Good morning - It is my understanding that Ms. Echo is currently out of the office so | wanted to make sure you received
the attached as argument/response to the Appeal in the above matter.

Please send me an email acknowledging that you received the documents.

Thank you.

| remain,
Deborah Wetzel
206-261-0941
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BEFORE THE COUNCIL
OF THE COUNTY OF SNOHOMISH

In Re the APPEAL of )

KATRINA STEWART AND ) SNOHOMISH COUNTY FILE
DEBORAH WETZEL ) NO. 21-107654 SPA/BSP
Appellants, ) PARTY OF RECORD M. JOAN

Of the Hearing Examiner Decision for ) BJORNSON’S RESPONSE TO APPEAL
The CATHCART CROSSING Project ) OF LAND USE DECISION BY KATRINA
Application ) STEWART AND DEBORAH WETZEL
Applicant: Pacific Ridge-DRH, LLC )

)

| am a party of record and am submitting this in response to the Appeal of Land Use Decision By Katrina
Stewart and Deborah Wetzel filed on August 22, 2022 (“Appeal”). |

1 | do not have a computer so | am relying on a friend to assist me in participating in this appeal.
We are neighbors who signed one letter as a matter of actions to meet a goal.

2. My property is near the proposed development and since all of 152™ St. SE will be impacted by
this project all residents should have received a written notice early on. Receiving a call from Allegra about a
Zoom hearing did not interest me as it seemed unimportant if | could attend. However, other parties contacted
me from a better perspective of actual actions being proposed. Now | receive correspondence from the Hearing
Examiner’s office.

3. My property has three drainage ditches from properties around it. The County has always made it
clear with signs, visits and rules that we must respect our wetlands. So, now it is accepted by the Hearing
Examiner to have slabs of concrete, many items like parking garages, so many people on one small space of
land? Where will all of these volumes of water actually go? Rerouted? Blocked?

4. The previous owners of the land were friends so we saw that parcel as we walked through the
woods. They had a large parcel which aided them in their private business. Where is the respect for our
wetlands now? We have volumes of water most of the year so we use natural vegetation to build up the banks

of the drainage ditches, as well as clean out debris to keep the flow running. Concrete covers would end and kill
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all ability for flora and fauna to multiply, upsetting symbiosis of this area. My site plan is not available because it
\;vas not required when my husband and | became owners.

5. | am aware of five or more wells in this area. | am gravely interested in any disruption to our water
and any guarantee that this project will not change the stability of our precious privilege of that volume and
purity. .Once it is violated it cannot be returned to us.

6. | have reviewed the parties of record list, which apparently had me on there at one point, then |
was removed, then | was added back on. As a result, | have not received all of the documents | should have
received in this matter.

7. | concur with everything contained in the Appeal, restate all of the issues and arguments, and
 include all of the exhibits as if fully set forth herein.

8. Based upon the foregoing (which includes the Appeal as referenced), | am requesting the
Snohomish County Council provide the relief requested in the Appeal.

Dated this 12™ day of September, 2022.

M. JoariBjornson
8531 152" St. SE

Snohomish, WA 98296
(360) 668-2510

POR BJORNSON’S RESPONSE TO APPEAL
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BEFORE THE COUNCIL
OF THE COUNTY OF SNOHOMISH

In Re the APPEAL of )
)
KATRINA STEWART AND ) SNOHOMISH COUNTY FILE
DEBORAH WETZEL ) NO. 21-167654 SPA/BSP
)
Appellants, ) PARTIES OF RECORD CARTER

)} AND MARYLOU BURNS’ RESPONSE TO
Of the Hearing Examiner Decision for ) APPEAL OF LAND USE DECISION BY
The CATHCART CROSSING Project ) KATRINA STEWART AND DEBORAH
Application ) WETZEL

)
Applicant: Pacific Ridge-DRH, L1.C )
)

Parties of Record Carter and Mary Lou Burns submit this Response to Appeal of Land Use
Decision by Katrina Stewart and Deborah Wetzel dated August 22, 2022 (*Appeal”) as follows:

1. We are husband and wife so will write this response in the first-person vernacular,

25 I have lived in the area in close proximity to the proposed development for over 44 years
and attended the open house held by Snohomish County Public Works in October of 2017. At that
presentation they had beautifully colored posters that listed “POTENTIAL USES OF THIS
PR()PF:RTYQ‘ which included retirement housing, sit-down restaurants, retatl and grocery stores, a
veterinary clinic and even a library, to name several of the proposed amenities for the local, rural
community.

. [ have attended many meetings over the past five years where members of the County

assured those present that the development would benefit the community. The current proposal could

be nothing further from what the County purported. Putting in a storage facility, which the surrounding
communities would not even utilize, and one fast food drive through restaurant does not fulfill the
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County’s assurances. The approved site plan is nothing but urban development at its worst. Where the
open spaces as are depicted in the glossy photos shown at the Snohomish County Public Works Open
House in 20177

4. The Hearing Examiner stated that he had not read the updated Staff Report, which
showed a 50% increase in a.m. peak traffic and a 40% increase in p.m, traffic. This alone negates the
viability of the Hearing Examiner to accurately rule on the proposed site plan.

5 The original proposal called for 136 townhomes, five retail businesses with apartments
above, walking trails and abundant open community spaces. That is what the County has assured the
community for the past five vears. In May of 2022, when residents held a community meeting, the
County representatives that attended (Doug McCormick from Public Works and Frank Slusser from
PDS) did not present the current site plan as approved. Instead, they showed maps of the UGA. The
approved site plan now looks similar to military barracks. 1 incorporate the Offering of Memorandum
filed by Party of Record Linda Gray in her Response to the Appeal is if fully set forth herein. 1 also
reference the Critical Area Site Plan recorded under Snohomish County Recording No. 202208230219
which shows a complete contrast to what was alleged for the property.

6. Although the construction of a Park and Ride was a condition of the sale, it is not
currently shown on the approved site plan. The Purchase and Sale Agreement clearly binds the two
projects together, and they should be reviewed, permitted, etc., as such. The eftects of the traffic impact
studies, and the critical area/wetland study apply to both the proposed development and the Park and
Ride. These issues impose significant impacts to the approved site plan.

7. Of even more concern is the County’s lack of inclusion of many individuals who

requested to be parties of record in these proceedings, but inexplicably, were not.
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8. [ concur with everything contained in the Appeal, restate all of the issues and arguments,
and include all of the exhibits as if fully set forth herein. |

9. Based upon the foregoing (which includes the Appeal as referenced), [ am requesting the
Snohomish County Council to provide the relief requested in the Appeal.

Dated this 12" day of September, 2022.

M %M@;}mw; M@bﬁw/

Mary Lou Burns

16011 95" Ave. SE
Snohomish, WA 98296
(425)244-1212
cbandml/@yahoo.com
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#21-107654 SPA/BSP - 3



BEFORE THE COUNCIL
OF THE COUNTY OF SNOHOMISH

In Re the APPEAL of )

KATRINA STEWART AND ) SNOHOMISH COUNTY FILE
DEBORAH WETZEL ) NO. 21-107654 SPA/BSP
Appellants, ) PARTY OF RECORD MICKIE

Of the Hearing Examiner Decision for ) GUNDERSEN’S RESPONSE TO APPEAL
The CATHCART CROSSING Project ) OF LAND USE DECISION BY KATRINA
Application ) STEWART AND DEBORAH WETZEL
Applicant: Pacific Ridge-DRH, LLC )

)

| am submitting this in response to the Appeal of Land Use Decision by Katrina Stewart and

Deborah Wetzel filed on August 22, 2022 (“Appeal”).

1.

I, Mickie Gundersen an individual and President of the Hilltop-Locust Community Group,
receive many application notices in the mail. If | think our community group might be interested
in making comments on the application, | write to the planner and ask to be a party of record. |
give my name and address and ask the planner to send me a note confirming that | or we are a
party of record. | have instructed many other people to follow this procedure to become a party
of record. | have been instructed by the planners to do this. | do not know of a case where
anyone has been turned down to be a party of record, except for Cathcart Crossing.

| have been told more than once by PDS that the planner is not in charge of what the
developers write in their applications and on their SEPA checklist. | have been told by PDS that
the planner does not check out the developer’s answers. They trust the applicant to make true
statements. | find this shocking and irresponsible. This is in direct opposition to a statement
made by the HE in the Decision, and as noted in the Appeal of Land Use Decision by Katrina

Stewart in footnote 25, p 38, line 23.

PARTY OF RECORD MICKIE GUNDERSEN’S RESPONSE TO APPEAL
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3. lwrotein to be a party of record on Cathcart Crossing and spoke at the hearing. | did not
receive a notice or copy of the Hearing Examiner’s decision. Upon notifying the HE’s office, |
received a note stating that | had an additional 10 days to respond.

4. Availability of information.

a. Not all of it is put on line or available in person, planners forget or don’t have time or
just don’t do it.

b. Not all information is written down. As a policy by PDS, phone calls and in person
meetings are not documented with notes.

c. If a person from the general public wants to appeal an application, they may not know
where to begin. Having only 2 weeks isn’t enough time to navigate the labyrinth of
County records and file a SEPA appeal.

5. Having to pay $1500.00 to file an appeal is prohibitive for 99% of the population. We pay taxes
to run the County. It would be more equitable if either the County or the developer paid for an
appeal. A citizen has to learn the process, find the information, try to organize the community,
and then figure out how to pay for the appeal, a daunting task. It appears that Snohomish
County really does not want its citizens to see the information, or file appeals on development
applications. This is contrary to state law RCW 36.70A.020(11) that is to “Encourage the
involvement of citizens in the planning process.” Snohomish County is not forthcoming with
much of its information.

6. Here is a story of just one of my experiences.

In a development application | reviewed, Snohomish County did not call a tributary on
the property a stream. The planner said all water coming from it was from an MS-4 pipe.

PARTY OF RECORD MICKIE GUNDERSEN’S RESPONSE TO APPEAL
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We tried to find out who put the pipe in the tributary. No one knew, not even Public
Works. But the pipe came from the street.

We took a video of the flowing stream on a neighboring property to the south in August
after 3 weeks of no rain. We sent the video to the County planner. We asked the
planner to come to the site to the verify the stream. The planner and biologist refused
to visit the site. (There was probably no water from the MS-4 street pipe at that dry
time).

The planner issued a DNS. After that the planner and biologist visited the site with my
Vice President and me. The tributary ran through a deep ravine on the neighboring
property. The tributary was full of water and the ravine had water seeping from the
banks. It was obvious that this stream was running through a wetland. The planner said
he couldn’t confirm that it was really a stream. He said he thought the water only came
through the MS-4 pipe, even though we could see water seeping from both sides of the
stream banks, as well as running from the planned development property! The planner
said he wouldn’t change his determination at this time.

While on site, the County biologist told me the story of how they decided whether the
tributary was a stream. He said that he and a biologist from Fish and Wildlife were on
the neighboring site that was to be developed. This site was the headwaters of the
stream. He and the biologist couldn’t decide whether or not it was a stream, or who
should make the final call. They went back and forth, “You call it”, and “no you call it.”
The biologist told me that the Fish and Wildlife employee said, ”"OK it’s not a stream.”
There was no investigation, no research, just a couple of guys kind of tossing a coin. (I
asked the biologist what his discipline of biology was. He told me it was forestry and
that he didn’t know much about wetlands, yet he was the one who was supposed to
make this life changing decision.) We and our biologist were certain that the tributary
was a stream.

At some point, the developer’s engineer contacted me and asked to meet and work out
a new plan removing two lots and taking the planned vault out of the tributary,
supposedly saving the tributary. We agreed, as we didn’t think we could afford to take
this through the court process, knowing that our chances of winning at the County level
were slim.

Later on, after the development was approved, the Hilltop-Locust Community Group
hired a fish biologist from Trout Unlimited to see if she could find fish in the tributary.
Both days she was there were overcast. It was hard to see into the stream. She found
fish at the mouth of the stream where it entered Swamp Creek. She typed that part of
the tributary a type “F”, fish stream. Our biologist, the renowned, Jim Matilla told me
that fish anywhere in that stream use the whole stream as habitat, even the smaller part
of the tributary that is on the site to be developed.
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| took the documents from the fish biologist to Snohomish County to talk with someone
about what had happened at this development site. While | was there, the person | was
talking with was looking at their computer. | was a little annoyed, because | was talking.
| asked what he/she was doing and was told that he/she was looking up the developed
property on a County site. | was told that the neighboring property that had the stream
had been evaluated 15 years ago by a County Biologist as a Category | wetland. If we
had been able to find that information, the development that was built in the
headwaters of that stream wouldn’t have happened. So, you see, it is not necessarily
easy to get all the information from the County. (Did the planner know about this, or
just not bother to look up the information that was readily available to him)?

And to add to the insult, at the present time, Snohomish Country is planning to build a
roundabout at a nearby intersection. | talked with someone from Public Works who told
me that the same MS-4 pipe that we weren’t able to find any information about was put
in by the County to drain a local park during heavy rains. Previously Public Works had
denied knowing anything about that same MS-4 pipe.

So, there you go. Finding information about County property and developments is
extremely difficult. Our Community Group spent $32,000.00 trying to save this tributary.
If we could have found the information that the County seemed to be withholding, we
would not have had to spend all that money and two years of our lifetimes with the
stress. The stream would be much safer with the proper wetland buffers from the 2.4-
acre wetland to its southern border. In fact, most of the developed site was wetland
buffer and wetland! So, we lost our money, impaired our health, and lost the stream.

And just a note. The developer did not comply with our Settlement Agreement. And the
Snohomish County inspector signed off on buffer work that had not been done.

There you have it. One example of how Snohomish County thwarts the efforts of honest

common citizens from being effective in the Public Review process as well as saving
valuable trees, streams, and wetlands that the County professes to care about.

This is not an uncommon story. In the 25 years since | have been reviewing development
applications and trying to become part of the process and make changes that protect citizens
and the environment, this kind of county interference happens all the time, not only to me, but

to others who have told me about their thwarted efforts.
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The difficulties in accessing County information have gotten much worse from when | first

started reviewing development applications in 1997.

| request the Snohomish County Council to provide the relief requested in the Appeal.

Dated this 12" day of September, 2022.

/[s/
Mickie Gunderson
1126 Lawton Road
Lynnwood, WA 98036-7122
(425-218-9847)
Hilltop.locust@frontier.com
Michellegl8@frontier.com
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SNOHOMISH COUNTY COUNCIL

EXHIBIT # AA.8
FILE 21-107654 SPA/BSP

From: Contact Council

Sent: Monday, September 12, 2022 2:28 PM
To: Campfield, Lisa

Subject: FW: Snohomish County Coun

Follow Up Flag: Follow up

Flag Status: Flagged

From: janetleemiller <janetleemiller@aol.com>

Sent: Monday, September 12, 2022 2:04 PM

To: Contact Council <Contact.Council@co.snohomish.wa.us>
Cc: janetleemiller@aol.com

Subject: FW: Snohomish County Coun

i CAUTION : This email originated from outside of this organization. Please exercise caution with links and attachments.

-------- Original message --------

From: "JANET MILLER (via Google Docs)" <trustyjanet55@gmail.com>
Date: 9/12/22 12:14 PM (GMT-08:00)

To: janetleemiller@aol.com

Cc: austinlmiller@comcast.net

Subject: Snohomish County Coun

JANET MILLER attached a document

1 JANET MILLER (trustyjanet55@gmail.com) has attached the following

; document:

1
".

[=Snohomish County Coun

Snapshot of the item below:
Snohomish County Council

September 12th 202
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3000 Rockefeller
Everett, Washington 98201
Re: all council members.
RE: Cathcart Crossing
Project No. 21-1-7654 SPA/BSP
Janet Miller Partly of Record.
7904 - 152nd St. SE
Clearview, WA 98296
(425)232-7169
Arguments and proof the county has failed the citizens of Clearview,
#1. NOWHERE ! On the request to become party of record from the neighbors
directly affected by this development do you find the words ( PETITION ). Fabricated
LIES from the lead planner Stacey Abbott. This planner needs reprimanded or
FIRED. She has continually lied to me when | would call on said project. 3 years ago
this planner told her Clearview Hairstylist CATHCART CROSSING is a DONE
DEAL. How despicable is she, absolutely disgusting to disallow public participation
and lie to the public about its developments.
#2. Further, The county is failing my community. Failing us all by allowing this
planning dept. To further promote URBANIZATION of a RURAL community. Nothing
but NEGATIVE impacts will come from the County’s proliferation of
INCONSIDERATION of what the PEOPLE want NOT what your developer buddies
want ! PAVED PARADISE and put up a PARKING LOT!
Sustainability is the KEY word of the day. YOU are DESTROYERS of the natural
ENVIRONMENT of Snohomish County, Nothing to be proud about .
#3. FILING ??? It becomes very difficult to timely file when the county sent me
notices ONLY recently, giving me 4 - 5 days ONLY to
respond. UNCONSTITUTIONAL. UNFAIR. The county needs to become
trustworthy. Believe that this will be taken to KING COUNTY Growth Management and
King County Superior Court. Your Constituents will be told how you VOTE !
Further dealings will prove how SHADY this planning dept, is. (My opinion).
#4. ROAD IMPACTS have never been addressed to our community the influx of
URBANIZATION the real problem of this project using 152nd as a outlet for this
development.
WHAT ? do you think. The BIGGEST problem in Snohomish County is the failure to
build the roads before you continue to build homes, You make it more UNLIVABLE the
more you allow for uncontrolled GROWTH,
#5. Crime & Violence coming soon to a QUIET RURAL community. Just with the
opening of 83rd Ave SE. Neighbors reported break ins, theft and a criminal enterprise
stopped only after one of the perpetrators tried to open my Husbands Truck door on
83rd. You OFFER this community nothing but SORROW. This ENTIRE project was
slated for the Land Fill property. You know the 600 + acres on the other side of
Cathcart Way.
15

The FACT that the county would not allow churches fo be built on this critical corner
of Cathcart and Highway 9. Will make a really juicy story for the press. REALITY
**** Put this project on the Landfill property where it belongs. It is services for a
URBAN neighborhoods not a RURAL community.



Seeking RELIEF: REMAND project back to county PDS. Improper procedures
violating the GMA laws pertaining to Clearview RCW 36.70A most critically
RCW36.70A 03/15.

This project has been RUSHED, HUSHED and PUSHED through. On July 18th the
day we asked the Hearing Examiner to Reconsider. On the same DAY! Pacific Ridge
Homes was on this property with NO PERMITS already GRADING the lands. The fact
they have another 1000 home development on Cathcart landfill property within the
Clearview boundaries, should be ENOUGH for now. = REMAND TO PDS.

Sincerely, Janet L.Miller

Google LLC, 1600 Amphitheatre Parkway, Mountain View, CA 94043, USA

You have received this email because trustyjanet55@gmail.com shared a (
document with you from Google Docs. 000



SNOHOMISH COUNTY COUNCIL

EXHIBIT# AA.9
FLE 21-107654 SPA/BSP

From:
Sent:
To:
Subject:

Attachments:

Follow Up Flag:
Flag Status:

Linda Gray <lgn899a@gmail.com>

Monday, September 12, 2022 3:08 PM

Contact Council; Campfield, Lisa

Argument in Support of 8/22/22 Appeal to Council of H.E. Decision: Cathcart 21-107654
SPA/BSP

Exhibit 2 -102919 Pacific Ridge LOI Cathcart South.pdf; Exhibit 1-Motion 18-054.pdf;
Exhibit 3 Cathcart South donation agmt pdf (1).pdf; Exhibit 5 Park and Ride Agreement
fully executed.pdf; Exhibit 7 impt projects be in synch.msg; Exhibit 4 email - donation
agreement exchange.msg; Exhibit 8 LOS for AU 367.msg; Exhibit 9 Motion 22-365.pdf;
Exhibit 6 Assessor's website showing transfer.pdf; Exhibit 10 SAbbott to DWetzel P&R
Hearing sched Oct 20.pdf; LGray Sept 12 2022 Argument in support of Appeal to
Council of H.E. Decision- Cathcart 21-107654 SPA_BSP.pdf

Follow up
Flagged

CAUTION : This email originated from outside of this organization. Please exercise caution with links and attachments.

Dear Snohomish County Council Members - As a party of record, attached please find my argument in support
of the 8/22/22 Appeal to the Council of H.E. Decision: Cathcart 21-107654 SPA/BSP. Please respond with an email
confirming your receipt of the attached. Thank you in advance for your attention to this matter.

Sincerely, Linda Gray
22629-78th Ave SE
Woodinville, WA 98072
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PACIFIC RIDGE

HOMES

A D.R. Horton Company

Letter of Intent to Purchase Real Estate

October 29, 2019
Attn: Snohomish County Property Management

This Letter of Intent (LOI) expresses Pacific Ridge — DRH, LLC (Buyer), interest in buying the property
known as Cathcart South from Snohomish County Property Management (Seller):

Property: Tax Parcel Number —28053600301100
Purchase Price: $10,000,000.00 — Paid in cash at Closing

Earnest Money: Buyer shall deposit $300,000.00 with Escrow within 5 business days after Buyer delivers
a Notice of Suitability. All Earnest Money shali be applied to the Purchase Price at Closing. Earnest
Money shall then be non-refundable except in the case of Seller’s default or failure of a Closing
Condition.

Feasibility Period: 90 days from Mutual Acceptance of a Purchase & Sale Agreement.

Closing: Shall occur within Eighteen (18) months following Buyer’s delivery of a Notice of Suitability or
30 days following entitlements approval of the proposed development, whichever occurs earlier.

Representation: Seller is represented by Tom Wilson of Cushman Wakefield, Buyer is represented by
Mark Bertoldi of VMA Properties. Seller shall compensate Tom Wilson per the Listing agreement, Seller
shall compensate VMA Properties, LLC (attn: Mark Bertoldi) 1.25% commission at Closing.

Closing Costs: All Closing Costs shall be paid by Buyer and Seller in accordance with the County where
the properties are located. Buyer and Seller shall bear its own attorney expenses.

Confidentiality: The terms of this Letter of Intent are confidential between all interested parties.

Park N Ride Property Construction: Pacific Ridge — DRH, LLC agrees to install infrastructure
improvements for future Park N Ride parcel #00403800015600. Final improvements and costs to be
determined during feasibility.

Contract: Buyer and Seller will execute a binding Purchase & Sale Agreement within Twenty (20)
business days from acceptance of the LOL

Intended Use: Buyer is a residential home builder and plans on developing the site into a primary use of
townhomes, with the possibility of some apartments as well. Additionally, the Buyer will incorporate
some commercial components into the site plan and development.

Title & Escrow: Chicago Title & Escrow — 3002 Colby Ave, Everett, WA. Attn: Katie Brazel,

AMERICA'S #1 HOME BUILDER SINCE 2002

17921 Bothell-Everett Hwy., Suite 100 - Bothell, WA 98012 - O 425-438-8444 - F 425-438-8944 - drhorton.com/Pacific-Ridge



PACIFIC RIDGE
——— HOMES———

A D.R. Horton Company

Pg 2.
Snohomish County

NO BINDING AGREEMENT OR RIGHTS OR OBLIGATIONS SHALL ARISE AS A RESULT OF EXECUTING THIS
LETTER OF INTENT OR WITH RESPECT TO THE PROPOSED TRANSACTIONS; UNTIL AND UNLESS BUYER
AND SELLER EXECUTE A BINDING PURCHASE AND SALE AGREEMENT INCORPORATING THE ABOVE
PROVISIONS AND OTHER APPROPRIATE TERMS.

This Letter of Intent shall expire on November 4%, 2019.

Sincerely,
\ A\

fin Bischoff

Land Acquisition Manager
Pacific Ridge — DRH, LLC

17921 Bothell Everett Hwy #100
Bothell, WA 98012

Accepted By:

Seller:
Snohomish County Property Management

AMERICA’S #1 HOME BUILDER SINCE 2002

17921 Bothell-Everett Hwy,, Suite 100 - Bothell, WA 88012 - O 425-438-8444 - F 425-438-8944 . drhorton.com/Pacific-Ridge



SNOHOMISH COUNTY COUNCIL
Snohomish County, Washington

MOTION NO. 18-054 .

AUTHORIZING THE SURPLUS AND DISPOSITION OF COUNTY OWNED
PROPERTY UNDER THE CUSTODIANSHIP OF THE DEPARTMENT OF PUBLIC
WORKS SOLID WASTE DIVISION A PORTION OF CATHCART SOUTH PROPERTY -
TAX PARCEL 28053600301100 AND TO APPROVE AN EXCLUSIVE LISTING
AGREEMENT WITH CUSHMAN & WAKEFIELD U.S. INC.

WHERAS, the Department of Public Works, Solid Waste Division (PW) has
approximately 31 acres of undeveloped land known as a portion of the Cathcart South
property that is surplus to its needs and identified by tax parcel 28053600301100
(Property); and

WHEREAS, the Property is located at the southwest corner of SR 9 and Cathcart
Way, south of the city limits of Snohomish and in unincorporated Snohomish County,
with a Planned Community Business zoning; and

WHEREAS, PW and the Property Management Division of Facilities Management
recommend the Property be sold or leased; and

WHEREAS, PW selected Commerce Real Estate Solutions, LLC to assist the
County with development and marketing opportunities of the Cathcart South property
through RFP-23-16DW and a Professional Services Agreement was negotiated and
approved April 26, 2017 by Council Motion No. 17-128; and

WHEREAS, as a result of an acquisition, Commerce Real Estate Solutions, LLC
has assigned its interest in the agreement to Cushman & Wakefield U.S. Inc.; and

WHEREAS, PW has now negotiated a Listing Agreement with Cushman &
Wakefield U.S. Inc. to sell or lease the Property; and

WHEREAS, Council’'s approval of this Listing Agreement will allow Cushman &
Wakefield U.S. Inc. to begin the process of selling or leasing the Property on behalf of
the County; '

NOW, THEREFORE, ON MOTION:

Section 1. The County Council approves of the surplus and disposition of the
County owned property identified by tax parcel 28053600301 100.

Section 2. The County Council approves of the Listing Agreement with Cushman
& Wakefield U.S. Inc. to sell or lease the Property on behalf of Snohomish County and
authorizes the Property Officer of the Department of Facilities Management to execute

Motion No. 18-054

Surplus and disposition of a portion of Cathcart South property and
Approving exclusive listing agreement with Cushman & Wakefield U.S. Inc.
Page 1 of 2



on behalf of the County the Listing Agreement and further authorizes the Property
Officer to approve amendments to the same and any other documents to carry out the
terms and conditions set forth in the Listing Agreement.

Section 3. The County Council authorizes the Property Officer of the Department
of Facilities Management to execute and take action on behalf of the County all
documents necessary to facilitate and effectuate the surplus and disposition of the
Property through sale or lease.

PASSED this 25" day of April, 2018.

SNOHOMISH COUNTY COUNCIL
Snohomish County, Washington
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Motion No. 18-054
Surplus and disposition of a portion of Cathcart South property and

Approving exclusive listing agreement with Cushman & Wakefield U.S. Inc.
Page 2 of 2 ;



O

Snohomish County
DONATION AGREEMENT

THIS DONATION AGREEMENT (this “Agreement”) is made and entered into as
of this __ day of , 2022 (the “Effective Date”), by and between
Pacific Ridge — DRH, LLC, a Delaware limited liability company (“Donor”), and Snohomish
County, a political subdivision of the State of Washington (“Donee” or “County”).

WHEREAS, Donor wishes to contribute a monetary donation to the County for the
purposes of affordable housing programs; and

WHEREAS, the County is willing to accept from the Donor and allocate the
monetary donation from the Donor for affordable housing programs into a Housing Trust
Fund (“Housing Trust Fund”) established under chapter 4.68 Snohomish County Code;
and

WHEREAS, the Donor and County agree to the following terms and condition of
this Agreement:

1. Donation. Donor agrees to donate the amount of Four Hundred Thousand and
No/100 Dollars ($400,000) (“Donated Funds”) to the County. Payment of the donation
amount shall be made payable to Snohomish County.

2. Donee’s Obligation of Donation Funds. The County shall deposit the Donated
Funds into the County Housing Trust Fund, to be spent as provided in chapter 4.68 SCC.

3. Donor’s Covenants. Donor covenants to the County as follows:

3.1 Delivery of Donated Funds. Donor shall deliver the Donated Funds to the
Countyby no later than August 31, 2022, unless the County agrees to amend this to a
later deadline date. The County also reserves the right to terminate this donation
agreement.

3.2 Donor Tax Benefits. If the Donor elects to claim tax benefits associated with this
Agreement, the County agrees, upon request, to provide Donor with written verification
of the County’s receipt of the Donated Funds. The County makes no representations,
warranties or guarantees relating to the tax implications of this Agreement.

4. The County’s Authority. The County’s obligations under this Agreement are
expressly subject to, and conditioned upon, the approval of this Agreement by the
Snohomish County Council and the execution of this Agreement by the Snohomish



Property Officer of the Department of Facilities and Fleet. The County represents and
warrants to Donor that, at the date the County executes this Agreement and at the date
of closing, the County, and any person signing on behalf of the County, has full power
and authority to execute this Agreement and to perform the County’s obligations
hereunder.

5. The County’s Contingency for Legislative Appropriation. As required by the
Snohomish County Charter and other applicable law, all of the County’s obligations under
this Agreement after the calendar year in which this Agreement is executed by the County
are contingent upon local legislative appropriation of the necessary funds for this specific
purpose. This condition is automatically waived if exercised.

6. Default and Remedies. If either party fails to perform any act or obligation required
to be performed by it hereunder, the other party shall deliver written notice of such failure
to the non-performing party. The non-performing party shall have five (5) days after its
receipt of such notice in which to correct its failure to perform the act or obligation at issue,
after which time it shall be in default ("Default”) under this Agreement. Upon Default, the
County shall have the right to exercise any or all rights and remedies available to it in law
or equity.

7. Notices. Any notice under this Agreement must be in writing and be personally
delivered, delivered by recognized overnight courier service, or given by mail, or by
facsimile, or email. Any notice given by mail must be sent, postage prepaid, by certified
or registered mail, return receipt requested. All notices must be addressed to the parties
at the following addresses or at such other address as the parties may from time to time
direct in writing.

If to Donor:  Pacific Ridge — DRH, LLC
17921 Bothell Everett Hwy., Suite 100
Bothell, WA 98012
Attention: Justin Goff, Division President

Copy to: D. R. Horton, West Region
11241 Slater Avenue NE, Suite 120
Kirkland, WA 98033
Attn.: Melissa Trunnell
E-mail: MTrunnell@drhorton.com
Phone: 425-307-6268

D. R. Horton, Inc.

1341 Horton Circle

Arlington, TX 76011

Attn: Ted I. Harbour, Esqg. and Mark Karnes, Esq.

E-mail: THarbour@drhorton.com and MKarnes@drhorton.com
Phone: 817-390-8200



If to Donee: Snohomish County
Property Management Division
Attention: Property Officer
3000 Rockefeller Avenue M/S 404
Everett, WA 98201
E-mail: Steven.Tease@snoco.org
Phone: 425-388-3400

8. General. This Agreement shall be governed by the law of the State of Washington.
This is the entire agreement of the County and Donor with respect to the Property and
supersedes all prior agreements between them, written or oral. This Agreement may be
modified only in writing, signed by the County and Donor. Any waivers under this
Agreement must be in writing. A waiver of any right or remedy in the event of a Default
will not constitute a waiver of such right or remedy in the event of any subsequent Default.
This Agreement is for the benefit of, and binding upon, the County and Donor and their
heirs, personal representatives, successors, and assigns. The invalidity or
unenforceability of any provision of this Agreement will not affect the validity or
enforceability of any other provision.

9. Time of the Essence; Computation. Time is of the essence of each and every
provision of this Agreement. If the final date of any period of time set out in any provision
of this Agreement falls upon a Saturday or a Sunday or a legal holiday, then in such event,
the time of such period shall be extended to the next day which is not a Saturday, Sunday
or a legal holiday.

10. Counterparts. This Agreement may be signed in multiple counterparts, each of

which shall constitute an original, and all of which shall constitute one and the same
Agreement.

[ The remainder of this page left intentionally blank. ]




IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the
date first above written.

DONOR: DONEE:

Pacific Ridge — DRH, LLC Snohomish County, a political subdivision
of the State of Washington

By: Justin Goff, Division President By: Steven Tease, Property Officer

Date: Date:

Approved as to Form:

W 02-14-2022

Deputy Prosecuting Attorney




DocuSign Envelope ID: C46C0410-3700-411F-B637-F6AFDA930424

PARK AND RIDE AGREEMENT

This PARK AND RIDE AGREEMENT (“Agreement”) is entered into this _/.§
day of N[ , 2022, between Snohomish County, a political
subdivision of the/ State of Washington (“County”), Snohomish County Public
Transportation Benefit Area, a municipal corporation of the State of Washington
("Community Transit”), and Pacific Ridge-DRH, LLC, a Delaware limited liability
company (“Pacific Ridge”), collectively referred to herein as the “Parties” -and
individually as a “Party.”

RECITALS

A. Snohomish County and Pacific Ridge previously entered into a Real
Estate Purchase and Sale Agreement dated April 15, 2020, with First, Second, Third,
Fourth, and Fifth Amendments thereto (the “Purchase and Sale Agreement”), wherein
County agreed to sell to Pacific Ridge and Pacific Ridge agreed to purchase from
County approximately 31 acres of land located at the southwest corner of the
intersection of Cathcart Way and State Route 9 in unincorporated Snohomish County,
identified as Snohomish County Assessor’s Tax Parcel No. 280536001100 (the
“Property”).

B. As part of the Purchase and Sale Agreement, Pacific Ridge has agreed
to construct a Park and Ride Facility, including related stormwater facilities (“Park &
Ride”) on County-owned adjoining property with Tax Parcel Nos. 004038-000-156-
00, 004038-000-141-02 and 004038-000-141-01 (the “County Property”), in
consideration for a reduced purchase price as provided for in the Purchase and Sale
Agreement.

C. Pacific Ridge has submitted civil construction plans (the “Construction
Plans”) to Snohomish County Planning and Development Services ("PDS”), seeking
approval of a Conditional Use Permit (application 21-113268CUP) and a Land
Disturbing Activity permit (application 21-113267LDA). The Construction Plans are
attached hereto and incorporated herein as Exhibit A. Prior to submitting the
Construction Plans to PDS, the County’s Public Works Department and Community
Transit reviewed and approved the Construction Plans for purposes of the Purchase
and Sale Agreement.

D. Based on the Construction Plans and pursuant to the Purchase and Sale
Agreement, the Parties now seek to memorialize in this Agreement the terms and
conditions for the construction of the Park and Ride.

E. Nothing in this Agreement shall be used to alter, amend or otherwise
change the terms of the Purchase and Sale Agreement.

The parties therefore agree as follows:
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AGREEMENT
1. PROJECT DESIGN AND CONSTRUCTION
1.1 Construction of Park & Ride. In exchange for a reduction in the sale

price In the Purchase and Sale Agreement, Pacific Ridge will construct, at its sole
expense, the Park & Ride on the County Property, including but not limited to,
clearing, grading, installation of utilities, storage of construction materials and
equipment, Iinstallation of landscaping, mitigating for critical area and/or associated
buffer as contained in the LDA permit application No. 21-113267LDA and as amended
and as permitted by applicable government authorities, and installation of
infrastructure, meaning Pacific Ridge’s own construction materials and the materials
needed by Community Transit for its bolt-in and above-ground improvements,
necessary for constructing the Park & Ride and expanding the Park & Ride to within
approximately 100 feet of the southern boundary line of the County Property, The J
Park & Ride will be constructed consistent with the Construction Plans and-thetound in 'A and
i The Park & Ride shall be constructed in& ExhibH
accordance with the requirements of this Agreement and with generally accepted ’(’" Jfﬂ
practices prevailing in the western Washington region for the design and construction 4&5¢f 2, ke
of transit infrastructure. Any materials or equipment used by Pacific Ridge, its agents E"’"’ i+ B
and contractors, in connection with the construction of the Park & Ride shall be of
good quality. Pacific Ridge represents that it is fully qualified to construct the Park &
Ride, and the Park & Ride will be constructed in a competent and professional ‘/}7
manner. When Pacific Ridge has completed any discrete portion of construction,
Pacific Ridge shall verify that the work is free from errors and defects and otherwise ,,fzz
conforms to the requirements of the Construction Plans and this Agreement. Pacific -7 1<
Ridge shall receive no additional discount under the Purchase and Sale Agreement
for time spent correcting errors.

1.2 Permitting. Consistent with Recital C above, Pacific Ridge, at its sole
expense, has submitted for and will obtain the necessary permits and approvals for
construction of the Park & Ride based on Pacific Ridge’s internal construction
schedule. To the extent any other signatures or approvals are necessary from either
the County or Community Transit to effectuate any application or permitting
materials, the Parties agree to cooperate reasonably and not unreasonably withhold
any necessary signatures, approvals or authorizations. In all events, Pacific Ridge
shall obtain all permits and approvals, and construct the Park and Ride, prior to
obtaining final occupancy permits for Phase 3 as set forth in the “Schedule 2 to Exhibit
C Phasing Plan” map contained within the Fifth Amendment to the Purchase and Sale

Agreement.

1.3 Temporary Construction Easement. The County shall provide a

temporary construction easement, in a form to be mutually agreed upon by the
Parties at a later date, to Pacific Ridge to construct the Park & Ride including
associated stormwater facilities. The temporary construction easement shall permit
construction of the Park & Ride as well as road improvements adjoining the existing
148" ST. SE (unopened ROW) to complete the ultimate road section to the
satisfaction of Snohomish County in accordance with the proposed development and
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Park & Ride plans submitted by Pacific Ridge. Pacific Ridge shall provide the legal
description and easement diagram and shall further pay any recording fees necessary
to finalize and record the temporary construction easement.

1.4  Operations and Maintenance Agreement. Community Transit and the
County shall negotiate and enter into an Operations and Maintenance Agreement for

the Park & Ride at a later date but prior to completion of the Park & Ride. At this time
this is anticipated to be approximately March 2025.

1.5 Warranty. Pacific Ridge, on behalf of itself, its agents and contractors,
warrants and guarantees for a period of one (1) year, as measured from the date of
project completion as defined in Section 3.1 below, to County that all work on the
Park & Ride will be in accordance with the Construction Plans and will not be defective.
All warranties and guaranties from any materials or products used by Pacific Ridge,
its agents and contractors, in construction of the Park & Ride shall run to the benefit
of the County. At conclusion of the warranty period, Pacific Ridge shall at its cost
promptly make all repairs arising out of defective materials, workmanship or
equipment, upon the receipt of notice in writing from the County or Community
Transit. During the warranty period, the County, within 30 days of discovery of any
defect, shall notify Pacific Ridge of said defect. If Pacific Ridge fails to make or
undertake the repairs with due diligence, as defined by the County or Community
Transit, the County or Community Transit may make such repairs, and the expenses
in connection therewith shall be charged to Pacific Ridge.

1.6 Covenant to Cooperate. During the term of this Agreement, should it
become necessary or convenient for Pacific Ridge to enter in, on, over, under or
above a right-of-way owned by WSDOT or any utility or impact any equipment owned
by WSDOT or any utility, Pacific Ridge shall notify the County, and the County shall
cooperate in Pacific Ridge’s efforts to coordinate with WSDOT and/or the utility to
obtain any required approvals and/or permits authorizing such activity.

2. OTHER TERMS

2.1 Conflicting Terms. Nothing in this Agreement shall be used to alter,
amend or otherwise change the terms of the Purchase and Sale Agreement. In the
event any term or agreement herein conflicts with the Purchase and Sale Agreement,
the terms of the Purchase and Sale Agreement shall prevail.

2.2 Independent Contractor. Pacific Ridge agrees that Pacific Ridge will
perform the services under this Agreement as an independent contractor and not as
an agent, employee, or servant of the County or Community Transit. This Agreement
neither constitutes nor creates an employer-employee relationship. The parties agree
that Pacific Ridge is not entitled to any benefits or rights enjoyed by employees of
the County or Community Transit. Pacific Ridge specifically has the right to direct and
control Pacific Ridge’s own activities in providing the agreed services in accordance
with the specifications set out in this Agreement. The County shall only have the right
to ensure performance.
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Pacific Ridge shall furnish, employ and have exclusive control of all persons to
be engaged in performing Pacific Ridge’s obligations under this Agreement (the
“Pacific Ridge personnel”), and shall prescribe and control the means and methods
of performing such obligations by providing adequate and proper supervision. Such
Pacific Ridge personnel shall for all purposes be solely the employees or agents of
Pacific Ridge and shall not be deemed to be employees or agents of the County or
Community Transit for any purposes whatsoever. With respect to Pacific Ridge
personnel, Pacific Ridge shall be solely responsible for compliance with all rules, laws
and regulations relating to employment of labor, hours of labor, working conditions,
payment of wages and payment of taxes, including applicable contributions from
Pacific Ridge personnel when required by law.

Because it is an independent contractor, Pacific Ridge shall be responsible for
all obligations relating to federal income tax, self-employment or FICA taxes and
contributions, and all other so-called employer taxes and contributions including, but
not limited to, industrial insurance (workers’ compensation). Pacific Ridge agrees to
indemnify, defend and hold the County and Community Transit harmless from any
and all claims, valid or otherwise, made to the County or Community Transit because
of these obligations.

Pacific Ridge assumes full responsibility for the payment of all payroll taxes,
use, sales, income, or other form of taxes, fees, licenses, excises or payments
required by any city, county, federal or state legislation which are now or may during
the term of the Agreement be enacted as to all persons employed by Pacific Ridge
and as to all duties, activities and requirements by Pacific Ridge in performance of
the work under this Agreement. Pacific Ridge shall assume exclusive liability therefor,
and shall meet all requirements thereunder pursuant to any rules or regulations that
are now or may be promulgated in connection therewith.

2.3 Assignment. Pacific Ridge shall not assign or delegate any of the rights,
duties or obligations covered by this Agreement without prior express written consent
of the County and Community Transit, such consent not to be unreasonably withheld.

2.4 Adequate Records. Pacific Ridge shall maintain adequate records to the
purchase price reduction to the Purchase and Sale Agreement. Said records shall be
maintained for a period of seven (7) years after completion of this Agreement by
Pacific Ridge. The County or any of its duly authorized representatives shall have
access at reasonable times to any books, documents, papers and records of Pacific
Ridge which are directly related to this Agreement for the purposes of making audit
examinations, obtaining excerpts, transcripts or copies, and ensuring compliance by
the County with applicable laws.

2.5 County Non-discrimination. It is the policy of the County to reject
discrimination which denies equal treatment to any individual because of his or her
race, creed, color, national origin, families with children, sex, marital status, sexual
orientation, age, honorably discharged veteran or military status, or the presence of
any sensory, mental, or physical disability or the use of a trained dog guide or service
animal by a person with a disability as provided in Washington’s Law against
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Discrimination, Chapter 49.60 RCW, and the Snohomish County Human Rights
Ordinance, Chapter 2.460 SCC. These laws protect against specific forms of
discrimination in employment, credit transactions, public accommodation, housing,
county facilities and services, and county contracts.

Pacific Ridge shall comply with the substantive requirements of Chapter 2.460
SCC, which are incorporated herein by this reference. Execution of this Agreement
constitutes a certification by Pacific Ridge of Pacific Ridge's compliance with the
requirements of Chapter 2.460 SCC. If Pacific Ridge is found to have violated this
provision, or to have furnished false or misleading information in an investigation or
proceeding conducted pursuant to this Agreement or Chapter 2.460 SCC, this
Agreement may be subject to a declaration of default and termination at the County's
discretion. This provision shall not affect Pacific Ridge’s obligations under other
federal, state, or local laws against discrimination.

2.6 Federal Non-discrimination. The County assures that no persons shall
on the grounds of race, color, and national origin as provided by Title VI of the Civil
Rights Act of 1964 (Pub. L. No. 88-352), as amended, and the Civil Rights Restoration
Act of 1987 (Pub. L. No. 100-259) be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under any operation of
Snohomish County Public Works. The County further assures that every effort will be
made to ensure nondiscrimination in all of its operations, whether those programs
and activities are federally funded or not. During the performance of this Agreement,
the Parties agree to comply with all of the terms required by Appendices A, D and E,
attached hereto and incorporated by this reference at Exhibit C. '

2.7 Public Records Act. This Agreement and all public records associated with
this Agreement shall be available from the County and Community Transit for
inspection and copying by the public where required by the Public Records Act,
Chapter 42.56 RCW (the “Act”). To the extent that public records then in the custody
of Pacific Ridge are needed for the County or Community Transit to respond to a
request under the Act, as determined by the County or Community Transit, Pacific
Ridge agrees to make them promptly available to the County or Community Transit,
as the case may be. If Pacific Ridge considers any portion of any record provided to
the County or Community Transit under this Agreement, whether in electronic or hard
copy form, to be protected from disclosure under law, Pacific Ridge shall clearly
identify any specific information that it claims to be confidential or proprietary. If the
County or Community Transit receives a request under the Act to inspect or copy the
information so identified by Pacific Ridge and the County or Community Transit, as
the case may be, determines that release of the information is required by the Act or
otherwise appropriate, the County’s and/or Community Transit’s sole obligations shall
be to notify Pacific Ridge (a) of the request and (b) of the date that such information
will be released to the requester unless Pacific Ridge obtains a court order to enjoin
that disclosure pursuant to RCW 42.56.540. If Pacific Ridge fails to timely obtain a
court order enjoining disclosure, the County or Community Transit will release the
requested information on the date specified.
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The County and Community Transit have, and by this section assume, no
obligation on behalf of Pacific Ridge to claim any exemption from disclosure under
the Act. Neither the County nor Community Transit shall not be liable to Pacific Ridge
for releasing records not clearly identified by Pacific Ridge as confidential or
proprietary. Neither the County nor Community Transit shall not be liable to Pacific
Ridge for any records that the County releases in compliance with this section or in
compliance with an order of a court of competent jurisdiction.

2.8 Prevailing Wage. Pacific Ridge and any subcontractors engaged in
performing work under this Agreement shall pay all workers, laborers, or mechanics
an amount not less than the prevailing rate of wages established for each trade or
occupation as established by the Washington Department of Labor and Industries. It
is Pacific Ridge’s responsibility to ensure compliance with all requirements of chapter
39.12 RCW and to determine the appropriate classifications and verify the applicable
prevailing wage rates. A worker, laborer, or mechanic whose type of work is not
covered by any of the prevailing wage classifications and rates established by the
Department of Labor and Industries shall be paid not less than the rate of wage listed
for the classification which most nearly corresponds to the type of work to be
performed, or as determined by the Industrial Statistician of the Washington
Department of Labor and Industries. Neither the County nor Community Transit
guarantee that labor can be procured for the minimum wages provided for in the
applicable prevailing wages.

Before commencing work on the Park & Ride, Pacific Ridge and all
subcontractors shall file with the County a “Statement of Intent to Pay Prevailing
Wages” approved by the Washington State Department of Labor and Industries
certifying the rate of hourly wage to be paid each classification of worker, laborer, or
mechanic to be employed by Pacific Ridge and any subcontractors. Such rates of
hourly wage shall not be less than the prevailing wage rate. Following final acceptance
of the Park & Ride, the County must receive from Pacific Ridge and each subcontractor
a copy of the “Affidavit of Wages Paid” approved by the State Department of Labor
and Industries. Pacific Ridge and each subcontractor shall pay all fees associated with
and make all applications directly to the Department of Labor and Industries. Forms
may be obtained from the Department of Labor and Industries. o

Disputes regarding prevailing wage rates shall be referred for arbitration to the
Director of the Department of Labor and Industries. The arbitration decision shall be
final and conclusive and binding on all parties involved in the dispute as provided for
by RCW 39.12.060.

2.9 Payment and Performance Bond; Retainage Bond. Prior to breaking
ground on the Park and Ride, Pacific Ridge shall provide the County with (1) a

payment and performance bond consistent with the requirements of RCW 39.08.010,
and (2) a retainage bond consistent with the requirements of RCW 60.28.011. Both
the payment and performance bond and the surety bond must be in a form and with
a surety acceptable to the County. The bonding company (surety) must be registered
with the Washington State Insurance Commissioner, appear on the current
Authorized List in the State of Washington published by the Office of the Insurance
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Commissioner, have a current rating of at least A-VII in A.M. Best’s Key Rating Guide,
and be included in the U.S. Department of the Treasury’s Listing of Approved Sureties
(Circular 570). The premium cost for the bonds provided under this Agreement shall
be the sole responsibility of Pacific Ridge.

3. TERM AND TERMINATION

3.1 Term. This Agreement shall take full force and effect upon execution
and shall remain in effect until the Park & Ride and associated stormwater facilities
are completed or as otherwise provided for in the Purchase and Sale Agreement,
PROVIDED, that the County’s obligations after December 31, 2022, are contingent
upon local legislative appropriation of necessary funds for this specific purpose in
accordance with the County Charter and applicable law. The Park & Ride shall be
completed prior to occupation of any residential structure within the third phase of
the Project, as described in Section 1.2 above.

3.2 Termination for Breach. If Pacific Ridge breaches any of its obligations
hereunder, and fails to cure the same within thirty (30) days of written notice to do
so by the County, the County may terminate this Agreement. Termination by the
County hereunder shall not affect the rights of any Party provided under any other
section or paragraph herein, including the rights of the County under Section 2.9
above.The County’s permitting obligations under this agreement extend only to the
assistance Public Works is providing in applying for the permits and does not extend
to any kind of guarantee that PDS will approve the permits as submitted. If the
County breach any of their obligations hereunder, such as those described in Sections
1.2, 1.3, 1.4, and 1.6 above, and fail to cure the same within thirty (30) days of
written notice to do so by Pacific Ridge, Pacific Ridge may seek any available legal
remedies to ensure completion of the Park & Ride pursuant to the terms of this
Agreement, including but not limited to declaratory judgment, injunctive relief, and
specific performance or may terminate this Agreement. Termination does not waive,
release or forego any legal remedy, including recovery for specific performance, for
any violation, breach or non-performance of any of the provisions of this Agreement.

4. INSURANCE AND INDEMNIFICATION

Pacific Ridge shall ensure that all contractors, subcontractors, and consultants,
and all work performed under this Agreement is insured consistent with industry best
practices. Pacific Ridge shall obtain indemnification, defense and hold harmless
agreements from all contractors, subcontractors, and consultants as provided for
under the laws of the State of Washington in a manner so as to indemnify, defend
and hold harmless the County, Pacific Ridge, and Community Transit for all work
performed to complete the Project.

5. NOTICE
All communications regarding this Agreement shall be sent to the parties at

the addresses specified in this Section 5. Any written notice shall become effective
upon delivery, but in any event three (3) calendar days after the date of mailing by
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registered or certified mail, and shall be deemed sufficiently given if sent to the
addressee at the address stated in this section.

To County: JaNae Nelson
3000 Rockefeller Ave
Everett, WA 98201
Phone: (425) 388-3347

Pacific Ridge: Justin Goff
Pacific Ridge-DRH, LLC
17921 Bothell - Everett Highway, Ste 100
Bellevue, WA 98012
(425) 438-8715

Community Transit: Melissa Cauley
Community Transit
7100 Hardeson Road
Everett, WA 98203
(425) 348-7100

6. MISCELLANEOUS.
6.1 Compliance with Laws. The parties shall comply with all federal, state

and local laws, rules and regulations throughout every aspect in the performance of
this Agreement.

6.2 Nonwaiver of Breach. The failure of a party to insist upon strict
performance of any of the terms and rights contained herein, or to exercise any
option herein conferred in one or more instances, shall not be constructed to be a
waiver or relinquishment of those terms and rights and they shall remain in full force
and effect '

6.3 Governing Law. This Agreement shall be governed and construed in
accordance with the laws of the State of Washington. The venue of any action arising
out of this Agreement shall be in the Superior Court of the State of Washington, in
and for Snohomish County.

6.4 Dispute Resolution. In the event differences between the parties should
arise over the terms and conditions or the performance of this Agreement, the parties
shall use their best efforts to resolve those differences on an informal basis. If those
differences cannot be resolved informally, the matter shall be referred for mediation
to a mediator mutually selected by the parties. If mediation is not successful, either
of the parties may institute legal action for specific performance of this Agreement or
for damages.

6.5 Attorney’s Fees. To the extent not inconsistent with RCW 39.04.240, in

any claim or lawsuit for damages arising from the parties’ performance of this
Agreement, each party shall be responsible for payment of its own legal costs and
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attorney’s fees incurred in defending or bringing such claim or lawsuit; however,
nothing in this subsection shall limit a party’s right to indemnification under Section
4 of this Agreement.

6.6 Modification. No waiver, alteration, or modification of any of the
provisions of this Agreement shall be valid or binding unless in writing and executed
by both parties.

6.7 Severability. If any one or more sections, sub-sections, or sentences of
this Agreement are held to be unconstitutional or invalid, that decision shall not affect
the validity of the remaining portion of this Agreement and the remainder shall
remain in full force and effect.

6.8 Relationship. It is understood and agreed that no agency, employment,
joint venture, co-employer or partnership is created by this Agreement. No party
shall (i) have the power or authority to act for another in any manner to create
obligations or debts which would be binding upon another, and; (ii) be responsible
for any obligation or expense whatsoever of another.

6.9 Force Majeure. A party will not be in breach of this Agreement if unable
to perform its respective obligations as a result of the occurrence of an event of “force
majeure,” which shall include, but not be limited to, acts of God, acts of the
government of the United States or of any state or political subdivision thereof,
strikes, civil riots or disturbances, fire, floods, explosions, earthquakes, wind, storms,
hurricanes, lightning or other similar catastrophes or other causes beyond the parties’
reasonable control. All work under this Agreement shall commence or recommence
at a reasonably immediate time after any event of “force majeure.”

6.10 Entire Agreement. The written provisions and terms of this Agreement,
together with any attached Exhibits, supersede all prior verbal statements by any
representative of the County, and those statements shall not be construed as forming
a part of or altering in any manner this agreement. This Agreement and any attached
Exhibits contain the entire Agreement between the parties. Should any language in
any Exhibit to this Agreement conflict with any language contained in this Agreement,
the terms of this Agreement shall prevail.

6.11 Binding Nature. The rights and responsibilities contained in this
Agreement shall inure to the benefit of and are binding upon the Parties and their
respective successors in interest and assigns.

6.12 Counterparts. The parties may sign this Agreement in several
counterparts, each of which will be deemed an original but all of which together will
constitute one instrument.

6.13 Effective date. This Agreement will become effective when all the
parties have signed it. The date this agreement is signed by the last party to sign it
will be deemed the date of this Agreement.
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6.14 Corporata Approval of Buyer, Notwithstanding any other provision
contained in this Agreement to the contrary, this Agreement shall not be a valid and
enforceable obligation of Pacific Ridge unless it Is executed by either one of Donald
R. Horton, David Auld, Bill Wheat, Michael J. Murray or 3. Matt Farris, each an officer
of Pacific Ridge Homes, within 10 business days after the execution and delivery of
this Agreement by and between Pacific Ridge and the County and Transit’s
representatives below.

[The remainder of this page Is left intentionally blank.]

Each party Is signing this Agreement on the date stated opposite that party’s
signature.

SNOHOMISH COUNTY, a political subdivision of the State of Washington
By:

‘ JaNae Nelson

Its: Director of Facilities Management

Date:

APPROVED AS TO FORM:

Y. . :
Snohomish County Deputy Prosecuting Attorney

DGE-DRH,LLC,

a Delaware limited liability company

y: / —
Justl&Goﬁ‘ ¢ 7
Its: P

B Date:
CORPO! REPROVAL:
By: Eoary 126 Date: 7/15/2022

Its: _ West Region President

As an Officer of Pacific Ridge and Not
In His/Her Indlvidual Capacity
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6.14 Corporate Approval of Buyer. Notwithstanding any other provision
contained in this Agreement to the contrary, this Agreement shall not be a valid and
enforceable obligation of Pacific Ridge unless it is executed by either one of Donald
R. Horton, David Auld, Bill Wheat, Michael J. Murray or J. Matt Farris, each an officer
of Pacific Ridge Homes, within 10 business days after the execution and delivery of
this Agreement by and between Pacific Ridge and the County and Transit's
representatives below.

[The remainder of this page is left intentionally blank.]

Each party is signing this Agreement on the date stated opposite that party’s
signature.

SNOHOMISH COUNTY, a political subdivision of the State of Washington

Z

By: Date: 7-[5-22

o nSTEVEU Tgﬁg
i 0f Facilities Management
PROPERTY OFFICER

APPROVED AS TO FORM:

Its:

By:
Snohomish County Deputy Prosecuting Attorney

PACIFIC RIDGE-DRH, LLC, a Delaware limited liability company

By: Date:
Justin Goff
Its: Division President

CORPORATE APPROVAL:

By: Date:

Its:
As an Officer of Pacific Ridge and Not
in His/Her Individual Capacity
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SNOHOMISH COUNTY PUBLIC TRANSPORTATION BENEFIT AREA
CORPORATION, a municipal corporation of the State of Washington,

By: Koland Puluer Date: 6/23/2022

Roland Behee
Its:_Director of Planning and Development

APPROVED AS TO FORM:

By:_Maftlew K. tundnids
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EXHIBIT A - CONSTRUCTION & PHASING PLAN

[To be inserted.]
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EXHIBIT B - SCOPE OF WORK

Pacific Ridge will construct the Park & Ride described in this Agreement consistent with the
Construction Plans and including the following standards, features, and provisions:

1. Pacific Ridge shall coordinate the design of the Park & Ride with Community Transit and
the County.

2. The Park & Ride will be designed and constructed in accordance with SCC Title 30
Unified Development Code, the Engineering Design & Development Standards (EDDS)
and other applicable provisions of County Code.

3. In the design and construction of the Park & Ridge, Pacific Ridge shall utilize Crime
Prevention Through Environmental Design principles applicable to a transit park & ride
facility.

4. The Park & Ridge shall provide a minimum of 150 parking stalls.

5. The Park & Ride shall be engineered by a registered State of Washington Professional
Engineer (PE) Civil for site specific transit uses

6. Parking stall and access aisle surfaces shall be even and smooth, with surface slopes not
exceeding 2%.,

7. The Park & Ride shall include suitable pavement markings and signage for safe and
efficient use by all users of the facility, as determined by the County and Community
Transit.

8. The Park & Ride shall include cement concrete vertical curb along the facility perimeter,
landscape islands and a transit platform, consistent with the Construction Plans. In
addition, the Park & Ride shall include a cement concrete rolled curb on the outside of
the bus circulation route, so as to provide additional bus clearance.

9. The transit platform shall be raised six (6) inches above adjacent pavement for
passenger safety. ‘

10. Pacific Ridge shall design traffic flows circulating within the lot to minimize conflicting
movements between modes(vehicular, pedestrian, bus, and bicycle).

11. Parking stalls shall be ADA-compliant and located close to transit platform.

12. Passenger circulation routes shall be ADA-compliant.

13. Parking stalls shall be aligned to facilitate convenient pedestrian movement toward the
transit platform, as determined by the County and Community Transit.

14. Except where not feasible as determined by the County and Community Transit, internal
circulation shall be two-way with 90-degree parking stalls.

15. Pacific Ridge will provide clear internal circulation signing for all modes (vehicular,
pedestrian, bus, and bicycle).

16. Stormwater detention and water quality treatment facilities shall be constructed in
accordance with County codes.

17. Pacific Ridge shall design and construct the Park & Ride to provide suitable space and
locations, as determined by the County and Community Transit, for passenger transit
shelters, transit schedule signage, bicycle racks and trash receptacles, provided,
however, that Community Transit shall provide passenger shelters, transit schedule
signage and bicycle racks.
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18.

19.
20.

21.

22.

23.

24.
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The transit passenger platform shall be located at the north end of the facility to provide

closer proximity to the Pacific Ridge-constructed bus pull-out on the north side of 148t

Street SE.

Per County Code and EDDS, Pacific Ridge shall construct the Park & Ride to prov:de .

sufficient slope for surface drainage to avoid the ponding of water. _

Pacific Ridge shall provide an appropriately sized concrete pad for Communlty Transit’s

portable restroom facility (porta potty).

Pacific Ridge shall provide landscaping in accordance with County code. Landscaping

may not obscure visibility of passengers on the transit platform or interfere with transit

bus movements at the transit loading platform.

Pacific Ridge shall design and construct the Park & Ride to avoid mixing of vehicular and

bus traffic.

Pacific Ridge shall provide illumination for safety and security purposes. lllumination

poles must be suitable for mounting of luminaires and security camera devices,

provided, however, the County will provide any security camera devices.

Pacific Ridge will provide conduits, power and fiber for security cameras/devices and

future EV charging stations as follows:

e Security Cameras — 2" fiber (data) conduit and sufficient continuous power to every
light pole within the Park & Ride.

e EV Charging —2” home run fiber (data) conduit and sufficient home run continuous

- power to the parking areas both on the east and west sndes of the Park & Ride

facullty shown as A and B on the map below:

(”:\\<Tp. ';_
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Off-site 4” fiber conduit with three 1.25” fiber innerducts from the north side of

[ ]
Cathcart Way, south along 87" Ave SE and east along 148t ST SE behind the back of
the sidewalk as shown in EDDS drawing 8-020 and the conceptual plan below.

e Place junction boxes at the beginning and end of fiber and power runs. Place metal

location wire/tape along all fiber runs to allow for future location/detection.
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DocusSign Envelope ID: C46C0410-3700-411F-B637-FEAFDA930424

EXHIBIT C - TITLE VI ASSURANCES
Appendices A, D and E from the Snohomish County Federally Funded
Transportation Program Title VI Plan, last updated December 2021

[To be inserted.]

Exhibit C to PARK & RIDE AGREEMENT



From: John Vincent Mirante <JVMirante@drhorton.com>

Sent: Thursday, June 9, 2022 7:30 AM
To: Barnett, Tom; Crossman, Kenneth
Cc: Lindsey Solorio

Subject: RE: Cathcart P&R

CAUTION : This email originated from outside of this organization. Please exercise caution with links and attachments.

-Tom, thanks for the update.

Ken, any way we can get some help in getting the Traffic Review completed for the CUP Site Plan? | would not think it
would be a “complicated review.”

JOHN MIRANTE
Division VP of Land Development

Pacific Ridge Homes | A D.R. Horton Company
PACIFIC RE.IDGE 17921 Bothell-Everett Hwy., Suite 100, Bothell, WA 98012
HOME

0:425-939-1186 m: 206-619-4009
£ DR Horlon Campany

America’s #1 Home Builder Since 2002 | pacificridgehomes.com

From: Barnett, Tom <Tom.Barnett@co.snohomish.wa.us>

Sent: Thursday, June 9, 2022 7:28 AM

To: Lindsey Solorio <lbs@coredesigninc.com>; John Vincent Mirante <JVMirante@drhorton.com>
Subject: RE: Cathcart P&R

[External]
Good morning,

The project is at the top of the critical areas reviewer’s list so | expect that review will be completed soon. There traffic
review will likely be several weeks out.

Tom Barnett | Permitting Supervisor

Snohomish County Planning and Development Services
3000 Rockefeller Avenue M/S 604 | Everett, WA 98201
425-388-3311 x2997 | tom.barnett@snoco.org

NOTICE: All emails, and attachments, sent to and from Snohomish County are public records and may be subject to disclosure pursuant to the Public Records Act
(RCW 42.56)

From: Lindsey Solorio <|lbs@coredesigninc.com>

Sent: Wednesday, June 8, 2022 11:21 AM

To: Barnett, Tom <Tom.Barnett@co.snohomish.wa.us>; John Vincent Mirante <JVMirante@drhorton.com>
Subject: RE: Cathcart P&R




CAUTION : This email originated from outside of this organization. Please exercise caution with links and attachments.

Hi Tom,

Do you have any updates on the status of the other reviewers? We're currently at 13 weeks for this second review, we
are hoping to keep pace with the Cathcart Crossing project that is going to hearing next week.

Thank you,

Lindsey B. Solorio, PLA, LEED AP

Associate

Director of Planning and Landscape Architecture
Core Design Inc.

O 425.885.7877
M 425.283.9338

www.coredesigninc.com

From: Barnett, Tom <Tom.Barnett@co.snohomish.wa.us>
Sent: Friday, June 3, 2022 7:37 AM

To: John Vincent Mirante <JVMirante@drhorton.com>
Cc: Lindsey Solorio <lbs@coredesigninc.com>

Subject: RE: Cathcart P&R

Hi John,

The Fire Marshal’s review has been completed and the review memo is attached. I’'m estimating that the critical areas
review will be at the top of that queue in about 10 — 14 days +/-.

Unfortunately it appears that the traffic review is still a few weeks out — | will pass along your concern to Ken.

Tom Barnett | Permitting Supervisor

Snohomish County Planning and Development Services
3000 Rockefeller Avenue M/S 604 | Everett, WA 98201
425-388-3311 x2997 | tom.barnett@snoco.org

NOTICE: All emails, and attachments, sent to and from Snohomish County are public records and may be subject to disclosure pursuant to the Public Records Act
(RCW 42.56)

From: John Vincent Mirante <JVMirante@drhorton.com>
Sent: Thursday, June 2, 2022 4:49 PM

To: Barnett, Tom <Tom.Barnett@co.snohomish.wa.us>
Cc: Lindsey Solorio <lbs@coredesigninc.com>

Subject: RE: Cathcart P&R

CAUTION : This email originated from outside of this organization. Please exercise caution with links and attachments.

Good afternoon Tom. It has been three weeks and still no progress on this.



Anything you can do to help?

JOHN MIRANTE

Division VP of Land Development

Pacific Ridge Homes | A D.R. Horton Company
FAC":HI;;C %IDGE 17921 Bothell-Everett Hwy., Suite 100, Bothell, WA 98012
ME

0:425-939-1186 m: 206-619-4009
& DUR. Horton Company

America’s #1 Home Builder Since 2002 | pacificridgehomes.com

From: Barnett, Tom <Tom.Barnett@co.snohomish.wa.us>
Sent: Tuesday, May 10, 2022 2:17 PM

To: John Vincent Mirante <JVMirante@drhorton.com>
Cc: Lindsey Solorio <lbs@coredesigninc.com>

Subject: RE: Cathcart P&R

[External]
Hi John,

I'll keep an eye on it. Once Bio, Drainage, Public Works and Fire have approved it wouldn’t make sense to not make sure
the planning / SEPA review isn’t synched up, so we will make an effort to make sure that is not on the critical path.

If needed a “Review Completion Meeting” can be set up soon after the reviews are completed.

Tom Barnett | Permitting Supervisor

Snohomish County Planning and Development Services
3000 Rockefeller Avenue M/S 604 | Everett, WA 98201
425-388-3311 x2997 | tom.barnett@snoco.org

NOTICE: All emails, and attachments, sent to and from Snohomish County are public records and may be subject to disclosure pursuant to the Public Records Act
(RCW 42.56)

From: John Vincent Mirante <JVMirante@drhorton.com>
Sent: Tuesday, May 10, 2022 7:18 AM

To: Barnett, Tom <Tom.Barnett@co.snohomish.wa.us>
Cc: Lindsey Solorio <lbs@coredesigninc.com>

Subject: Cathcart P&R

CAUTION : This email originated from outside of this organization. Please exercise caution with links and attachments.

Good morning Tom. | am hoping that we can get a little help in getting the Cathcart P&R caught up with the Cathcart
Crossing project which is going to hearing June 14%™. | certainly and not expecting it to be directly in sync, as that would
be un-reasonable on our end, but | am hoping we can get to Hearing in early / mid-July. | am not bugging Stacey on it
right now as | know she is focusing on a few other items. Is there any way you can help usher it through the other
reviewers with a goal of not creating another review cycle and encouraging resolution (with us) on any outstanding
elements or concerns via phone discussions, emails or conditions so Stacey can get approval memos.

Independently we will initiate discussions with Bio, Public Works and Fire as well.



Also, maybe you have some good advice.

The tandem construction of these project with one another is crucial from a earthwork perspective, which is the second
work item after clearing.

Thanks for your help on this and other projects. We look forward to hearing from you.

JOHN MIRANTE

Division VP of Land Development

Pacific Ridge Homes | A D.R. Horton Company
PACIFIC RIDGE 17921 Bothell-Everett Hwy., Suite 100, Bothell, WA 98012
HOMES 0:425-939-1186 m: 206-619-4009

& DUR. Horton Company

America’s #1 Home Builder Since 2002 | pacificridgehomes.com

CAUTION: This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

CAUTION: This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.



From: Abbott, Stacey

Sent: Thursday, July 14, 2022 3:25 PM

To: Dragoo, Paul

Cc: Crossman, Kenneth

Subject: FW: Cathcart Crossing Storm Facility Easement

Attachments: Cathcart Crossing Stormwater Facility Easement Form CCC 6-21-2022.docx; Cathcart

South PSA Excerpt Section 9.2 Seller's Cooperation.png

Hi Paul
| found this email that relates to our conversation. Ken may have already spoke with them.

Thanks

Stacey Abbott | Sr. Land Use Planner

Snohomish County Planning and Development Services
3000 Rockefeller Avenue M/S 604 | Everett, WA 98201
425.262.2637]| Stacey.abbott@snoco.org

NOTICE: All emails, and attachments, sent to and from Snohomish County are public records and may be subject to disclosure pursuant to the Public Records Act
(RCW 42.56)

From: Blair, Randy <Randy.Blair@co.snohomish.wa.us>

Sent: Wednesday, July 6, 2022 12:35 PM

To: John Vincent Mirante <JVMirante@drhorton.com>

Cc: Abbott, Stacey <stacey.abbott@co.snohomish.wa.us>; Chesterfield, Brook
<Brook.Chesterfield@co.snohomish.wa.us>; Irwin, David <David.Irwin@co.snohomish.wa.us>; Blair, Randy
<Randy.Blair@co.snohomish.wa.us>; Crossman, Kenneth <Ken.Crossman@co.snohomish.wa.us>; Tease, Steven
<Steven.Tease@co.snohomish.wa.us>

Subject: Cathcart Crossing Storm Facility Easement

John, we are glad to assist with the signing process as we agreed to in the Cathcart South Purchase and Sale Agreement
— excerpt of Seller’s Cooperation attached.

The Property Officer Steven Tease will be the one that signs on behalf of the County. | recall Cherie Hutchins a couple
years ago signed a JARPA application as the property owner on behalf of one of your project applications on this

property,
Before this signing can occur we will need PDS and/or SWM review and approval of the proposed easement language.

Ken or David please advise if this easement language is OK and for the Property officer to sign. Public Works is not
current on PDS procedures regarding the review/approval of stormwater facility easements associated with private
development projects. | see Stacey is out till July 12,

Randy Blair
Special Projects Manager
Public Works — Directors Office

Snohomish County
Department of Public Works
3000 Rockefeller Ave. M/S 607
Everett, WA. 98201



Randy.Blair@snoco.org
425.388.6650

Notice: All emails, and attachments, sent to and from Snohomish County are public records and may be subject to disclosure
pursuant to the Public Records Act (RCW 42.56)

From: John Vincent Mirante <JVMirante@drhorton.com>

Sent: Wednesday, July 6, 2022 11:27 AM

To: Chesterfield, Brook <Brook.Chesterfield@co.snohomish.wa.us>

Cc: Blair, Randy <Randy.Blair@co.snohomish.wa.us>; Abbott, Stacey <stacey.abbott@co.snohomish.wa.us>
Subject: RE: Pacific Ridge Homes - Snohomish County Cathcart P&R Agreement

CAUTION : This email originated from outside of this organization. Please exercise caution with links and attachments.

Good morning Brook. | am stuck in limbo. This needs to be signed by the property owner, in order to get the LDA
approved.

We are not the property owner, the County is. | am requesting that you / the County sign it.

JOHN MIRANTE

Division VP of Land Development

Pacific Ridge Homes | A D.R. Horton Company
PACII;I;JC FEIIDGE 17921 Bothell-Everett Hwy., Suite 100, Bothell, WA 98012
M

0:425-939-1186 m: 206-619-4009
& DUR. Horton Company

America’s #1 Home Builder Since 2002 | pacificridgehomes.com

From: Chesterfield, Brook <Brook.Chesterfield@co.snohomish.wa.us>

Sent: Wednesday, July 6, 2022 10:58 AM

To: John Vincent Mirante <JVMirante@drhorton.com>; Blair, Randy <Randy.Blair@co.snohomish.wa.us>
Cc: Irwin, David <David.Irwin@co.snohomish.wa.us>

Subject: RE: Pacific Ridge Homes - Snohomish County Cathcart P&R Agreement

[External]

Hi John,

It appears this SFME is associated with the development portion of the project. | recommend coordinating with PDS on
recording this maintenance easement as I’'m not sure how PW would be involved with that element of the project.

I've cc’d David Irwin, as he may have more info to share on that process.
Thanks,

Brook Chesterfield, P.E. | Special Projects Coordinator
Snohomish County Public Works | Director’s Office

3000 Rockefeller Ave, M/S 607 | Everett, WA 98201

C: 425-261-9849 | Brook.Chesterfield@snoco.org

Follow us on: Facebook | Twitter




NOTICE: All emails and attachments sent to and from Snohomish County are public records
and may be subject to disclosure pursuant to the Public Records Act (RCW 42.56).

From: John Vincent Mirante <JVMirante@drhorton.com>

Sent: Tuesday, June 21, 2022 1:44 PM

To: Blair, Randy <Randy.Blair@co.snohomish.wa.us>

Cc: Chesterfield, Brook <Brook.Chesterfield@co.snohomish.wa.us>

Subject: RE: Pacific Ridge Homes - Snohomish County Cathcart P&R Agreement

CAUTION : This email originated from outside of this organization. Please exercise caution with links and attachments.
Attached is a copy of the SFME | was discussing earlier.

JOHN MIRANTE
Division VP of Land Development

Pacific Ridge Homes | A D.R. Horton Company
PACI%CERE.IDGE 17921 Bothell-Everett Hwy., Suite 100, Bothell, WA 98012
M

0:425-939-1186 m: 206-619-4009
£ DR Horlon Campany

America’s #1 Home Builder Since 2002 | pacificridgehomes.com

From: John Vincent Mirante

Sent: Tuesday, June 21, 2022 12:01 PM

To: 'Blair, Randy' <Randy.Blair@co.snohomish.wa.us>; John F Bischoff <JBischoff@pacificridgehomes.com>

Cc: Tease, Steven <Steven.Tease@co.snohomish.wa.us>; Chesterfield, Brook <Brook.Chesterfield@co.snohomish.wa.us>
Subject: RE: Pacific Ridge Homes - Snohomish County Cathcart P&R Agreement

Well, sounds like progress. Sooner the better.

Would the County be able to Execute and record the Storm Drainage Facility Easement associated with the LDA
approval?

Just trying to check off as many items as possible so we can get permits lined up.

JOHN MIRANTE

Division VP of Land Development

Pacific Ridge Homes | A D.R. Horton Company
FACII;I.__‘CE%IDGE 17921 Bothell-Everett Hwy., Suite 100, Bothell, WA 98012
M

0:425-939-1186 m: 206-619-4009
& DUR. Horton Company

America’s #1 Home Builder Since 2002 | pacificridgehomes.com

From: Blair, Randy <Randy.Blair@co.snohomish.wa.us>

Sent: Tuesday, June 21, 2022 11:44 AM

To: John Vincent Mirante <JVMirante@drhorton.com>; John F Bischoff <JBischoff@pacificridgehomes.com>
Cc: Tease, Steven <Steven.Tease@co.snohomish.wa.us>; Chesterfield, Brook




<Brook.Chesterfield@co.snohomish.wa.us>; Blair, Randy <Randy.Blair@co.snohomish.wa.us>
Subject: RE: Pacific Ridge Homes - Snohomish County Cathcart P&R Agreement

[External]

Park & Ride Agreement- Last Thursday | received the agreement signed by CT. However this did not include the two
revisions we discussed with you two weeks ago, this was after | had sent the agreement to CT for their review. These
edits relate to including in section 1.3 Temporary Construction Easement the inclusion 148%™ ST SE as well as the Park &
Ride and Section 1.1 where we will add “and as amended” following the reference to the LDA permit application
number.

As such | will submit for their approval the agreement with these edits. | will do this before the end of the week.

Regarding the Temporary Construction Easement, it is in the works. Our Right of Way team has ordered an updated title
report with the intent to use that legal description and reference to the P&R construction plans. A draft has been put
together on this basis. Will know more soon. Assuming this will work it appears it should be completed by mid- July.

Randy Blair
Special Projects Manager
Public Works — Directors Office

Snohomish County
Department of Public Works
3000 Rockefeller Ave. M/S 607
Everett, WA. 98201
Randy.Blair@snoco.org
425.388.6650

Notice: All emails, and attachments, sent to and from Snohomish County are public records and may be subject to disclosure
pursuant to the Public Records Act (RCW 42.56)

From: John Vincent Mirante <JVMirante@drhorton.com>

Sent: Tuesday, June 21, 2022 11:21 AM

To: Blair, Randy <Randy.Blair@co.snohomish.wa.us>; John F Bischoff <JBischoff@pacificridgehomes.com>

Cc: Tease, Steven <Steven.Tease@co.snohomish.wa.us>; Chesterfield, Brook <Brook.Chesterfield@co.snohomish.wa.us>
Subject: RE: Pacific Ridge Homes - Snohomish County Cathcart P&R Agreement

CAUTION : This email originated from outside of this organization. Please exercise caution with links and attachments.

Good morning Randy. Did you ever hear anything back from CT?
Also, any feedback on the easement “legal?”

Thanks

JOHN MIRANTE

Division VP of Land Development

Pacific Ridge Homes | A D.R. Horton Company
PACIFIC RIDGE 17921 Bothell-Everett Hwy., Suite 100, Bothell, WA 98012

HOMES 0: 425-939-1186 m: 206-619-4009
£ DR Horlon Campany

America’s #1 Home Builder Since 2002 | pacificridgehomes.com



From: Blair, Randy <Randy.Blair@co.snohomish.wa.us>

Sent: Thursday, June 9, 2022 2:43 PM

To: John F Bischoff <JBischoff @pacificridgehomes.com>; John Vincent Mirante <JVMirante@drhorton.com>

Cc: Tease, Steven <Steven.Tease@co.snohomish.wa.us>; Blair, Randy <Randy.Blair@co.snohomish.wa.us>; Chesterfield,
Brook <Brook.Chesterfield@co.snohomish.wa.us>

Subject: RE: Pacific Ridge Homes - Snohomish County Cathcart P&R Agreement

[External]

John, according to the agreement this is to be deferred to a later date, basically closer to the construction of the park &
ride. Also PRH to provide the legal description and easement diagram.

Why would you want this prior to closing. To do the easement now will certainly delay closing.

Randy Blair
Special Projects Manager
Public Works — Directors Office

Snohomish County
Department of Public Works
3000 Rockefeller Ave. M/S 607
Everett, WA. 98201
Randy.Blair@snoco.org
425.388.6650

Notice: All emails, and attachments, sent to and from Snohomish County are public records and may be subject to disclosure
pursuant to the Public Records Act (RCW 42.56)

From: John F Bischoff <JBischoff@pacificridgehomes.com>

Sent: Thursday, June 9, 2022 2:32 PM

To: Blair, Randy <Randy.Blair@co.snohomish.wa.us>; John Vincent Mirante <JVMirante@drhorton.com>
Cc: Tease, Steven <Steven.Tease@co.snohomish.wa.us>

Subject: RE: Pacific Ridge Homes - Snohomish County Cathcart P&R Agreement

CAUTION : This email originated from outside of this organization. Please exercise caution with links and attachments.

Randy, can your group provide the temp construction easement for the P&R? Section 1.3 of the agreement. Would like
to have that in place prior to closing.

From: Blair, Randy <Randy.Blair@co.snohomish.wa.us>

Sent: Monday, June 6, 2022 2:01 PM

To: John Vincent Mirante <JVMirante@drhorton.com>

Cc: John F Bischoff <JBischoff@pacificridgehomes.com>; Tease, Steven <Steven.Tease@co.snohomish.wa.us>; Blair,
Randy <Randy.Blair@co.snohomish.wa.us>

Subject: RE: Pacific Ridge Homes - Snohomish County Cathcart P&R Agreement

[External]



Our DPA has reviewed the Park & Ride Agreement and the copy your attorney sent to me last Friday incorporates our
comments so no further DPA review as to form should be required.

The DPA has also reviewed and approved as to form the Park & Ride Agreement | sent to Community Transit this
morning.

The PA has also reviewed and approved as to form the Donation Agreement.

Randy Blair
Special Projects Manager
Public Works — Directors Office

Snohomish County
Department of Public Works
3000 Rockefeller Ave. M/S 607
Everett, WA. 98201
Randy.Blair@snoco.org
425.388.6650

Notice: All emails, and attachments, sent to and from Snohomish County are public records and may be subject to disclosure
pursuant to the Public Records Act (RCW 42.56)

From: John Vincent Mirante <JVMirante@drhorton.com>

Sent: Monday, June 6, 2022 1:12 PM

To: Blair, Randy <Randy.Blair@co.snohomish.wa.us>

Cc: John F Bischoff <JBischoff@pacificridgehomes.com>; Tease, Steven <Steven.Tease@co.snohomish.wa.us>
Subject: RE: Pacific Ridge Homes - Snohomish County Cathcart P&R Agreement

CAUTION : This email originated from outside of this organization. Please exercise caution with links and attachments.
Randy, thanks for getting back to me.

Any way we can expediate the PA review? | would hate for there to be a another long round of back and forth that
holds up closing.

As you know we are heading to hearing so we are excited to close. Thanks

JOHN MIRANTE

Division VP of Land Development

Pacific Ridge Homes | A D.R. Horton Company
FACII:ill.__‘CE%IDGE 17921 Bothell-Everett Hwy., Suite 100, Bothell, WA 98012
M

0:425-939-1186 m: 206-619-4009
& DUR. Horton Company

America’s #1 Home Builder Since 2002 | pacificridgehomes.com

From: Blair, Randy <Randy.Blair@co.snohomish.wa.us>

Sent: Monday, June 6, 2022 11:05 AM

To: John Vincent Mirante <JVMirante@drhorton.com>

Cc: John F Bischoff <JBischoff@pacificridgehomes.com>; Blair, Randy <Randy.Blair@co.snohomish.wa.us>; Tease, Steven
<Steven.Tease@co.snohomish.wa.us>

Subject: RE: Pacific Ridge Homes - Snohomish County Cathcart P&R Agreement

6



[External]
On Friday | received the updated P&R from your attorney. Looks like it incorporated County Comments.

This morning | sent the document to Community Transit. | had sent a previous draft to them in January and believe have
incorporated their comments. This latest draft does include additional language required by our DPA which they have
not reviewed.

| asked for their review comments(if any) by no later than June 20™. If no changes should be a matter of all three parties
signing the agreement.

Will also need the donation agreement executed — it is approved as to form.

This morning have asked Steven Tease in Property management for his timetable as he executes the transaction. Steven
was hired last Fall after Cherie Hutchins retirement.

Will get back to you after | hear from Steven.

Randy Blair
Special Projects Manager
Public Works — Directors Office

Snohomish County
Department of Public Works
3000 Rockefeller Ave. M/S 607
Everett, WA. 98201
Randy.Blair@snoco.org
425.388.6650

Notice: All emails, and attachments, sent to and from Snohomish County are public records and may be subject to disclosure
pursuant to the Public Records Act (RCW 42.56)

From: John Vincent Mirante <JVMirante@drhorton.com>

Sent: Monday, June 6, 2022 10:13 AM

To: Blair, Randy <Randy.Blair@co.snohomish.wa.us>

Cc: John F Bischoff <JBischoff@pacificridgehomes.com>

Subject: RE: Pacific Ridge Homes - Snohomish County Cathcart P&R Agreement

CAUTION : This email originated from outside of this organization. Please exercise caution with links and attachments.
Good morning Randy. Based on where we are at when can we plan on closing from you perspective?

Thanks



JOHN MIRANTE

Division VP of Land Development

Pacific Ridge Homes | A D.R. Horton Company
PACIFIC RIDGE 17921 Bothell-Everett Hwy., Suite 100, Bothell, WA 98012
HORES 0: 425-939-1186 m: 206-619-4009

A DR Horton Campany

America’s #1 Home Builder Since 2002 | pacificridgehomes.com

From: Mary Joy Dingler <dingler@jmmklaw.com>

Sent: Friday, June 3, 2022 9:54 AM

To: Blair, Randy <Randy.Blair@co.snohomish.wa.us>

Cc: John Vincent Mirante <JVMirante@drhorton.com>; Duana Kolouskova <kolouskova@jmmklaw.com>; John F Bischoff
<JBischoff@pacificridgehomes.com>

Subject: RE: Pacific Ridge Homes - Snohomish County Cathcart P&R Agreement

[External]
Good morning,

The attached Word document reflects a redline change, removing the “subcontractor” language from Section 2.3 and
replacing it with “Assignment.” The attached PDF is a clean copy of the Agreement reflecting this change. If all there are
no further changes, then we propose finalizing the Agreement with the remaining exhibits and proceeding to execution.
Please let me know if you have any questions. Thank you.

Mary Joy Dingler

Johns Monroe Mitsunaga Kolouskova, PLLC
11201 S.E. 8th Street, Suite 120

Bellevue, WA 98004

(425) 467-9970 (direct)

(206) 659-1396 (cell)
dingler@jmmklaw.com
www.jmmklanduselaw.com

THIS MESSAGE AND/OR THE DOCUMENT(S) ACCOMPANYING THIS ELECTRONIC TRANSMISSION MAY CONTAIN PRIVILEGED AND CONFIDENTIAL INFORMATION
INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF YOU ARE NOT THE INTENDED RECIPIENT, BE AWARE THAT ANY DISCLOSURE,
COPYING, DISTRIBUTION OR USE OF THE CONTENTS OF THIS TRANSMISSION IS PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE
NOTIFY US BY TELEPHONE, MAIL OR ELECTRONIC MAIL, AND DESTROY THIS COMMUNICATION.

From: John Vincent Mirante <JVMirante@drhorton.com>

Sent: Friday, May 27, 2022 2:13 PM

To: Blair, Randy <Randy.Blair@co.snohomish.wa.us>; Mary Joy Dingler <dingler@jmmklaw.com>

Cc: Duana Kolouskova <kolouskova@jmmklaw.com>; John F Bischoff <JBischoff@pacificridgehomes.com>
Subject: RE: Pacific Ridge Homes - Snohomish County Cathcart P&R Agreement

Thanks Randy, we will let you know if we have any further comments. Have a great weekend.



JOHN MIRANTE

Division VP of Land Development

Pacific Ridge Homes | A D.R. Horton Company
PACIFIC RIDGE 17921 Bothell-Everett Hwy., Suite 100, Bothell, WA 98012
HOMES 0:425-939-1186 m: 206-619-4009

A DR Horton Campany

America’s #1 Home Builder Since 2002 | pacificridgehomes.com

From: Blair, Randy <Randy.Blair@co.snohomish.wa.us>

Sent: Friday, May 27, 2022 8:21 AM

To: Mary Joy Dingler <dingler@jmmklaw.com>

Cc: Duana Kolouskova <kolouskova@jmmklaw.com>; John Vincent Mirante <JVMirante@drhorton.com>; John F Bischoff
<JBischoff@pacificridgehomes.com>; Blair, Randy <Randy.Blair@co.snohomish.wa.us>

Subject: RE: Pacific Ridge Homes - Snohomish County Cathcart P&R Agreement

[External]
Attached are the edits to the Park & Ride Agreement.

Randy Blair
Special Projects Manager
Public Works — Directors Office

Snohomish County
Department of Public Works
3000 Rockefeller Ave. M/S 607
Everett, WA. 98201
Randy.Blair@snoco.org
425.388.6650

Notice: All emails, and attachments, sent to and from Snohomish County are public records and may be subject to disclosure
pursuant to the Public Records Act (RCW 42.56)

From: Mary Joy Dingler <dingler@jmmklaw.com>

Sent: Wednesday, May 18, 2022 11:17 AM

To: Chesterfield, Brook <Brook.Chesterfield@co.snohomish.wa.us>; Blair, Randy <Randy.Blair@co.snohomish.wa.us>
Cc: Duana Kolouskova <kolouskova@jmmklaw.com>; John Vincent Mirante <JVMirante@drhorton.com>; John F Bischoff
<JBischoff@pacificridgehomes.com>

Subject: Pacific Ridge Homes - Snohomish County Cathcart P&R Agreement

i CAUTION : This email originated from outside of this organization. Please exercise caution with links and attachments.
Good morning,

Please see the revisions to the Park and Ride Agreement attached, reflected in track changes. Please note that there are
two comments in the document, both relating to clarification regarding Section 3.1 of the Agreement. | propose that we
have a call once you have had a chance to review the revisions to discuss our requested clarifications, as well as other
terms in greater detail, such as Pacific Ridge’s status as an independent contractor. Thank you.

Best regards,



Mary Joy Dingler

Johns Monroe Mitsunaga Kolouskova, PLLC
11201 S.E. 8th Street, Suite 120

Bellevue, WA 98004

(425) 467-9970 (direct)

(206) 659-1396 (cell)
dingler@jmmklaw.com
www.jmmklanduselaw.com
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Return Address:

Pacific Ridge — DRH, LLC
17921 Bothell-Everett Hwy, Suite 100
Bothell, WA 98012

Document Title(s) (or transactions contained therein):

1. Stormwater Facility Easement (Cathcart Crossing)

Reference Number(s) of Documents assigned or released:

N/A

Grantor(s) (First name, initials, last name, and title and/or entity name and incorporation
type)

Pacific Ridge — DRH, LLC
17921 Bothell-Everett Hwy, Suite 100
Bothell, WA 98012

Grantee(s) (Last name first, then first name and initials):

1. Snohomish County, a political subdivision of the State of Washington

Legal Description (abbreviated: i.e. section, township, range, quarter/quarter or lot, block,
plat)

Lot 2 (BLA-2) of Boundary Line Adjustment No. 05-118349 recorded under recording no.
200510170216 and record of survey recorded under recording no. 200510175206, records of
Snohomish County, Washington

Full legal is on Exhibit A.

Assessor Property Tax Parcel(s):

28053600301100 Existing Parcel

Stormwater Facility Easement Page 1
Cathcart Crossing Rev. 3/30/2016



STORMWATER FACILITY EASEMENT
(CATHCART CROSSING)

THIS STORMWATER FACILITY EASEMENT (Cathcart Crossing) (the “Agreement”) is
made this __ day of ,20  (the “Effective Date”) by and between Pacific Ridge
— DRH, LLC, a Washington Limited Liability Company (“Owner”’), and SNOHOMISH
COUNTY, a political subdivision of the State of Washington (the “County”).

A.

RECITALS
Owner owns certain real property commonly known as Cathcart Crossin, as more particularly
described on Exhibit A to this Agreement (the “Property”).

. Owner is currently or has recently engaged in certain development activities on the Property

requiring one or more permits or approvals from the County.

As apart of Owner’s development activity on the Property, Owner has been required to develop
a stormwater site plan for the Property (the “Stormwater Site Plan”), which has been approved
by the County’s Department of Planning and Development Services (“PDS”) and is on file in
PDS’s records department under File No. 21 - 107481 - LDA.

The Stormwater Site Plan depicts the location on the Property of all stormwater management
facilities (collectively, the “Stormwater Facilities”), including drainage facilities, detention
facilities, retention facilities, flow control BMPs, source control BMPs, conveyance facilities,
and all other structures or facilities that constitute stormwater facilities pursuant to the
Snohomish County Code (“SCC” or the “County Code”) and/or the Snohomish County
drainage manual (the “Drainage Manual”), as currently written or as may hereafter be
amended.

To protect the public from flooding, water quality degradation, damage to aquatic habitat, and
other drainage impacts, it is important to ensure that the Stormwater Facilities are regularly
maintained and function as intended.

The County Code imposes certain maintenance obligations regarding the Stormwater Facilities
on Owner and Owner’s successors in title to the Property.

In the event Owner does not properly maintain the Stormwater Facilities, the County requires
the right to enter onto the Property for the purpose of performing maintenance and related
activities on or to the Stormwater Facilities, at Owner’s cost and expense.

Stormwater Facility Easement Page 2
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H. In consideration for the County’s issuance and approval of the development permits and
approvals Owner requires or required in order to complete Owner’s development activities on
the Property, Owner now makes certain covenants to the County with respect to the Stormwater
Facilities and grants certain easement rights to the County with respect to the Stormwater
Facilities, all as more fully described below.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties agree as follows:

AGREEMENT
1. Term of Agreement

This Agreement shall take effect on the Effective Date specified in the preamble. The term of
this Agreement shall be perpetual; provided, however, that this Agreement may be terminated
as described in Section 8 below.

2. Covenant to Inspect and Maintain Stormwater Facilities

Owner covenants to the County that Owner shall, at Owner’s cost and expense, regularly
inspect the Stormwater Facilities no less frequently than is required by the County Code and
the Drainage Manual then in effect. Should neither the County Code nor the Drainage Manual
specify an inspection frequency with respect to one or more of the Stormwater Facilities,
Owner shall inspect same no less frequently than once per calendar year. Owner covenants to
the County that Owner shall, at Owner’s cost and expense, perform such maintenance and/or
repair as may be necessary to keep and maintain the Stormwater Facilities in good condition
and repair and functioning as intended, in compliance with SCC 30.63A.575, SCC 30.63A.590,
and SCC 7.53.140, as those provisions may hereafter be amended, replaced or superseded.

3. Covenant to Keep Records

Owner covenants to the County that Owner shall, at all times during the term of this
Agreement, develop, keep and maintain an operation and maintenance manual for the
Stormwater Facilities as required by SCC 30.63A.575 and SCC 7.53.140, as those provisions
may hereafter be amended, replaced or superseded. The operation and maintenance manual
shall be available for inspection by County personnel at reasonable times upon reasonable prior
notice.

4. Grant of Stormwater Facility Easement to County

Owner hereby grants to the County a perpetual, appurtenant easement in gross (the
“Stormwater Facility Easement’) over, under, across and upon the Property. The County shall
have the right, but not the obligation, to use the Stormwater Facility Easement for any one or
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more of the following purposes (each such use, a “Permitted Use,” and together, the “Permitted
Uses”): to access, inspect, maintain, repair and/or replace any one or more of the Stormwater
Facilities and/or any of their component parts. The County may bring onto the Property any
equipment, machinery, tools or other supplies or materials that may be reasonably necessary
in order to perform the Permitted Uses. Should the County elect to perform any invasive work
in connection with the Permitted Uses, the County shall restore the surface of the Property to
its condition prior to the commencement of such work as soon as reasonably possible after the
completion of such work.

5. Covenant Not to Obstruct Stormwater Facilities

Owner covenants to the County that Owner shall not create, place or maintain, or allow any
other person to create, place or maintain, any obstructions on the Property that would hinder
the proper functioning of, or impede the County’s ability to access any one or more of the
Stormwater Facilities. The County shall have the right, but not the obligation, to remove any
such obstructions without notice and at Owner’s cost and expense.

6. Owner Shall Reimburse County for Maintenance Costs
6.1 Regular Maintenance

Should Owner fail to maintain one or more of the Stormwater Facilities in the condition
required by Section 2 above, the County may, but need not, perform all or any portion of the
necessary maintenance itself, and Owner shall reimburse the County for all reasonable costs
and expenses incurred by the County in performing such work within ninety (90) days of
receiving the County’s invoice for same. However, Owner’s obligation to reimburse the
County pursuant to the preceding sentence shall only apply under the following circumstances:
(1) the County performed an inspection of the Stormwater Facilities pursuant to Section 4
above; (ii) the County’s inspection revealed a need for maintenance or repair of one or more
of the Stormwater Facilities; (iii) the County gave written notice to Owner of the need for
maintenance or repair of the Stormwater Facilities (the “Maintenance Notice”); and (iv) Owner
did not perform the necessary maintenance or repair within the applicable time period specified
in the Drainage Manual, or, if no applicable time period is specified in the Drainage Manual,
then within the time period specified in the Maintenance Notice.

6.2 Emergency Maintenance

In the event of an emergency, the County may, without first complying with any of the
requirements contained in (i), (ii), (iii) or (iv) of Section 6.1 above, perform such emergency
maintenance and/or repair on or to any one or more of the Stormwater Facilities as may be
reasonably necessary to avoid imminent harm or damage to persons or property, and Owner
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shall reimburse the County for all reasonable costs incurred by the County in performing such
emergency maintenance and/or repair.

7. Burdens Run With the Property; Benefits Held In Gross

The obligations and burdens described herein are intended to touch and concern the real
property described in Exhibit A of this Agreement, and shall run with the Property and be
binding on Owner’s successors and assigns in title to the Property. The rights and benefits of
this Agreement shall be held by the County in gross, in its governmental capacity. The County
may exercise and enforce any one or more of those rights and benefits on behalf of the public.
The County’s rights and benefits under this Agreement shall automatically transfer to any
successor to the County’s governmental and regulatory authority over the Property (for
example, to a municipality in the event the Property is annexed).

8. Termination

Should Owner or Owner’s successor in title to the Property re-develop the Property, as
permitted by the County Code and other applicable laws, rules and development regulations,
in such a manner that the Stormwater Facilities are no longer necessary or useful for their
intended purpose, Owner or Owner’s successor in title may seek the County’s approval to
terminate this Agreement. In such event, the County shall agree to terminate this Agreement if
termination is permitted by and consistent with the County Code and the Drainage Manual
then in effect. To terminate this Agreement, both parties must execute, acknowledge and record
a termination agreement.

9. Governing Law; Interpretation

This Agreement shall be governed by, and construed in accordance with, the laws of the State
of Washington. Venue for any dispute involving this Agreement shall be the Superior Court in
and for the County of Snohomish, State of Washington. This Agreement may be amended or
otherwise modified only in writing, signed and acknowledged by the party to be charged. If
any provision of this Agreement shall be held by a court of competent jurisdiction to be to any
extent invalid or unenforceable, the remainder of this Agreement (or the application of such
provision to persons or circumstances other than those in respect of which it is invalid or
unenforceable) shall not be affected thereby, and each provision of this Agreement, unless
specifically conditioned upon such invalid or unenforceable provision, shall be valid and
enforceable to the fullest extent permitted by law.
Signed and delivered on the day and year first above written.
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OWNER

By

Name:

Title:

COUNTY
Snohomish County, a political subdivision of the State of
Washington

By

Name:

Title:
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CORPORATE ACKNOWLEDGEMENT

STATE OF WASHINGTON )
) ss.
COUNTY OF SNOHOMISH )

Onthis  dayof ,202__, before me, the undersigned, a

Notary Public in and for the State of Washington, duly commissioned and sworn, personally

appeared , to me known to be the person who signed as
of , the

that executed the within and foregoing instrument, and acknowledged said instrument to be the

free and voluntary act and deed of said for the uses and purposes therein

mentioned, and on oath stated that was duly elected, qualified and acting as said officer

of the , and that s/he was authorized to execute said instrument.

IN WITNESS WHEREOQOF I have hereunto set my hand and official seal the day and year
first above written.

Signature of Notary

Printed Name of Notary

NOTARY PUBLIC in and for the State of Washington,
residing at

My appointment expires:
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INDIVIDUAL ACKNOWLEDGEMENT

STATE OF WASHINGTON )
) ss.
COUNTY OF SNOHOMISH )

Onthis  dayof ,202 I certify that I know or have satisfactory
evidence that is the person who appeared before me, and
said person acknowledged that he/she signed this instrument and acknowledged, on oath that
he/she was authorized to execute the instrument and acknowledged it to be the free and voluntary
act of such party for the uses and purposes mentioned in the instrument.

IN WITNESS WHEREOF I have hereunto set my hand and official seal the day and year
first above written.

Signature of Notary

Printed Name of Notary

NOTARY PUBLIC in and for the State of Washington,
residing at

My appointment expires:
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EXHIBIT A

Legal Description of Property

Lot 2 (BLA-2) of Boundary Line Adjustment No. 05-118349 recorded under recording no.
200510170216 and record of survey recorded under recording no. 200510175206, records of
Snohomish County, Washington, described as follows:

That portion of the south half of the southwest quarter of said Section 36, Township 28 North,
Range 5 East of the W.M., described as follows:

Commencing at the southwest corner of said Section 36, from which the south quarter section
comer

thereof, bears S88°10'33"E, 2641 79 feet;

thence S88°10'33"E, along the south line of said Section 36, a distance of 50.81 feet, to the
southerly margin of Cathcart Way, as shown on Snohomish County right of way plan for 132nd
St SE Extension, dated Aug 4, 1999, on file with the Snohomish County Engineer, under Survey
No 3571, being the POINT OF BEGINNING, and the beginning of a non-tangent 1000.00 foot
radius curve to the left, the center of which bears N24°13'04"W;

thence northeasterly along said margin and curve, through a central angle of 11°18*01", an arc
distance of 197 23 feet;

thence continuing along said southerly margin, the following courses and distances;

thence S90°00'00"E, 273 55 feet;

thence N73°00'00"E, 68.60 feet;

thence N50°00'00"E, 85.55 feet;

thence N00°00'00"W, 235 34 feet;

thence N52°26'32"E, 68 57 feet, to the beginning of a 950.00 foot radius curve to the right;
thence northeasterly along said margin and curve, through a central angle of 38°46'22", an arc
distance of 642.88 feet;

thence S88°47'08"E, 1304 84 feet, to the westerly margin of State Highway, (S R 9);

thence S04°18'52"W, along said westerly margin, 4.30 feet, to the beginning of a non-tangent
1462.70 foot radius curve to the left, the center of which bears S83°50'41"E;

thence southwesterly along said margin and curve, through a central angle of 12°01'46", an arc
distance of 307.10 feet;

thence S01°13'25"W, along said westerly margin, 388 94 feet, to the south line of aforesaid
Section 36;

thence N88°10'33"W, along said south line, 2525.48 feet, to the POINT OF BEGINNING

Situate in the County of Snohomish, State of Washington.
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9.2. Seller’s Cooperation. Seller shall fully cooperate with Buyer to obtain all Entitlement
Approvals that Buyer deems necessary or appropriate, which cooperation may include, but
shall not be limited to, executing all applications, plans, or other documents related to the
Entitlement Approvals requested by Buyer, the City, the County or any other applicable
Government Authority; providing access to the Property to perform any surveys,
investigations or tests necessary or appropriate to process the Entitlement Approvals;
assisting to resolve boundary or other issues (if any) with surrounding land owners; and
participating in any meetings that any Government Authority requires the Property owner
to attend. To expedite the foregoing, Seller may execute an owner’s authorization form so
that Buyer may execute and submit to Government Authorities applications and other
documents for the Entitlement Approvals. If any application, plan or document for
Entitlement Approvals requires execution by the underlying owner, Seller shall execute
such document within five business days of Buyer’s request. Buyer shall keep Seller
reasonably apprised of its activities concerning the Entitlement Approvals.
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From: Schuurman, David

Sent: Monday, June 14, 2021 6:08 AM

To: Wisehart, Donald

Cc: Ross, Stephen; Peterson, Ryan; Irwin, David
Subject: RE: Cathcart Way - AU 367

Don,

Considering the conditions of the data we have been collecting. | wouldn’t hesitate to collect this soon if you need it.
Just a point for discussion. Unless you are looking for schools to be actively attended.

David Schuurman | Engineering Technician
Traffic Operations — Traffic Analysis and Design

404 Snohomish County
Department of Public Works
3000 Rockefeller Ave M/S 607
Everett, WA 98201

Cell (425) 508-7361

Phone (425) 388-3488 ext. 2646

FAX (425) 388-6449

email David.Schuurman@snoco.org

WEB  www.Snoco.org

NOTICE
All emails, and attachments, sent to and from Snohomish County, are public records and may be subject to disclosure
pursuant to the Public Records Act (RCW 42.56)

From: Wisehart, Donald <Donald.Wisehart@co.snohomish.wa.us>

Sent: Thursday, June 10, 2021 11:23 PM

To: Ross, Stephen <Stephen.Ross@co.snohomish.wa.us>; Schuurman, David <David.Schuurman@co.snohomish.wa.us>
Subject: FW: Cathcart Way - AU 367

FYI, Steve and David, | may have a significant data request soon to come in the area of Cathcart Way, Seattle Hill Road,
132"4/134% and also Marsh/Airport area very soon. | will know more after the Friday AM meeting with management,
especially on when we will start collecting this data. Of course, we are already into June so they may want to wait until
September, but we'll see. But this data collection will be fairly high priority because it is related to some large
developments proposed for the area. Scroll down and you can see more of what | am talking about. Also being discussed
is our travel time methodology regarding arterials that end in a T-intersection.

Don Wisehart | Engineering Tech. Senior, Lead
Traffic Operations

&% Snohomish County

Department of Public Works
3000 Rockefeller Ave M/S 607
Everett, WA 98201

Phone  (425) 262-2478



FAX (425) 388-6449
email Donald.Wisehart@snoco.org

WEB WWW.Snoco.org

NOTICE

All emails, and attachments, sent to and from Snohomish County, are public records and may be subject to disclosure
pursuant to the Public Records Act (RCW 42.56)

From: Wisehart, Donald

Sent: Thursday, June 10, 2021 11:01 PM

To: Uddin, Mohammad <Mohammad.Uddin@co.snohomish.wa.us>; Irwin, David <David.lrwin@co.snohomish.wa.us>;
Peterson, Ryan <Ryan.Peterson@co.snohomish.wa.us>; Dhaliwal, Gurpreet <Gurpreet.Dhaliwal@co.snohomish.wa.us>
Cc: Dickson, Stephen <Stephen.Dickson@co.snohomish.wa.us>

Subject: RE: Cathcart Way - AU

For tomorrow’s meeting. Firstly, please see the print-screen of the test Reconnaissance Level Travel Time Study (Recon)
below. | did this using a stopwatch. The recon test result actually came out to LOS E, 15.99 mph (not 16.02 mph,
rounding error?). This would represent a worst case. If one alternates eastbound left and right-turns onto SR 9, then the
result should climb to around 22 mph or about the LOS C/D borderline.

So the proposed agenda for the meeting is as follows:

1) 2-Point Test Run below and the need for full-length updated Travel Time Study.

2) The Methodology for Travel Time Studies at T-intersections (Using the worst case Queue or alternating Left and
Right-Turns at the Signal).

3) The reason for the drop in LOS on Cathcart Way: Increased Traffic and the Changes in Cycle Length and Green
Time allotted at SR 9. As Steve Dickson mentioned, the upstream platooning effect from the signal at
Marsh/Airport may also affect this.

4) In addition for the need to analyze Cathcart Way, new proposed Developments in the area may precipitate the
need for additional operational analysis in the area. This might also include Seattle Hill Road (AU 202);
132"¢/134%" (AU 259), Marsh Road (AU 198) and Airport Way (AU 353), and possibly others (perhaps even 35
Avenue SE).

5) Adding AU 367 to the Critical Arterial Units List for the Eastbound PM movement.

6) Requesting new Travel Times and Turning Movement counts in the area, along with the dates and timing of data
collection.

7) Upcoming Final Comments for Cathcart Crossing. Needing to use an alternate methodology to derive existing
and total forecast (pipeline plus project) trips.



2-POINT RECON TRAVEL TIME STUDY: COMPUTATION OF ARTERIAL LEVEL

ARTERIAL UNIT#- 367
AU Name - CATHCART WAY
From : SNOHOMISH-CASCADE DR Lt
To: SR 9
CATEGORY: 1-URBAN cLASS 2
DATE : 6/9/2021 WEATHER: FARTLY SUNNY AND DRY
LM ]23W “Worst Case Result Using Eastbound Lefi-Turn Quevue
DIRECTION - EB PM
PEAK HOUR IS: 16:56 - 17:47 RUNS 1-3 (TRUE PEAK MAY BE SLIGHTLY DIFFERENT)
PREPARED BY: D. WISEHART
CHECKED BY: D.WISEHART For internal use only! Not all Key mtersections included and may not
RN #1 RUN &£ RUN #£3 AVG
CROSS STREET SEGMT DELAY |[TRAVEL DELAY [TRAVEL DELAY | RUNMI
DIST. Ace Ace. Time
BfW BwW B E
(FT) {SEC) | (SEC) | [SEC) | (SEC) A (SEC) § (SEC
SNOHOMISH CASCADE DR 0 0
10782 511 | 375 173
124 L] 185
SR 9 511 75
TOTAL : 10782 324 | 511 | 353 | 375 185 § 17«

Don Wisehart | Engineering Tech. Senior, Lead

Traffic Operations

444 Snohomish County



Department of Public Works
3000 Rockefeller Ave M/S 607
Everett, WA 98201

Phone (425) 262-2478

FAX (425) 388-6449

email Donald.Wisehart@snoco.org
WEB WWW.Snoco.org

NOTICE

All emails, and attachments, sent to and from Snohomish County, are public records and may be subject to disclosure
pursuant to the Public Records Act (RCW 42.56)

From: Uddin, Mohammad <Mohammad.Uddin@co.snohomish.wa.us>

Sent: Thursday, June 10, 2021 2:59 PM

To: Wisehart, Donald <Donald.Wisehart@co.snohomish.wa.us>; Irwin, David <David.lrwin@co.snohomish.wa.us>

Cc: Dickson, Stephen <Stephen.Dickson@co.snohomish.wa.us>; Peterson, Ryan <Ryan.Peterson@co.snohomish.wa.us>
Subject: RE: Cathcart Way - AU

David/Don,
Let’s talk about it tomorrow, | am pretty open tomorrow.
Thanks,

-Mohammad

From: Wisehart, Donald <Donald.Wisehart@co.snohomish.wa.us>

Sent: Thursday, June 10, 2021 9:29 AM

To: Irwin, David <David.lrwin@co.snohomish.wa.us>

Cc: Dickson, Stephen <Stephen.Dickson@co.snohomish.wa.us>; Uddin, Mohammad
<Mohammad.Uddin@co.snohomish.wa.us>

Subject: RE: Cathcart Way - AU

David, | after doing a 2-point recon out on (AU 367) Cathcart Way last night, | am likely going to add AU 367 (PM
Eastbound movement) to the Critical List. The combination of increased traffic on Cathcart Way, and the fact that that
WSDOT has increased the Cycle length to 225 seconds at the signal, is causing Eastbound Left vehicles to often wait
through 2 cycles and degrading the average overall LOS during the eastbound PM peak. The EB green time was
increased too, but not enough to clear the Queue.

As late as 2017, the EB PM LOS was A (nearly 40 mph), and these conditions had been stable over many years, so this
was not even on our radar. But the increased cycle length, up 150% since the last time Stephanie had evaluated this
corridor, along with the moderate increase in traffic, has brought significant delays at SR 9. The Queueing last night
stretched back nearly to the 1% Cathcart entrance at times. But the main issue did not seem to be the traffic but the lack
of Green time to clear the queue and the long cycle length between 3 and 4 minutes.

We need an updated full travel time, but it appears (based on last night) that a travel time run using the worst-case
Eastbound left movement will generate an LOS E (16.02 mph). However, the consultant appears to have achieved an LOS
C (borderline LOS D) by alternating left and right turns at the signal during the travel time. | am finishing up the
comments, hopefully this week and can talk over the details on the phone or in a short teams meeting early next week
with Mohammad and Ryan.



From: Irwin, David <David.lrwin@co.snohomish.wa.us>

Sent: Thursday, June 10, 2021 7:38 AM

To: Uddin, Mohammad <Mohammad.Uddin@co.snohomish.wa.us>

Cc: Dickson, Stephen <Stephen.Dickson@co.snohomish.wa.us>; Wisehart, Donald
<Donald.Wisehart@co.snohomish.wa.us>

Subject: Cathcart Way - AU

Importance: High

Mohammad,

| received a phone call from Don earlier this week with respect to existing and forecast travel speeds on Cathcart Way.
I’'m about to send out the traffic pre-submittal form for the Cathcart Way Park and Ride which would generate 421.50
ADT, 63.00 AM PHT, and 64.50 PM PHT based on ITE’s Trip Generation rates. The project was submitted separately from
the residential/commercial development by Pacific Ridge Homes. We have the ability to have a development consider
arterial units that are not on the critical list to be included in their forecast analysis and based on my conversation with
Don it sounded like it may or may not be prudent for them to evaluate Cathcart Way (AU 367) even though it’s not on
the critical list currently and I’'m not sure if the development will place 50 directional PHT on it either. Please let me
know your thoughts or if a phone call would be more appropriate.

David Irwin | Engineer Il

Transportation Development Reviewer

Snohomish County Planning and Development Services
3000 Rockefeller Avenue M/S 604 | Everett, WA 98201
425-262-2229 | david.irwin@snoco.org




SNOHOMISH COUNTY COUNCIL
Snohomish County, Washington

MOTION NO. 22-365

ORDER SUMMARILY DISMISSING IN PART THE CLOSED RECORD APPEAL OF
CATHCART CROSSING, FILE NO. 21-107654 SPA/BSP

WHEREAS, on August 22, 2022, the Snohomish County Council received an
appeal from a decision of the Snohomish County Hearing Examiner in the matter of
Cathcart Crossing, File No. 21-107654 SPA/BSP; and

WHEREAS, appeal issue 5.5, summarized on page 7 of the appeal, alleges the
Cathcart Crossing Hearing Examiner decision was issued in error because the failure to
disclose and consider a purchase and sale agreement between the applicant and the
county violates the State Environmental Policy Act (SEPA); and

WHEREAS, there was no timely appeal of the Determination of Nonsignificance
issued for the Cathcart Crossing proposal and, even if a timely appeal had been made
and decided by the Hearing Examiner, appeals to the County Council from the Hearing
Examiner are limited to Type 2 decisions. A SEPA appeal to the Hearing Examiner is
the appeal of a Type 1 decision and the Hearing Examiner’s decision on an appeal of a
Type 1 decision is the final county decision; and

WHEREAS, appeal issue 5.6, summarized on page 7 of the appeal, alleges the
Cathcart Crossing Hearing Examiner decision was issued in error because it failed to
consider whether the Cathcart Crossing proposal was consistent with the terms of a
purchase and sale agreement between the applicant and the county; and

WHEREAS, Title 30 SCC contains the approval criteria for development
applications submitted to the county and whether a development application is
consistent with the terms of a purchase and sale agreement between a seller and buyer
when one of them is the applicant is not grounds for evaluating a development
application under Title 30 SCC; and

WHEREAS, there is and was no “master development plan” for the property that
is the subject of this appeal as that term is defined by SCC 30.91M.055; and

WHEREAS, SCC 30.72.075 provides the County Council may summarily dismiss
an appeal in whole or in part without a hearing if it determines the appeal is beyond the
scope of the County Council’s jurisdiction.

MOTION NO. 22-365 1
ORDER SUMMARILY DISMISSING IN PART

THE CLOSED RECORD APPEAL OF CATHCART

CROSSING, FILE NO. 21-107654 SPA/BSP



NOW, THEREFORE, ON MOTION:

The County Council dismisses appeal issues 5.5 and 5.6 because they are
beyond the scope of the County Council’s jurisdiction.

DATED this 31t day of August, 2022.

SNOHOMISH COUNTY COUNCIL
Snohomish County, Washington

Wy P

CounCil Chair

ATTEST:

WH ha o

Asst. Clerk of the Council

MOTION NO. 22-365

ORDER SUMMARILY DISMISSING IN PART

THE CLOSED RECORD APPEAL OF CATHCART
CROSSING, FILE NO. 21-107654 SPA/BSP



County 44%

Washington

s n o h o m i s h Online Government Information & Services

Home Other Property Data Help

Property Search > Search Results > Property Summary

Property Account Summary
9/10/2022

Parcel Number 28053600301100

Property Address UNKNOWN, UNKNOWN , UNKNOWN, WA

General Information

Property Description

Section 36 Township 28 Range 05 Quarter SW - TH PTN S1/2 SW1/4 SEC 36 DAF: COM SW
COR SEC 36 FR WH S1/4 SEC COR THOF BEAR S88*10'33"E 2641.79 FT; TH S88*10'33"E
ALG S LN SD SEC DIST 50.81 FT TOSLY MGN CATHCART WAY PER SNO CO R/W PLAN
132ND ST SE EXT DATED AUG 4 1999 SNO CO ENG SURV 3571 TPB & BEG NON TANG
1000.00 FT RAD CRV TO L CTR WH BEAR N24*13'04"W; TH NELY ALG SD MGN & CRV
THRU C/A11*18'01" ARC DIST 197.23 FT; TH CONT ALG SD SLY MGN FOLG CRSE &
DIST: TH S90*00'00"E 273.55 FT; TH N73*00'00"E 68.60 FT; TH N50*00'00"E 85.55 FT, TH
N00*00'00"W 235.34 FT; TH N52*26'32"E 68.57 FT TOBEG 950.00 FT RAD CRV TO R; TH
NELY ALG SD MGN & CRV THRU C/A 38%46'22" ARC DIST 642.88 FT; TH S88*47'08"E
1304.84 FT TO WLY MGN ST HWY SR9; TH S04*18'52"W ALG SD WLY MGN 4.30 FT TO
BEG NON TANG1462.70 FT RAD CRV TO L CTR WH BEAR S83*50'41"E; TH SWLY ALG
SD MGN & CRV THRU C/A 12*01'46" ARC DIST 307.10 FT TH S01*13"25"W ALG SD WLY
MGN 388.94 FT TO S LN SD SEC 36 TH N88*10'33"W ALG SD S LN2525.48 FT TO TPB;
AKA LOT 2 SNO CO BLA FN 05-118349 REC AFN 200510170216

Property Category

Land and Improvements

Status

Active, Locally Assessed

Tax Code Area

05724

Property Characteristics

Use Code

910 Undeveloped (Vacant) Land




Unit of Measure

Acre(s)

Size (gross)

31.00

Related Properties

|No Related Properties Found

Parties
Role Percent/Name Address
T 100 PACIFIC RIDGE DRH|17921 BOTHELL EVERETT HIGHWAY SUITE 100,
axpayer LLC BOTHELL, WA 98012
PACIFIC RIDGE-DRH|17921 BOTHELL-EVERETT HWY STE 100, BOTHELL, WA
Owner 100
LLC 98012

Property Values
Value Type Tax Year Tax Year Tax Year Tax Year Tax Year

2022 2021 2020 2019 2018
Taxable Value Regular $1,315,000
Exemption Amount Regular $1,540,000 $1,167,000 $921,000 $870,000
Market Total $1,315,000 $1,540,000 $1,167,000 $921,000 $870,000
Assessed Value $1,315,000 $1,540,000 $1,167,000 $921,000 $870,000
Market Land $1,315,000 $1,540,000 $1,167,000 $921,000 $870,000
Market Improvement
Personal Property
Active Exemptions
|N0 Exemptions Found
Events
Effective |Entry Date-
Date Time Type Remarks

08/19/2022 Tax Bill . .
08/19/2022 14:24-00 Recalculation Entity Tax Exemption for 2022 performed by stratr
07/18/2022 (1);/;3/%222 Excise Processed |Temporary Excise: T169248 Finalized to: E190087
07/13/2022 07/26/2022 Recording No. Property Transfer Filing No.: E190087, Statutory Warranty Deed, new Recording No.:
10:23:00 Changed 202207187053 07/13/2022 by sasaml




07/13/2022 |07/26/2022 Owner Property Transfer Filing No.: E190087 07/13/2022 by sasaml
10:23:00 Terminated
07/26/2022 .
07/13/2022 10:23-00 Owner Added Property Transfer Filing No.: E190087 07/13/2022 by sasaml
07/18/2022 . o .
07/13/2022 13:30-00 Excise Processed |Property Transfer Filing No.: T169248, submitted by eREET 07/13/2022 by ASCEREET
12/11/2007 Tax Bill . .
12/11/2007 15:38:00 Recalculation Entity Tax Exemption for 2007 performed by strbls
Tax Balance
Pay Online Pay By Mail

Visit our payment site to make an
online payment.

Make Check/Money Order to:

Snohomish County Treasurer

Send to:

Snohomish County Treasurer
3000 Rockefeller Ave

PAY NOW M/S 501
Everett, WA 98201
Installments Payable
Tax Year Installment Due Date Principal Interest, Penalties and Costs Total Due Cumulative Due
2022 1 10/31/2022 $12,588.59 $0.00 $12,588.59 $12,588.59

View Detailed Statement Detailed information about taxes and all other charges displayed above.

Calculate Future Payoff

Taxes, interest and penalty due on a specific future date.

Distribution of Current Taxes

District Rate Amount| Voted Amount Non-Voted Amount
PUB HOSP #1 0.20 $268.80 $0.00 $268.80
SNO-ISLE INTERCOUNTY RURAL LIBRARY 0.39 $514.82 $0.00 $514.82
SNOHOMISH COUNTY - ROAD 0.96 $1,265.99 $0.00 $1,265.99
SNOHOMISH COUNTY-CNT 0.60 $786.87 $0.00 $786.87
SNOHOMISH REGIONAL FIRE & RESCUE 0.35 $454.67 $454.67 $0.00
SNOHOMISH SCHOOL DIST NO 201 4.40 $5,791.88 $5,791.88 $0.00
STATE 2.67 $3,505.56 $0.00 $3,505.56




TOTAL

| 9.57| $12,588.59|

$6,246.55|

$6,342.04|

Pending Property Values

Pending Tax| Market Land| Market Improvement| Market Total| Current Use Land Current Use| Current Use Total
Year Value Value Value Value Improvement Value
2023 $1,550,000.00 $0.00/ $1,550,000.00 $0.00 $0.00 $0.00
Levy Rate History
Tax Year Total Levy Rate
2021 10.184966
2020 10.419796
2019 11.884231
Real Property Structures
Description |Type |Year Built More Information
No Real Property Structures Found
Receipts
Date Receipt No. Amount Tendered| Amount Due
No Receipts Found
Sales History
Entry Recording |[Recording Sale[Excise Deed |Transfer Other
Sale Date Date Date Number Amount Number |Type |[Type Grantor(Seller) |Grantee(Buyer) Parcels
SNOHOMISH |PACIFIC RIDGE-
07/13/2022(07/18/2022(07/13/2022 {202207187053 $0.00[E190087 |W S COUNTY DRH LLC No
Property Maps
Neighborhood Code Township Range [Section |Quarter |Parcel Map
3113000 28 05 36 SW View parcel maps for this Township/Range/Section

Printable Version

Developed by Aumentum Technologies.
@2005-2020 All rights reserved.

Version 4.0.3.0




M Gma" Linda Gray <Ign899a@gmail.com>

RE: 00403800014101/00403800014102/00403800015600

1 message

Abbott, Stacey <stacey.abbott@co.snohomish.wa.us> Fri, Sep 9, 2022 at 1:44 PM
To: Debbie Wetzel <debbieleewetzel@gmail.com>
Cc: Linda Gray <Ign899a@gmail.com>, PDSRecordsRoom <PDSRecordsRoom@co.snohomish.wa.us>

Hi Debbie

Yes — This project is scheduled for hearing October 20t You are included as a party of record and will receive notice.

You are also correct that | am referring you again to PDS Records for your records request. In order to obtain the project
file, please submit your request via the proper channels. The link for the information request is here. Information requests
are still completed typically within a matter of days but it may be up to a week depending on workload.

Emails or other non-project documents can be requested with a public disclosure request. You can find information
regarding submitting your request here. You will receive a response with more information within 5 days of submitting
your request.

Thanks

Stacey Abbott | Sr. Land Use Planner

Snohomish County Planning and Development Services
3000 Rockefeller Avenue M/S 604 | Everett, WA 98201
425.262.2637| Stacey.abbott@snoco.org

NOTICE: All emails, and attachments, sent to and from Snohomish County are public records and may be subject to disclosure pursuant to the
Public Records Act (RCW 42.56)

From: Debbie Wetzel <debbieleewetzel@gmail.com>

Sent: Thursday, September 8, 2022 2:05 PM

To: Abbott, Stacey <stacey.abbott@co.snohomish.wa.us>

Cc: Linda Gray <lgn899a@gmail.com>

Subject: 00403800014101/00403800014102/00403800015600

CAUTION : This email originated from outside of this organization. Please exercise caution with links and
attachments.

It looks like this might be getting ready for hearing? If so, | would like ALL project files to date, including traffic analysis,
critical areas, stormwater, planning and land use. And also all emails associated with the project. While | know you want



to send me to public records request, | am sure you are aware that those are at least six weeks out. | need the
information now, it is at your fingertips. You are currently preparing documents for a hearing, so it should be simple for
you to send them to me.

AS YOU KNOW, THIS PROJECT IS PART AND PARCEL WITH CATHCART CROSSING WHICH IS CURRENTLY
UNDER APPEAL WITH THE COUNTY COUNCIL AND SHOULD NOT BE ALLOWED TO GO FORWARD SEPARATELY
UNTIL ALL APPEAL AVENUES HAVE BEEN EXHAUSTED.

| remain,

Deborah Wetzel
206-261-0941



BEFORE THE COUNCIL
OF THE COUNTY OF SNOHOMISH

In Re the APPEAL of )
)
KATRINA STEWART AND ) SNOHOMISH COUNTY FILE
DEBORAH WETZEL ) NO. 21-107654 SPA/BSP
)
Appellants, ) PARTY OF RECORD LINDA

) GRAY’S ARGUMENT IN SUPPORT
Of the Hearing Examiner Decision for ) OF LAND USE DECISION BY KATRINA
) STEWART AND DEBORAH WETZEL
The CATHCART CROSSING Project
Application

)
)
)
Applicant: Pacific Ridge-DRH, LL.C )
)

I am submitting this argument in support the Appeal of Land Use Decision By Katrina
Stewart and Deborah Wetzel filed on August 22, 2022 (“Appeal”). I incorporate the Appeal as if
fully set forth herein and agree with all issues and arguments therein.

The following issues in the Appeal will be addressed in this argument.

1. This matter clearly shows that Snohomish County Planning and Development
Services (“PDS”) does not follow applicable procedures set forth in SCC 30.72.080(2). Not only
did they fail to provide adequate notice to parties of record, they also failed to provide adequate

links to the relevant documents on the May 11, 2022 postcard notice.

2. In Motion 18-054, the Snohomish County Council approved a listing agreement with
Cushman & Wakefield U.S. Inc. to sell or lease the property. The Council also authorized, *. .
.the Property Officer of the Department of Facilities Management to execute and take action on
behalf of the County all documents necessary to facilitate and effectuate the surplus and

disposition of the Property through sale or lease.” Exhibit 1. Surely, the Snohomish County

Party of Record Linda Gray’s
Argument in Support of Appeal - 1



Council did not give carte blanche authority to a County employee to negotiate terms of sale
without having it come before them for approval. Yet, it appears that is exactly what occurred.
Even then, the Letter of Intent submitted by the Applicant shows a purchase price of $10,000,000
and does not state a potential credit for developing the Park and Ride. Exhibit 2 However, the
Purchase and Sale Agreement (“PSA”) M.3 Ex. 1 clearly shows a purchase price of $9,600,000,
with a reduction of up to $2,000,000 for development of the Park and Ride. The Real Estate Tax
Affidavit recorded shows the purchase price as $8,646,000. While the PSA does give credit to
the Applicant for developing the Park and Ride it indicates an approximate cost of $1,000,000

when included with grading on Phase 1. [Emphasis added] M.12 Ex. 4(b)

3. The fully executed Memorandum of Agreement referenced in the PSA has still not
been produced. (PSA, Paragraph 21, page 7). The purpose of the agreement was to give notice
to people concerned with property. In actuality, it appears that it was an attempt to keep things
private and secret. As of this date, it appears it has not been recorded with the County as

required in the PSA.

4. Ttis evident from a recently discovered document entitled “Donation Agreement” that
the County gave the Applicant a reduction of $400,000 off of the purchase price. Exhibit3 The
email exchange between Randy Blair, Special Projects Manager, Public Works and John
Mirante, dated June 6, 2022, stated: “Will also need the Donation Agreement executed — it is
approved as to form.” Exhibit 4 The Donation Agreement is not discussed in the PSA and is an
off the books transaction. It should have been accounted for in the money that the Applicant
paid for the property. Where is a true accounting of the transaction that transpired? This gives
rise to the question: Did the Applicant give the County the money? This further substantiates

the County’s financial interest in the transaction. Was the $400,000 something that allowed

Party of Record Linda Gray’s
Argument in Support of Appeal - 2



Applicant to avoid putting in affordable housing as a part of the project, even though the County

specifically addressed it in their Comprehensive Plan?

8. A records request was sent to Community Transit and a copy of the Park and Ride
Agreement was produced. The Park and Ride Agreement produced was supposed to include
Exhibit A and Exhibit C, both of which are not attached to the Agreement. The construction and
phasing plan, as well as the assurances are not included. Of even greater concern is the fact that

the Park and Ride Agreement was to be fully executed thirty (30) days prior to closing of the

transaction. The Park and Ride Agreement was signed on the same day as the property transfer

documents. Exhibit 5 This fact alone makes the PSA terms invalid.

9. The County and the Applicant deliberately withheld recording the sale transaction

until eight days after the Hearing Examiner issued his Decision on July 7, 2022, even though the

PSA was fully executed in January of 2021. Exhibit 6

10. In an email exchange between John Mirante and the Supervisor for PDS, Tom
Barnett, dated May 10, 2022, the Applicant stated, “Good morning Tom. I am hoping that we
can get a little help in getting the Cathcart P&R caught up with the Cathcart Crossing project
which is going to hearing June 14" . .. The tandem construction of these project with one
another is crucial from an earthwork perspective, which is the second work item after clearing.”
Exhibit 7 It is obvious that the County was well aware of the connection between the proposed
development and the Park and Ride and everyone was on board to get both projects done

together.
11. There was extensive discussion between Brad Lincoln (Applicant’s traffic engineer
for the Cathcart Crossing project and David Irwin, the County’s Transportation Development

Party of Record Linda Gray’s
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Reviewer, about the traffic impacts of the Park and Ride proposal, including discussion of
Cathcart Way as a “Critical Arterial Unit” to SR 9. Exhibit M.3, Ex. 4. A recently discovered
email dated June 10, 2021 between Donald Wisehart and Mohammad Uddin (both County
employees) also puts into question the validity of the Applicant’s traffic analysis: “For
tomorrow’s meeting. Firstly, please see the print-screen of the test Reconnaissance Level Travel

Time Study (Recon) below. I did this using a stopwatch. The recon test result actually came out

to LOS E, 15.99 mph (not 16.02 mph, rounding error?). This would represent a worst case. If
one alternates eastbound left and right-turns onto SR 9, then the result should climb to around 22

mph or about the LOS C/D borderline.” Exhibit 8

12. The Future Land Use Map shows the Cathcart Crossing as Urban Commercial, while
the Park and Ride parcel is designated as Rural/Urban Transition Overlay.

Mapl FutureLandUse.pdf (snoco.org)

13. The SCCP states in the Housing Chapter under 1.B.5: “The county shall allow for
new residential development at the county Cathcart site that incorporates a mix of housing types
and densities and is supported by public and private infrastructure, including transit, pedestrian
facilities and adequate parking. This development shall provide complementary housing types

not generally available within the neighborhood.”

14. The SCCP states in the Land Use Chapter under 3.C.6: “The urban village at the
county Cathcart site will be developed with principles of sustainability that conserve resources,
use materials that consider occupant health, and provide opportunities for physical activity, such
as Leadership in Energy and Environmental Design (LEED) and Built Green, to serve as a
vibrant community focal point for the surrounding neighborhoods in the northeast areas of the

Party of Record Linda Gray’s
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Southwest UGA. Neighborhood-serving businesses and service providers — including public
services such as library and postal service - will be especially encouraged to locate at the

village.”

15. The SCCP further states in the Land Use Chapter 3.G.10: “The county shall pursue
lease, purchase and/or development agreements with all development partners at the county
Cathcart site to support that county objectives for the site, generally, and the urban village in

particular, are achieved.”

16. Lastly, the SCCP states in Land Use Chapter 5.B.6:

The county shall develop an action program for the county’s Cathcart site
to guide the development of a mix of public and private uses. Consideration will
be given to the following objectives:

*provide a model for environmentally-sensitive development practices in
Snohomish County;

create a mix of uses that complements and strengthens the predominantly single-
family residential neighborhood that surrounds the site;

screate a model "urban village," following the policy direction of GPP
Objective LU 3.C by providing a neighborhood focal point with a mix of
community services, retail opportunities, and expanded residential choices;

eprovide opportunities for local employment that can help reduce commuter
traffic in the local area;

*through partnerships with local transit agencies, develop new transit facilities and
enhanced transit services for the area; and

sprotect natural areas of the site to preserve wildlife habitat and to enhance open
space opportunities for local residents;

eassess the need for a year-round farmers market and ball fields for kids (either
public or private) during development planning, and provide opportunities to
address identified unmet needs; and

*undertake an affordable housing demonstration project.

Party of Record Linda Gray’s
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The county shall keep area residents and the general public informed of
progress made in implementing the action program.'.

In creating this program the county will address on-site and off-site circulation
for all forms of motorized and non-motorized travel modes, land use, public
services and utilities, design and development standards, and other factors related
to the development of the site. [Emphasis added]

17. The Comprehensive Plan is unclear as to identifying Cathcart Crossing from Cathcart
West in the language. Even then, the Cathcart West project, which is one-mile away from
Cathcart Crossing on Cathcart Way, is 144 acres and proposes approximately 1,000 single-
family and mixed-used residences and less than 4-acres of commercial/retail space. So, however

a person interprets the “Cathcart Plan,” it simply does not meet the criteria identified.

18. Snohomish County Council Motion 22-065 dismissed two portions of the Appeal
without proper judicial procedure and asserts as their reasoning that: . . .there is and was no
‘master development plan’ for the property.” Exhibit 9 This is in direct contradiction to the
SCCP Sections set forth above. Clearly, there was a plan for the development expressly

delineated, in great detail, by the County as set forth in the Comprehensive Plan.

19. T received an email from Stacey Abbott, project manager for the Cathcart Crossing
and Park and Ride project, where she talks about the Park and Ride portion as though separate.
In her statement: “Yes — This project is scheduled for hearing October 20*.” Exhibit 10
Appellants contend that the Park and Ride and Cathcart Crossing are inextricably linked and I
agree. Even the County agrees. The Council is hereby requested to stop Snohomish County

from illegally bifurcating the projects until all appeal avenues have been exhausted.

t The Snohomish County Council specifically said it would keep residents informed, including progress and
implementation of the plan. They did not do this.

Party of Record Linda Gray’s
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20. Appellants have a right to have their issues heard, not summarily dismissed in an
executive session on a motion that appears to have been drafted by the Snohomish County

Prosecuting Attorney’s office.

I respectfully request the Snohomish County Council provide the relief requested in the

Appeal.
Dated this 12" day of September, 2022.

_Is/
Linda Gray

22629-78" Ave SE
Woodinville, WA 98072
1len899a@email.com

Party of Record Linda Gray’s
Argument in Support of Appeal - 7



SNOHOMISH COUNTY COUNCIL

exHIBIT # AA.10
FLe 21-107654 SPA/BSP

From: Evanna Charlot <charlot@jmmklaw.com>

Sent: Monday, September 12, 2022 4:29 PM

To: Contact Council; Eco, Debbie; Campfield, Lisa

Cc: Duana Kolouskova; Mary Joy Dingler; Benita Lamp; rick@aramburulaw.com;
carol@aramburulaw.com

Subject: Appeal of Katrina Stewart and Deborah Wetzel, re Cathcart Crossing. 21-107654
SPA/BSP

Attachments: 2022-09-12 Response to Appeal 1632-89.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

¢ CAUTION : This email originated from outside of this organization. Please exercise caution with links and attachments.
Good afternoon Snohomish County Council and Counsel.

Attached 1s Applicant Pacific Ridge-DRH, LLC’s Response to Katrina Stewart’s and Deborah
Wetzel’s Appeal, for filing with the Council this afternoon.

Thank you kindly,

Evanna I.. Charlot for Benita Lamp
Paralegal for
JOHNS MONROE MITSUNAGA KOLOUSKOVA PLLC

11201 S.E. 8™ Street, Suite 120,
Bellevue, WA 98004-6969

B 425-451-2812 / * charlot@jmmklaw.com


scolnc
Exhibit Stamp
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BEFORE THE COUNCIL OF SNOHOMISH COUNTY

In re the Appeal of NO: 21-107654 SPA/BSP

APPLICANT PACIFIC RIDGE-DRH,
LLC’S RESPONSE TO KATRINA
STEWART’S AND DEBORAH
WETZEL’S APPEAL

KATRINA STEWART and
DEBORAH WETZEL,

Appellants,

Of the Hearing Examiner Decision for the
CATHCART CROSSING Project
Application;

Applicant: Pacific Ridge-DRH, LLC

Applicant Pacific Ridge — DRH, LLC (“Pacific Ridge”) received approval for a planned
community business preliminary site plan, binding site plan, and urban residential development
standards administrative site plan for two commercial lots and one tract of 286 townhomes (the
“Project”) on July 7, 2022, and an amended decision approving the Project was issued on
August 8, 2022. Decision of the Snohomish County Hearing Examiner (the “Decision”). This
approval was based on a State Environmental Policy Act (SEPA) Determination of
Non-significance (DNS), issued on May 11, 2022, and not appealed. The Snohomish County
Hearing Examiner issued several orders following the Decision, including a July 19, 2022
Order Regarding Parties of Record, an August 8, 2022 Order Granting and Denying Petitions
for Reconsideration (the “First Reconsideration Decision”), and an August 18, 2022 Order
Denying Further Petitions for Reconsideration and Motion to File Late Reconsideration
Petition (the “Second Reconsideration Decision”).

Appellants Stewart and Wetzel (collectively, “Appellants”) do not raise any appeal
issues with respect to the Examiner’s substantive findings or conclusions regarding the

Project’s compliance with Snohomish County Code and applicable state law or regulation.

APPLICANT PACIFIC RIDGE-DRH, LLC’S RESPONSE JOHNS MONROE MITSUNAGA KOLOUSKOVA PLLC
TO KATRINA STEWART’S AND DEBORAH WETZEL'S ATTORNEYS AT LAW

11201 SE 8% St., Suite 120
APPEAL = PAGE 1 OF 1§ Bellevue, Washington 98004

Tel: (425) 451 2812 / Fax: (425) 451 2818
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Nor did Appellants file any appeal of the DNS. Appellants’ issues are entirely procedural in
nature. Despite Appellants’ various complaints, the Examiner’s Decision and subsequent
reconsideration decisions were procedurally proper. There has been no error of law, and all
findings are supported by substantial evidence. Pacific Ridge respectfully requests that the
Council deny the appeal in its entirety.

L. FACTUAL BACKGROUND

The Project will develop a vacant 31-acre site into 286 townhome units and two
commercial building pads, totaling over 96,800 square feet. Exhibit A.2. The Project will
include 93,800 square feet of mini-self storage and a 3,000 square foot restaurant. Ex. E. 1. The
property is located at the intersection of Cathcart Way and SR-9 in Snohomish, WA 98926 and
is identified as Snohomish County Tax Parcel No. 28053600301100. /d. The site is zoned as
Planned Community Business (PCB) and is located within the Urban Growth Area (UGA).
Exhibit L.1, at 5. The uses Pacific Ridge proposes—townhomes, a mini-storage warehouse,
and fast-food restaurant are permitted in the PCB zone. Snohomish County Code (SCC)
30.22.100. The Project was evaluated according to the standards set forth in Chapters 30.41D,
30.23A, and 30.31A SCC.

The County received a signed petition and collective comments regarding the Project
on July 26, 2021 (the “Petition™). Exhibit I.11. The Petition was signed by 14 individuals
identifying themselves as “Concerned Citizens of Clearview.” Id. The Petition contained four
collective, high-level comments that were not particularized to any of the signatories, including
a blanket statement that the property is “inappropriately zoned for Urban Housing,” with a
general citation to Title 30 SCC. Neither Appellant signed this Petition. None of the Petition’s
signers appealed the Hearing Examiner’s Decision.

The County issued a DNS on May 11, 2022, finding that the Project does not have a

probable, significant adverse impact on the environment. Exhibit E.I. The DNS included a

APPLICANT PACIFIC RIDGE-DRH, LLC’S RESPONSE JOHNS MONROE MITSUNAGA KOLOUSKOVA PLLC
TO KATRINA STEWART’S AND DEBORAH WETZEL'S ATTORNEYS AT LAW

11201 SE 8% St., Suite 120
APPEAL = PAGE 2 OF 18 Bellevue, Washington 98004

Tel: (425) 451 2812 / Fax: (425) 451 2818
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distribution list, identifying 10 parties of record as well as a statement that notice of the
issuance of the DNS was mailed to property owners of record within 500 feet of the external
boundaries of the Project. Id. at 4. The property was posted according to County Code
requirements, providing notice of the open record hearing, the SEPA DNS, and the
concurrency and traffic impact fee determinations. Exhibit F.4. Notice of the SEPA DNS, the
open record hearing, and the concurrency and traffic impact fee determinations were further
provided to the official County newspaper. Exhibit F.3. The County issued a total of 23 notices
of the DNS, providing notice that the appeal deadline was on May 25, 2022. Exhibit F.2.
Notice of the open record hearing was also issued on May 11, 2022. Exhibit F.1. These notices
were provided pursuant to Snohomish County Code. SCC 30.70.045. The County, correctly,
did not provide individualized, personal notice to the signers of the Petition because they were
not considered parties of record. SCC 30.91P.110.

The Snohomish County Hearing Examiner held an open record hearing on June 14,
2022. The Hearing Examiner left the record open until the close of business on June 14, 2022
to allow any participants who did not or could not comment during the hearing to provide
written comment. Decision, at 7. One member of the public emailed after the hearing, citing
technology problems. Exhibit 1.19. The other two emails received before the record closed
were from Appellant Wetzel and another individual, both of whom commented at the public
hearing. Decision, at 8. The Examiner deemed these comments tardy and did not consider them
in his decision. /d.

Following the open record hearing, there were three timely filed petitions for
reconsideration, one of which from Appellant Wetzel. Appellant Stewart filed a fourth,
untimely, petition for reconsideration. The Hearing Examiner issued an order on August 8§,
2022, denying Appellant Wetzel’s petition because the evidence she raised could have been
reasonably produced at the hearing, and denying another petition, filed by Janet Miller, because
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there was no error of law regarding notice. The Examiner granted the petition for
reconsideration filed by Snohomish County Planning and Development Services. First
Reconsideration Decision.

After issuing this August 8 Order, the Examiner received several documents from other
individuals requesting the Examiner re-issue the DNS and a motion from Appellant Stewart
moving to allow late filing of her petition for reconsideration. Second Reconsideration
Decision. The Examiner addressed these requests in an August 18, 2022 Order, conducting a
substantive analysis regarding Code’s definition of “party of record,” declining to address the
belated SEPA arguments due to lack of jurisdiction, and thoroughly addressing Appellant
Stewart’s petition for reconsideration, which was untimely filed. /d.

Appellants Stewart and Wetzel are the only parties to appeal these decisions.
Appellants collectively filed a 47-page appeal raising entirely procedural issues. Stewart-
Wetzel Appeal. Code limits Appellant Wetzel’s appeal to those issues raised in her request for
reconsideration. SCC 30.72.070(2). However, because Appellants’ appeal, based entirely on
procedural concerns, lacks merit, there appears no need to parse the appropriate appeal issues
between Wetzel and Stewart.

On August 31, 2022, Council summarily dismissed Appellants’ issues 5.5 and 5.6. See
Motion No. 22-365.

II. REQUEST FOR SUMMARY DISMISSAL OF APPEAL ISSUES 5.1 AND 5.4
FOR LACK OF STANDING AND JURISDICTION OVER ADDITIONAL
SEPA APPEAL ISSUES AND LACK OF MERIT-SCC 30.72.075

Pacific Ridge respectfully requests the Council dismiss Appellants’ issues 5.1 and 5.4
for the same reasons the Council already dismissed issues 5.5 and 5.6. In addition, Appellants
lack standing to allege a deficiency in the notices issued for the DNS and the open record

hearing, further necessitating dismissal of appeal issue 5.1.
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i Issue 5.1 should be summarily dismissed for lack of jurisdiction.

The Council’s dismissal of appeal issue 5.5 triggers the dismissal of appeal issue 5.1.
Appeal issue 5.5 alleged that the Decision was issued in error because the failure to disclose
and consider a purchase and sale agreement between Pacific Ridge and the County violated
SEPA. The Council dismissed appeal issue 5.5 because there was no timely appeal of the DNS
and because appeals to the County Council from the Hearing Examiner are limited to Type 2
decisions, whereas a SEPA appeal to the Hearing Examiner is the appeal of a Type 1 decision.
Motion No. 22-365. The same grounds for dismissal exist with respect to appeal issue 5.1,
which asks the Council to reopen the SEPA review process for a new comment and appeal
period.

Any appeal of a DNS under Code is a Type 1 appeal, but joined into any Type 2 open
record hearing for consolidation purposes. SCC 30.61.300; SCC 30.71.050. There was no
SEPA appeal in this matter. Had an appeal been filed, the Hearing Examiner’s decision
regarding appeal of a DNS would be the final county decision; no further appeal to the Council
exists. Id.; Motion No. 22-3635.

Although the County issued the DNS on May 11, 2022, no one requested reissuance of
the DNS until after the Examiner issued his amended decision on August 8, 2022. The Hearing
Examiner found that request, made by the Petition signers, to be untimely. Second
Reconsideration Decision, at 2. As the Examiner recognized, the Hearing Examiner does not
have jurisdiction over untimely SEPA appeals. Id. (citing Chaussee v. Snohomish County
Council, 38 Wn. App. 630, 636, 689 P.2d 1084 (1984)). None of the Petition signers has
pursued an appeal to this Council.

Pacific Ridge therefore requests the Council dismiss appeal issue 5.1, the portion of
Appellants’ first appeal issue alleging inadequate notice under SEPA, due to lack of

jurisdiction. SCC 30.72.075(1).
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ii. Issue 5.1 should be summarily dismissed for lack of standing.

Appellants cannot establish that they were personally prejudiced by the alleged defects
in notice of the DNS or the open record hearing. Code requires that an appeal to the County
Council be filed by any aggrieved party of record. SCC 30.72.070(2). “Cases should be
brought and defended by the parties whose rights and interests are at stake.” Riverview
Community Group v. Spencer & Livingston, 181 Wn.2d 888, 893, 337 P.3d 1076 (2014)
(citation omitted). “An allegedly aggrieved person has standing...only if he shows that the land
use decision has prejudiced him, or is likely to. To satisfy the prejudice requirement, a
petitioner must show that he would suffer injury in fact as a result of the land use decision.”
Thompson v. City of Mercer Island, 193 Wn. App. 653, 662, 375 P.3d 681 (2016) (citing
Chelan County v. Nykreim, 146 Wn.2d 904, 934, 52 P.3d 1 (2002)). Injury in fact requires a
“specific and perceptible” harm. Id. (quoting Knight v. City of Yelm, 173 Wn.2d 325, 341, 267
P.3d 973 (2011)). That harm must run to the appellant—not to the public generally or to another
individual who is not an appellant. A person is aggrieved or adversely affected by the land use
decision when (1) the decision prejudiced or is likely to prejudice that person; (2) that person’s
asserted interests are among those the jurisdiction was required to consider when it made the
land use decision; and (3) a judgment in favor of that person would substantially eliminate or
redress the prejudice to that person caused by the land use decision. Knight, 173 Wn.2d at 341.
Neither Appellant Stewart nor Wetzel satisfies any of these conditions. The Examiner’s
decision declining to provide notice to the Petition signers did not prejudice either Appellant
or impact the interests of either Appellant. Likewise, any finding that the Petition signers
should have received notice would not substantially eliminate or redress any prejudice to
Appellants. /d.

As parties of record, Appellants received notice of the open record hearing and the
DNS. Neither Appellant chose to appeal the DNS. Both Appellants were present at the open
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record hearing and provided comment, written or oral, prior to and at the hearing. Appellants
simply cannot demonstrate that they suffered an injury—a specific and perceptible harm—due
to any lack of notice. Instead, Appellants only raise a concern as to whether the Petition signers
should have received personal notice of the open record hearing and DNS (beyond the posting
of the site, etcetera). Nothing precluded Appellants from fully participating in the open record
hearing or filing subsequent motions for reconsideration and bringing this appeal, and none of
the Petition’s actual signers joined in this appeal or brought an appeal of their own. Appellants
do not have standing to challenge the sufficiency of notice because they cannot establish injury
in fact. Id.

Pacific Ridge therefore requests that appeal issue 5.1 be summarily dismissed for lack

of standing. SCC 30.72.075(1).

iii. Appeal issue 5.4 should be summarily dismissed because it is without merit and
beyond the scope of the Council’s jurisdiction.

There is no requirement in County Code that a purchase and sale agreement be
considered as part of the County’s review of a preliminary plat application or design review.
Nor would the Hearing Examiner have any jurisdiction to base his review of this Project on
the existence of any particular purchase and sale agreement, whether involving the County or
any other entity. A hearing examiner may “exercise only those powers conferred either
expressly or by necessary implication.” Chaussee v. Snohomish County Council, 38 Wash.
App. 630, 689 P.2d 1084 (1984) (citing State v. Munson, 23 Wn. App. 522, 524, 597 P.2d 440
(1979)); SCC 2.02.020.

The Council dismissed appeal issue 5.6, which alleged that the Examiner failed to
consider whether the Project was consistent with the terms of a purchase and sale agreement

between Pacific Ridge and the County. See Motion No. 22-365.

JOHNS MONROE MITSUNAGA KOLOUSKOVA PLLC
ATTORNEYS AT LAW

11201 SE 8t St., Suite 120

Bellevue, Washington 98004

Tel: (425) 451 2812 / Fax: (425) 451 2818

APPLICANT PACIFIC RIDGE-DRH, LLC’S RESPONSE
TO KATRINA STEWART’S AND DEBORAH WETZEL'S
APPEAL — PAGE 7 OF 18



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Title 30 SCC contains the approval criteria for development applications submitted to
the county and whether a development application is consistent with the terms of a
purchase and sale agreement between a seller and a buyer when one of them is the
applicant is not grounds for evaluating a development application under Title 30 SCC.

See Motion No. 22-365.

For the same reasons, Council should dismiss appeal issue 5.4, which alleges that the
failure to disclose the purchase and sale agreement and its connection to the park and ride
proposal rendered the land use review inadequate and incomplete. SCC 30.72.075(1); Stewart-
Wetzel Appeal at 7:3-8. Any alleged failure to disclose the purchase and sale agreement is
irrelevant to an evaluation for compliance with Code. Land use review cannot be inadequate
and incomplete when it does not, in any way, hinge on consideration of a purchase and sale
agreement. Appellants’ claim on this basis is simply without merit on its face and beyond the
scope of Council’s jurisdiction, as was appeal issue 5.6. Pacific Ridge respectfully requests
that appeal issue 5.4 be dismissed pursuant to SCC 30.72.075(1).

III. MOTION TO STRIKE EVIDENCE NOT IN THE RECORD.

An appeal before the County Council is a closed record appeal. SCC 30.72.110(1).
“The hearing is limited to the record from the hearing examiner and all written argument timely
filed with the council. New evidence shall not be allowed unless specifically requested by the
council.” Id. Appellant Wetzel filed a petition for reconsideration on July 15, 2022. In that
petition for reconsideration, Appellant Wetzel included eight exhibits that were not before the
Hearing Examiner during the open record hearing on June 14, 2022. Appellants incorporate
and include these exhibits in their present appeal as “M.3, Ex.1-8.” Appellants’ Exhibit List,
at 3. Because these documents were not included in the record before the Hearing Examiner at
the open record hearing, they should be excluded from the record.

Nothing in Appellant Wetzel’s exhibit lists constitutes “newly discovered evidence

which could not reasonably have been produced at the open record hearing and which is
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material to the decision.” As the Examiner stated in his First Reconsideration Decision, these
documents were publicly available prior to the hearing and could have been reasonably
obtained prior to the open record hearing. First Reconsideration Decision, at 5. As the
Examiner noted, Appellant Wetzel’s ignorance of these documents until during or after the
hearing was not a legal basis for reconsideration, and they should not be included in the record
for the present appeal. Id. Appellant Wetzel’s correspondence with County employees after
the June 14, 2022 open record hearing should be similarly disregarded for the same reason;
that Appellant Wetzel was unaware of the facts giving rise to those communications until the
hearing—when all information was publicly available prior to the hearing—is not a basis for
inclusion of these communications in the record.

Finally, as discussed above, evidence of the park and ride and the purchase and sale
agreement are not material to the decision. SCC 30.72.065(2)(e). The Examiner’s review of
the proposal and its conformance with the requirements of Chapters 30.23A, 30.31A, and
30.41D SCC, as well as applicable drainage, critical area, and grading requirements, did not
hinge on evaluation of the purchase and sale agreement. Code simply does not require that
County Staff or the Hearing Examiner consider a purchase and sale agreement as part of their
review of a preliminary plat for compliance with applicable Code. Appellants’ attempt to
include these additional documents under the guise of “newly discovered evidence” or
evidence “material to the decision” is a non-starter and a red herring. There is no basis for
inclusion of these exhibits, and Pacific Ridge respectfully requests that Exhibits M.3, 1-8,
along with any reference to said exhibits, be stricken and excluded from the record.

SCC 30.72.110(1).
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IV. ARGUMENT AND AUTHORITY REGARDING MERITS OF
STEWART-WETZEL APPEAL

Appellants do not challenge the substance of any aspect of the Project. The thrust of
Appellants’ arguments raise either imagined or, at most, harmless procedural errors that do not
require a remand to the Hearing Examiner. Although Appellants filed a 47-page brief, the
arguments therein are repetitive, focusing on perceived procedural errors that do not affect the
merits of the Project, do not aggrieve Appellants, and would not alter the Examiner’s

substantive analysis of the Project’s compliance with County Code.

A. Council Should Deny Appeal Issue 5.1 Because the County Provided Notice in
Accordance with Code.

The County appropriately provided notice of both the open record hearing and the DNS
to all parties of record and adjacent property owners. Appellants contend that the Hearing
Examiner’s determination that the notice was sufficient for SEPA and the open record hearing
was an error of law, not supported by the record, and failed to follow applicable procedure. As
discussed above, Appellants do not have standing to assign error to the sufficiency of notice
because they were properly considered parties of record and did not sign the Petition.
Exhibit 1.11. Further, the Examiner properly determined that the Petition signers are not parties

of record under Code. Second Reconsideration Decision, at 3.

i The Petition signers are not parties of record; notice was sufficient.

The County properly notified the public of the open record hearing and the SEPA
threshold determinations. Decision, at 11; Ex. E.1; F.1. Parties of record, as well as adjacent
property owners, were appropriately notified according to Code. “A party of record does not
include a person who has only signed a petition or mechanically produced form letters.”
SCC 30.91P.110. Persons who have only signed petitions are specifically excluded from the
Code provision providing that “any person, county department and/or public agency who

individually submitted written comments or testified at the open record hearing.”
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SCC 30.91P.110(3); see also SCC 2.02.165(1)(c) (excluding persons who have only signed
petitions or mechanically produced form letters).

The Hearing Examiner gave considerable attention to whether the Petition signers
(Exhibit I.11) should be considered parties of record. Second Reconsideration Decision. The
Examiner noted that none of the signatories provided individual comment or testimony.
Id. at 3. Although the Petition expressly asked that the signers become parties of record, Code
clearly limits party of record status only to those who individually comment or testify. /d. at 3
(citing SCC 30.91P.110(3)). The Examiner found that to be considered a party of record,
“a person must take the affirmative action of individually commenting or testifying. The
county code definition of party of record explicitly excludes collective commenters.” /d.
(emphasis theirs). As the Examiner stated, if the Code section meaning is plain on its face, then
the Examiner must give effect to that meaning. Id. (citing Robertson v. Washington State Parks
& Recreation Commission, 135 Wn. App. 1, 5, 145 P.3d 379 (2005)). The Petition contained
collective comments, not individualized comments regarding the impact of the Project or
specific concerns; despite their request to be parties of record, the Petition’s signatories did not
meet the Code requirements to become parties of record.

Finally, it is important to recognize that not a single individual who signed the Petition
filed an appeal to this Council. Therefore the Examiner’s conclusion that those individuals are
not parties of record is conclusive as to their interests. County Code only allows “parties of
record” to provide comment on this pending appeal. SCC 30.72.100(2)(a). In the event there
is any submittal made to this appeal by a Petition signer, Pacific Ridge respectfully submits
that such submittal cannot be considered under this appeal as such individuals are not parties

of record.
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B. Council Should Deny Appeal Issue 5.2 Because the Hearing Examiner’s Review
of the Project did Not Violate the Appearance of Fairness Doctrine.

In analyzing whether the appearance of fairness doctrine applies, the relevant query is
whether a “disinterested person, having been apprised of the totality of a board member’s
personal interest in a matter being acted upon, [would] be reasonably justified in thinking that
partiality may exist?” City of Hoquiam v. Public Employment Relations Com’n of State of
Wash., 97 Wn.2d 481, 488, 646 P.2d 129 (1982) (quoting Swift v. Island County, 87 Wn.2d
348, 361, 552 P.2d 175 (1976)). The presumption is that “public officers will properly and
legally perform their duties until the contrary is shown.” Id. at 489 (quoting Rosso v. State
Personnel Bd., 68 Wn.2d 16, 20, 411 P.2d 138 (1966)). Employment by the County is not a
basis for disqualification of the Hearing Examiner, absent a clear showing of an actual conflict
of interest or that the Examiner failed to remain objective, impartial, and free from any
entangling influence in both fact and appearance. Valley View Convalescent Home v.
Department of Social & Health Services, 24 Wn. App. 192, 200-01, 599 P.2d 1313 (1979).
Aside from the mere fact that the County currently owns the property, Appellants have failed
to describe with any particularity how the Hearing Examiner violated the appearance of
fairness doctrine.

i The Hearing Examiner was not influenced by the purchase and sale agreement.

Hearing Examiners are quasi-judicial figures, and the same common-law rules of
disqualification applicable to judges apply. Chicago, M., St. P. & P.R. Co. v. Washington State
Human Rights Commission, 87 Wn.2d 802, 807, 557 P.2d 307 (1976). “It is fundamental to
our system that judges be fair and unbiased.” /d. “Basically, the critical concern in determining
whether a proceeding satisfies the appearance of fairness doctrine is how it would appear to a
reasonably prudent and disinterested person.” /d. at §10.

The Hearing Examiner spent considerable time in his Decision addressing issues raised

concerning the appearance of fairness. Decision, at 5—6. The Hearing Examiner is an
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independent position by law and is governed by a conflict of interest policy. SCC 2.02.060;
2.02.070. Notably, Appellants do not allege that anyone attempted to improperly influence the
Examiner under SCC 2.02.060 or that the Examiner acted improperly under SCC 2.02.070. It
is ironic that Appellants argue under appeal issue 5.2 the Examiner was somehow influenced
by the purchase and sale agreement. Yet, on the other hand, Appellants argue the Examiner
should have considered the purchase and sale agreement in reviewing the Project (appeal issues
5.4-5.6).

The Hearing Examiner is a County employee regardless of his decision regarding the
Project. Decision, at 6. Further, the Hearing Examiner acknowledged that he had no knowledge
of the underlying transaction; clearly, the purchase and sale agreement did not have any impact
on the Hearing Examiner’s decision to approve the Project with conditions. A reasonably
prudent and disinterested person could not perceive any unfairness or improper influence in
the Hearing Examiner’s Decision because the Hearing Examiner was not aware of the
underlying transaction. Chicago, 87 Wn.2d at 810; Decision, at 6. Appellants even
acknowledged that the Hearing Examiner was not aware of the purchase and sale agreement.
Stewart-Wetzel Appeal, at 26:12-23. Nonetheless, Appellants insist that the Hearing Examiner
could not have made an impartial decision, despite this acknowledgement that he had no

knowledge of the purchase and sale agreement.

ii. Neither the Hearing Examiner nor his Office engaged in any prohibited ex parte
communication.

Neither the Hearing Examiner nor his Office engaged in any improper ex parte
communications. The Hearing Examiner rules do not prohibit ex parte communications
regarding procedural matters. Hearing Examiner Rules of Procedure, §1.4(c). Whether a
person is considered a party of record is a procedural matter, not a substantive issue concerning

the merits or facts of the matter under consideration by the Hearing Examiner. /d. at §1.4(b).
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The prohibition against ex parte communication is aimed to prevent communication regarding
substantive issues before the Examiner, not procedural matters. /d. Even then, the remedy is to
disclose the communication. /d. at §1.4(d).

Whether or not the Petition’s signatories are parties of record does not impact the merits
of the Project—it is procedural question whether those individuals are entitled to notice of the
decisions made attendant to the Project. As discussed above, Code makes clear that those
individuals were not entitled to notice. SCC 30.91P.110(3). Communications regarding this
procedural issue do not qualify as an ex parte communication warranting disclosure by the

Hearing Examiner at the open record hearing.

C. The Council Should Deny Appeal Issue 5.3 Because the Revised Staff Report was
not Untimely Nor are Appellants Aggrieved.

A hearing on a Type 2 application is an open record hearing. SCC 30.72.050. An open
record hearing creates the local government’s record through testimony and submission of
evidence and information. Viking JV, LLC v. City of Puyallup, 22 Wn. App. 1, 12, 509 P.3d
334 (2022) (quoting RCW 36.70B.020(3)). Open record hearings necessarily include the
ability for County Staff and the applicant to fine-tune and make adjustments to the application
and the County’s recommended conditions; the Hearing Examiner is permitted to request
additional information or documents during the course of the hearing; the public is invited to
comment on the proposal; and the applicant and County Staff are afforded the chance to
respond to public comment.

County Staff timely submitted a staff report in accordance with SCC 30.72.040(2),
providing that the staff report must be filed with the Hearing Examiner and made available for
public review at least seven days before the open record hearing. A revised report was
submitted the morning of the open record hearing, which was scheduled to begin at 2:00 p.m.

Decision, at 11. At the hearing, the County is required to provide summary of its report and
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the content of the project file. SCC 30.72.050(2). This summary is intended to provide
information for the Hearing Examiner and the members of the public in attendance at the open
record hearing. County Staff discussed the staff report during its presentation at the open record
hearing, and it identified the changes made to the report in its testimony. Decision, at 11. Code
permits each person participating in the hearing to introduce documentary or physical
evidence, expressly allowing Staff to submit revised reports and information at the hearing.
SCC 30.72.050(3)(b).

Open record hearings are just that—opportunities for submission of exhibits and
additional information as needed for the Examiner to make a well-grounded decision on a
proposal. First Reconsideration Decision, at 5. Staff’s revision of the staff report before
commencement of the open record hearing does not constitute a procedural error. Appellants
were not deprived of a meaningful opportunity to provide comment or review the staff report.
Again, County Staff discussed the changes to the staff report during its presentation at the
hearing—at which both Appellants were present—and the amended report also clearly
identified the changes made. /d.; Exhibit L.2 (changes are depicted in red). If any member of
the public had comments regarding those revisions, they had ample opportunity to express
those.

Finally, neither Stewart nor Wetzel have shown any particularized injury resulting from
the revised staff report. SCC 30.72.070. Stewart and Wetzel readily commented and
participated in the hearing process and were clearly apprised of all aspects of the Project.
Neither Appellant is “aggrieved” as required by Code. Simply, Appellants use this issue to
express their discontent with the Project as a whole. But, as is longstanding law, a member of
the public’s general disapproval or disagreement with a Project is not lawful grounds for a
jurisdiction to regulate a proposal. Maranatha Min., Inc. v. Pierce County, 59 Wn. App. 795,
805, 801 P.2d 985 (1990).
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D. Council Should Deny Issue 5.4 Because the Hearing Examiner’s Review Process
for the Project was Adequate and Complete.

Code requires that the newly discovered evidence be material to the decision. SCC
30.72.065(2)(e). While the purchase and sale agreement does not constitute new evidence, it
also is not material to the Hearing Examiner’s Decision. The purchase and sale agreement is
simply not relevant to whether the proposal for the Project satisfies the relevant Code
provisions under Title 30 SCC. Appellants invite prejudice and error in their appeal; were the
Examiner to consider the purchase and sale agreement, he would improperly expand his review
beyond his quasi-judicial authority and taint the open record hearing process. SCC 2.02.020.

After the hearing, Appellants made inquiries with the County that led to information
available prior to the open record hearing. These inquires do not result in newly discovered
evidence as Appellants could have made such inquiries at any time—the information has been
available at all times relevant to the Project’s review. SCC 30.72.065(2)(e). The Hearing
Examiner considered Appellant Wetzel’s petition and ruled that the purchase and sale
agreement does not constitute newly discovered evidence because the facts and associated
documents were publicly available prior to the hearing. First Reconsideration Decision, at 5.
Indeed, Appellants could have reasonably discovered information regarding the purchase and
sale agreement prior to the hearing as this information was publicly available.

Were the Council to remand the Project to the Hearing Examiner to add the purchase
and sale agreement into the record, nothing would change the outcome of the Examiner’s
review. Again, the Examiner cannot use a purchase and sale agreement as the basis for project
review. Appellants do not provide any citation to Code that requires consideration of a
purchase and sale agreement in the land use review process. Appellants attempt to invent some
impropriety with respect to Pacific Ridge’s project design, choice of uses, and density. See e.g.
Appeal, page 43. Pacific Ridge is entirely entitled to make decisions on types of uses or

densities for a project on the basis of a purchase and sale agreement, market conditions, or any
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other considerations so long as the project complies with Code, SEPA, and any other applicable
regulatory authority.

The only question subject to the open record hearing process and Examiner review is
whether whatever project the developer (applicant) designs is consistent with Code.
Underlying motivations, market conditions, or any other background considerations are
entirely irrelevant to the Examiner’s review. It is Appellants who ask this Council to act
improperly by suggesting the County should dictate design, uses, or densities as beyond what
Code provides for. In doing so, Appellants improperly invite the Council to confuse its
legislative and proprietary powers with the Council’s quasi-judicial appeal review authority.
Pacific Ridge respectfully requests the Council reject this invitation and find the Examiner

properly handled the Project’s review process.
V. CONCLUSION
Based on the foregoing, Pacific Ridge respectfully requests this Council deny the
appeal in its entirety.
DATED this 12" day of September, 2022.

JOHNS MONROE MITSUNAGA
KOLOUSKOVA PLLC

By _s/Duana T. KolouSkova
Duana T. Kolouskova, WSBA #27532
Mary Joy Dingler, WSBA #56852
Attorneys for Applicant Pacific Ridge -
DRH, LLC

2022-09-12 Response to Appeal 1632-89
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DECLARATION OF SERVICE

I, Evanna Charlot, am a citizen of the United States, resident of the State of
Washington, and declare that on this date, I caused to be served a true and correct copy of the
foregoing APPLICANT PACIFIC RIDGE-DRH, LLC’S RESPONSE TO KATRINA
STEWART’S AND DEBORAH WETZEL’S APPEAL, upon all counsel and parties of record

at the address and in the manner listed below.

Snohomish County Council Via email
Robert J. Drewel Building contact.council@snoco.org
Eighth Floor Debbie.Eco@snoco.org
3000 Rockefeller Ave., M/S 609 Lisa.Campfield@co.snohomish.wa.us

Everett WA 98201

Attorneys for Appellants: Via email:
J. Richard Aramburu rick@aramburulaw.com
Law Offices of J. Richard

Aramburu, PLLC

705 2" Ave., Ste. 1300

Seattle WA 98104

I declare under the penalty of perjury under the laws of the State of Washington that
the foregoing is true and correct.

Dated this 12" day of September, 2022, in Bellevue, Washington.

s/Evanna L. Charlot
Evanna L. Charlot

JOHNS MONROE MITSUNAGA KOLOUSKOVA PLLC
ATTORNEYS AT LAW

11201 SE 8t St., Suite 120

Bellevue, Washington 98004
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04/15/2022 Cathcart Crossing 21 107654 SPA

SNOHOMISH COUNTY COUNCIL

EXHIBIT# A2
FLE 21-107654 SPA/BSP

Cathcart Crossing
Land Disturbing Activity Permit
URDS Narrative

Narrative:

The subject project (parcel 28053600301100) is located at the intersection of Cathcart Way and SR-9 in
Snohomish, WA 98296. The site is vacant and contains ten wetlands, one stream and associated buffers.

The proposal is to develop the £31-acre site into 286 townhome units and 2 commercial building pads
totaling £96,800 square feet. The property is zoned PCB which allows commercial and townhome
residential uses which is consistent with the proposed development. The subject properties will be
utilizing the BSP process to entitle the division of land for both commercial use and attached single-
family residential use through the Condominium Act, Chapter 64.34 of the RCW; both proposed land
uses are pursuant to Section 30.41D.010(2)(a) and 30.41D.010(2)(b) of the SCC.

The proposed development complies with the zone dimensional requirements including a 5’ setback
from right-of-way to townhome buildings and a 25’ setback from right-of-way to commercial buildings.
10’ building separation is provided between townhome buildings. Buildings will comply with the 40’
height limit. The commercial buildings will comply with the 40’ height limit; townhome buildings will
comply with the height and bulk regulations applicable to MR zoning (45’ height limit) per Snohomish
County Code section 30.23.040(1).

The minimum density for the site is 54.4 units and the maximum number of dwelling units allowed is
345. The proposed project includes a new spine road to create access to the development. The primary
site access is proposed to align with the entrance to the Cathcart Way Operations Center with the road
connecting to SR-9. This spine road will also serve the three parcels to the south if development occurs
in the future. A new right-in/right-out access is proposed to SR-9.

The site is designed for connectivity with pedestrian walkways located adjacent to buildings for ease of
use. Open space and recreation facilities are provided in the northwest corner of the site and along the
south property line near the south entrance to SR-9. 100 square feet of recreation space is required for
each unit (28,600 square feet total), 34,171 square feet are provided. 82% of the recreation space
proposed is intended to active uses. Exhibit A.2
PFN: 21-107654 SPA/BSP
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Landscaping and Tree Retention is being provided in accordance with SCC requirements. Required tree
retention is met through 49% of tree canopy preserved in the western and central portions of the site
around critical areas.

The proposed development provides parking in accordance with SCC requirements. There are two
parking stalls are provided per townhome in both the garage and driveway areas, with 2 stalls per 75
mini-storage units, and 6 stalls per 1,000 gfa of restaurant. There is a total of 572 stalls for the
townhomes, the restaurant has 21 stalls available, the mini-storage has 15 stalls available, and 57 off-
street parking stalls are also provided for a grand total of 665 stalls, or an average of 2.2 stalls per
proposed townhome.

The project will be served by both public sewer and water from Silver Lake Water and Sewer District.
Stormwater detention is proposed in accordance with County Standards. Stormwater detention facilities
are proposed along the northeast corner of the site. A dispersion trenches are proposed site near
Wetlands C-CSII, K-CSIl and I-CSII. Water quality standards are proposed in accordance with County
Standards, with separate underground infrastructure provided for the proposed restaurant to the
northwest.

Page 2 of 16
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Project Analysis:

Bulk Regulations:

Parcel Number: 28053600301100

Zoning: PCB

Building Setbacks: 25’ Public Road

5’ Right-of Way

0’ Drive Aisles

Max. Building Height: 40’ (MR zoning bulk requirements will be applicable to Townhouse buildings)
Max. Lot Coverage: None

Perimeter Landscaping:

10 ft-Type B adjacent to Cathcart Way

10 ft-Type B adjacent to internal spine road

The proposed buildings in this development all meet the required above minimum standards.

Urban Residential Design Standards:

The project is subject to the URDS as it is new development within the UGA and does not meet any of
the exemption criteria.

SCC 30.23A.030 is applicable, as this site is proposing a townhome development in the PCB zone through
Administrative Site Plan Review. These compatibility design standards are required for townhomes
proposed adjacent to properties possessing a lower intensity designation per the Future Land Use map
of the Comp Plan, and due to adjacent non-urban zones to the east and south. The project’s intent is to
meet the compatibility requirements by, (f) incorporate architectural features to break up blank walls
greater than 500 square feet facing property in zones marked “yes” (R-9.600) through alterations in
rood pitch and upstairs balconies, and (g) providing landscaped estate-style fencing.

Section 30.23A.040 is not applicable as there are no detached single-family dwellings or duplexes
dwellings are proposed.

Section 30.23A.050 is applicable as townhome units are proposed. Per Section 30.23A.050(3), the
project meets a, d, & f of the architectural design element requirements. The site plan calls for buildings
to be arranged around roads and open spaces. A system of paths is proposed to provide an integrated
pedestrian circulation system that connects buildings, common spaces and parking areas. Parking areas
are proposed to be divided into small groupings with landscaping features separating clusters of stalls.
Exterior lighting and architectural design elements on site will meet code requirements. Each townhome
includes a prominent primary pedestrian entry area (dooryard) connecting to walkways and roads.
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The townhouse buildings are designed to provide changes in the roofline at intervals not greater than
40’, bays or changes to the wall plane at the front (and side) facades of the buildings, and stepbacks
(modulation) of the fagcade at intervals not greater than 30’. All buildings will have 8 or fewer attached
dwelling units, with building separations meeting the minimum requirements of the IRC as adopted per
SCC 30.5. Building Facades shall meet a transparency standard of 20%, occurring at all facades with
pedestrian entrances. All primary pedestrian entrances will be provided with sheltering porch roofs,
with visually distinct differences in design, such that no more than one third of the entrances on any
given building are matching in configuration or design. These design elements are identified in the
proposed architectural design exhibits included with this submittal.

Section 30.23A.060 of the SCC is not applicable as multifamily dwelling units are not proposed.

Section 30.23A.070 is applicable as townhome units are proposed. The site plan calls for buildings to be
arranged around roads and open spaces. Building orientations as proposed are in compliance as the
primary entrances all face the drive aisle. Each townhome includes a prominent primary pedestrian
entry area (dooryard) connecting to walkways and roads.

Section 30.23A.080 requires that 100 SF per unit of open space is required, for a total of 28,600 SF. This
project proposes 34,171 SF of open space which is designated for active use. A sport court, playground
facilities for a variety of ages and abilities, benches and picnic areas, open grass, and trail network are
proposed for the open space.

Section 30.23A.090 is applicable as required and provided landscaping is proposed. 10% of the total
parcel area is required to be landscaped which equals 135,029 SF. 717,583 SF is provided which is
beyond the required area.

Section 30.23A.100 is applicable as an Administrative Site Plan meeting the requirement of this section
is provided in this submittal.

Section 30.23A.110 is applicable as all proposed utilities will be located underground. Existing
underground utilities along Cathcart Way will remain underground and not be disturbed as part of the
development. The existing above ground electrical transmission lines located at the intersection of
Cathcart Way & SR-9 will remain above ground as allowed by this section.

Page 4 of 16



Cathcart Crossing
PCB Zone Preliminary Site Plan Approval (SPA) Narrative

Narrative:

The subject project (parcel 28053600301100) is located at the intersection of Cathcart Way and SR-9 in
Snohomish, WA 98296. The site is vacant and contains ten wetlands, one stream and associated buffers.

The proposal is to develop the £31-acre site into 286 townhome units and 2 commercial building pads
totaling £96,800 square feet. The property is zoned PCB which allows commercial and townhome
residential uses which is consistent with the proposed development. The subject properties will be
utilizing the BSP process to entitle the division of land for both commercial use and attached single-
family residential use through the Condominium Act, Chapter 64.34 of the RCW; both proposed land
uses are pursuant to Section 30.41D.010(2)(a) and 30.41D.010(2)(b) of the SCC.

The proposed development complies with the zone dimensional requirements including a 5’ setback
from right-of-way to townhome buildings and a 25’ setback from right-of-way to commercial buildings.
10’ building separation is provided between townhome buildings. Buildings will comply with the 40’
height limit. The commercial buildings will comply with the 40’ height limit; townhome buildings will
comply with the height and bulk regulations applicable to MR zoning (45’ height limit) per Snohomish
County Code section 30.23.040(1).

The minimum density for the site is 54.4 units and the maximum number of dwelling units allowed is
345. The proposed project includes a new spine road to create access to the development. The primary
site access is proposed to align with the entrance to the Cathcart Way Operations Center with the road
connecting to SR-9. This spine road will also serve the three parcels to the south if development occurs
in the future. A new right-in/right-out access is proposed to SR-9.

The site is designed for connectivity with pedestrian walkways located adjacent to buildings for ease of
use. Open space and recreation facilities are provided in the northwest corner of the site and along the
south property line near the south entrance to SR-9. 100 square feet of recreation space is required for
each unit (28,600 square feet total), 34,171 square feet are provided. 82% of the recreation space
proposed is intended to active uses.

12100 NE 195th Street, Suite 300 ® Bothell, Washington 98011 © Ph 425.885.7877
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Landscaping and Tree Retention is being provided in accordance with SCC requirements. Required tree
retention is met through 49% of tree canopy preserved in the western and central portions of the site
around critical areas.

The proposed development provides parking in accordance with SCC requirements. There are two
parking stalls are provided per townhome in both the garage and driveway areas, with 2 stalls per 75
mini-storage units, and 6 stalls per 1,000 gfa of restaurant. There is a total of 572 stalls for the
townhomes, the restaurant has 21 stalls available, the mini-storage has 15 stalls available, and 57 off-
street parking stalls are also provided for a grand total of 665 stalls, or an average of 2.2 stalls per
proposed townhome.

The project will be served by both public sewer and water from Silver Lake Water and Sewer District.
Stormwater detention is proposed in accordance with County Standards. Stormwater detention facilities
are proposed along the northeast corner of the site. A dispersion trenches are proposed site near
Wetlands C-CSlI, K-CSll and I-CSIl. Water quality standards are proposed in accordance with County
Standards, with separate underground infrastructure provided for the proposed restaurant to the
northwest.
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Project Analysis:

Bulk Regulations:

Parcel Number: 28053600301100

Zoning: PCB

Building Setbacks: 25’ Public Road

5’ Right-of Way

0’ Drive Aisles

Max. Building Height: 40’ (MR zoning bulk requirements will be applicable to Townhouse buildings)
Max. Lot Coverage: None

Perimeter Landscaping:

10 ft-Type B adjacent to Cathcart Way

10 ft-Type B adjacent to internal spine road

The proposed buildings in this development all meet the required above minimum standards.

Urban Residential Design Standards:

The project is subject to the URDS as it is new development within the UGA and does not meet any of
the exemption criteria.

SCC 30.23A.030 is applicable, as this site is proposing a townhome development in the PCB zone through
Administrative Site Plan Review. These compatibility design standards are required for townhomes
proposed adjacent to properties possessing a lower intensity designation per the Future Land Use map
of the Comp Plan, and due to adjacent non-urban zones to the east and south. The project’s intent is to
meet the compatibility requirements by, (f) incorporate architectural features to break up blank walls
greater than 500 square feet facing property in zones marked “yes” (R-9.600) through alterations in
rood pitch and upstairs balconies, and (g) providing landscaped estate-style fencing.

Section 30.23A.040 is not applicable as there are no detached single-family dwellings or duplexes
dwellings are proposed.

Section 30.23A.050 is applicable as townhome units are proposed. Per Section 30.23A.050(3), the
project meets a, d, & f of the architectural design element requirements. The site plan calls for buildings
to be arranged around roads and open spaces. A system of paths is proposed to provide an integrated
pedestrian circulation system that connects buildings, common spaces and parking areas. Parking areas
are proposed to be divided into small groupings with landscaping features separating clusters of stalls.
Exterior lighting and architectural design elements on site will meet code requirements. Each townhome
includes a prominent primary pedestrian entry area (dooryard) connecting to walkways and roads.
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The townhouse buildings are designed to provide changes in the roofline at intervals not greater than
40’, bays or changes to the wall plane at the front (and side) facades of the buildings, and stepbacks
(modulation) of the facade at intervals not greater than 30°. All buildings will have 8 or fewer attached
dwelling units, with building separations meeting the minimum requirements of the IRC as adopted per
SCC 30.5. Building Fagades shall meet a transparency standard of 20%, occurring at all facades with
pedestrian entrances. All primary pedestrian entrances will be provided with sheltering porch roofs,
with visually distinct differences in design, such that no more than one third of the entrances on any
given building are matching in configuration or design. These design elements are identified in the
proposed architectural design exhibits included with this submittal.

Section 30.23A.060 of the SCC is not applicable as multifamily dwelling units are not proposed.

Section 30.23A.070 is applicable as townhome units are proposed. The site plan calls for buildings to be
arranged around roads and open spaces. Building orientations as proposed are in compliance as the
primary entrances all face the drive aisle. Each townhome includes a prominent primary pedestrian
entry area (dooryard) connecting to walkways and roads.

Section 30.23A.080 requires that 100 SF per unit of open space is required, for a total of 28,600 SF. This
project proposes 34,171 SF of open space which is designated for active use. A sport court, playground
facilities for a variety of ages and abilities, benches and picnic areas, open grass, and trail network are
proposed for the open space.

Section 30.23A.090 is applicable as required and provided landscaping is proposed. 10% of the total
parcel area is required to be landscaped which equals 135,029 SF. 717,583 SF is provided which is
beyond the required area.

Section 30.23A.100 is applicable as an Administrative Site Plan meeting the requirement of this section
is provided in this submittal.

Section 30.23A.110 is applicable as all proposed utilities will be located underground. Existing
underground utilities along Cathcart Way will remain underground and not be disturbed as part of the
development. The existing above ground electrical transmission lines located at the intersection of
Cathcart Way & SR-9 will remain above ground as allowed by this section.
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BP, PCB, NB, & IP Zones — General Performance Standards:

The project is subject to the General Performance Standards as development located with the Planned

Community Business Park zone. The project is compliant as described below.

(1)

(2)

(3)

(4)

Processes and Equipment. Processes and equipment employed and goods processed or sold shall
be limited to those which are not objectionable beyond the boundaries of the lot upon which the
use is located by reason of offensive odors, dust, smoke, gas, or electronic interference;

Response: No offensive odors, dust, smoke, gas, or electronic disturbances will result from
the use of the proposed commercial or residential activities. No manufacturing nor industrial
activity normally associated with adverse noise and air quality concerns will take place.

Development Phases. Where the proposal contains more than one phase, all development shall
occur in a sequence consistent with the phasing plan which shall be presented as an element of
the preliminary plan unless revisions are approved by the department;

Response: Please reference the Phasing Plan (Sheet 1.13) included with this submittal’s plan
set. Three phases of construction are proposed with the first phase include both commercial
lots (BSP Lot 1 & 2) and a portion of the proposed townhome units. The second and third
phase will incrementally include the build out of the remaining townhomes proposed.

Building Design. Buildings shall be designed to be compatible with their surroundings, both within
and adjacent to the zone;

Response: Architectural elements and materials selection will be derived in compliance with
the County’s Urban Residential Design Standards (Chapter 30.23A of the SCC) and fully
expressed at the time of building permit submittal for each structure or group of structures.
Some design aspects to be included are limited roofline intervals, wall plate and fagade line
breaks, limited groupings of residential units, transparency standards for pedestrian
entryways, and pedestrian sheltering. Please reference the URDS submittal and associated
architectural design exhibits submitted concurrent with this application.

Restrictive Covenants. Restrictive covenants shall be provided which shall ensure the long-term
maintenance and upkeep of landscaping, storm drainage facilities, other private property
improvements, and open space areas and facilities. Further, the covenants shall reference the
official or binding site plan(s) and indicate their availability at the department, and shall provide
that Snohomish County is an additional beneficiary with standing to enforce, and shall preclude
the avoidance of performance obligations through lease agreements;

Response: Restrictive covenants will be implemented to appropriately benefit or burden all
lots and tracts within the proposal utilizing shared infrastructure, including but not limited
the management, maintenance, and operation of stormwater facilities, other utility
infrastructure, vehicle access, pedestrian pathways, recreation areas and equipment, and
landscaping. Please reference the BSP and civil plan set for references to recorded covenants
and restrictions.
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(5) Off-street Parking. Permanent off-street parking shall be in accordance with terms of
chapter 30.26 SCC, except that parking shall be in accordance with SCC 30.34A.050 when the
property is designated Urban Village on the future land use map;

Response: The proposal is located with the Urban Commercial (UCOMM) Future Land Use
Comp Plan Designation and not located within the Urban Village (UV) Designation. Therefore,
the proposal intends to meet the requirements listed in Chapter 30.26 SCC by providing a
total of 68 off-street/guest parking stalls in addition to the required parking stalls individually
required for each proposed land use.

(6) Signing. Signs for business identification or advertising of products shall conform to the approved

sign design scheme submitted with the final plan, and must comply with chapter 30.27 SCC;

Response: Two monument signs are proposed for the two entrances along the new spline
road, which serve as access point for internal circulation of BSP Lot 2 and Lot 3. It is assumed
that each of the commercial lots will apply for a sign permit at the time of building permit
submittal. As a result of an approved BSP all lots will be bound to follow SCC requirement for
signage permitting, design, and dimensional standards.

(7) Noise. Noise levels generated within the development shall not exceed those established in

chapter 10.01 SCC — noise control or violate other law or regulation relating to noise. Noise of

machines and operations shall be muffled so as to not become objectionable due to intermittence

or beat frequency, or shrillness; and

Response: Due to the nature of the residential occupancy and commercial activity proposed,
some noise will emit from the area, but it is not anticipated to exceed the common ambient
level of noise associated with these same land uses. Activity should be limited to the
permitted daytime operating hours as stipulated by SCC. Additionally, the proposed use of
BSP Lot 1 as a restaurant is positioned farther away from the residential land uses to the east,
creating an additional buffer between differing land use. Mini storage facilities often have
access restricted hours for safety reasons, which supports the limitation of noise produced by
activity on BSP Lot 2.

(8) Landscaping. General landscaping and open space requirements shall be in accordance with
chapter 30.25 SCC.
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Response: The landscaping design and fencing methods proposed will support continuity
between differing land uses onsite. Landscaping will be placed along property boundaries to
soften and enhance neighborhood livability and compatibility with the surrounding area.
Landscaping has also been increased to meet compatibility design standards associated with
Snohomish County’s URDS. Please reference the Landscaping Plan include with this submittal
detailing tree placement, groundcover, and natural open space environments.
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Cathcart Crossing
Land Disturbing Activity
URDS Narrative

Narrative:

The subject project (parcel 28053600301100) is located at the intersection of Cathcart Way and SR-9 in
Snohomish, WA 98296. The site is vacant and contains ten wetlands, one stream and associated buffers.

The proposal is to develop the £31-acre site into 286 townhome units, and 2 commercial building pads
totaling £96,800 square feet for use as a restaurant and mini storage facility. The property is zoned
Planned Community Business (PCB) which permits restaurants, mini storage facilities and townhomes,
making the proposed development consistent with the permitted land uses of the PCB zoning district.
The proposed development complies with the zone dimensional requirements including a 5’ setback
from right-of-way to townhome buildings and a 25’ setback from right-of-way to commercial buildings.
A 10’ building separation is provided between townhome buildings.. The commercial buildings will
comply with the 40’ height limit; townhome buildings will comply with the height and bulk regulations
applicable to MR zoning (45’ height limit) per Snohomish County Code section 30.23.040(1).

The minimum density for the site is 54.4 units and the maximum number of dwelling units allowed is
345. The proposed project includes a new spine road to create access to the development. The primary
site access is proposed to align with the entrance to the Cathcart Way Operations Center with the road
connecting to SR-9. This spine road will also serve the three parcels to the south if development occurs
in the future. A new right-in/right-out access is proposed to SR-9.

The site is designed for connectivity with pedestrian walkways located adjacent to buildings for ease of
use. Open space and recreation facilities are provided in the northwest corner of the site and along the
south property line near the south entrance to SR-9. 100 square feet of recreation space is required for
each unit (28,600 square feet total), 34,171 square feet are provided. 82% of the recreation space
proposed is intended to active uses.

Landscaping and Tree Retention is being provided in accordance with SCC requirements. Required tree
retention is met through 49% of tree canopy preserved in the western and central portions of the site
around critical areas. Areas disturbed for stormwater and postal service infrastructure have been

excluded from the tree canopy retention percentage. As part of the project’s wetland mitigation plan,

one new wetland is proposed as an enhancement for buffer reduction.
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The proposed development provides parking in accordance with SCC requirements. Two parking stalls
are provided per townhome in both the garage and driveway areas, totaling 572 stalls. 68 off-street
parking stalls are also provided for a grand total of 640 stalls, or an average of 2.2 stalls per proposed
townhome.

The project will be served by both public sewer and water from Silver Lake Water and Sewer District.
Stormwater detention is proposed in accordance with County Standards. Stormwater detention facilities
are proposed along the northeast corner of the site, and dispersion trenches are proposed site near
Wetlands C-CSlI, K-CSIl and I-CSII. Water quality standards are proposed in accordance with County
Standards.

Project Analysis:

Bulk Regulations:
Parcel Number: 28053600301100
Zoning: PCB (Planned Community Business)
Future Land Use: UCOMM (Urban Commercial)
Setbacks:
Res./Multi-family/Rural Zones — 10’
Comm./Ind. Zones - 0’
Public Roads — 25’
Right -of-way — 5’
Drive Aisles — 0’
Max. Building Height: 40’ (MR zoning bulk requirements will be applicable to Townhouse buildings)
Max. Lot Coverage: None
10 ft-Type B adjacent to Cathcart Way
10 ft-Type B adjacent to internal spine road
The proposed buildings in this development all meet the required above minimum standards.
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Urban Residential Design Standards:

The project is subject to the URDS as it is new development within the UGA and does not meet any of
the exemption criteria.

Section 30.23A.030 of the SCC is applicable, as this site is proposing a townhome
development in the PCB zone. The proposed use is compatible with the allowed use for the
zone.

Section 30.23A.040 of the SCC is not applicable as there are no detached single-family dwellings or
townhomes proposed.

Section 30.23A.050 of the SCC is applicable as townhome units are proposed. Per Section 30.23A.050,
the project meets a, d, & f of the architectural design element requirements. The site plan calls for
buildings to be arranged around roads and open spaces. A system of paths is proposed to provide an
integrated pedestrian circulation system that connects buildings, common spaces and parking areas.
Parking areas are proposed to be divided into small groupings with landscaping features separating
clusters of stalls. Exterior lighting and architectural design elements on site will meet code
requirements. Eachtownhome includes a prominent primary pedestrian entry area (dooryard)
connecting to walkways and roads.

The townhouse buildings are designed to provide changes in the roofline at intervals not greater than
40’, bays or changes to the wall plane at the front (and side) facades of the buildings, and setbacks
(modulation) of the fagade at intervals not greater than 30’. All buildings will have 8 or fewer attached
dwelling units, with building separations meeting the minimum requirements of the IRC as adopted per
SCC 30.5. Building Fagades shall meet a transparency standard of 20%, occurring at all facades with
pedestrian entrances. All primary pedestrian entrances will be provided with sheltering porch roofs,
with visually distinct differences in design, such that no more than one third of the entrances on any
given building are matching in configuration or design. These design elements are identified in the
proposed architectural design exhibits included with this submittal.

Section 30.23A.070 of the SCC is applicable as townhome units are proposed. The site plan calls
for buildings to be arranged around roads and open spaces. Building orientations as proposed are
in compliance as the primary entrances all face the drive aisle. Each townhome includes a
prominent primary pedestrian entry area (dooryard) connecting to walkways and roads.

Section 30.23A.080 of the SCC requires that 100 SF per unit of open space is required, for a total of
28,600 SF. This project proposes 34,171 SF of open space which is designated for active use. A sport
court, playground facilities for a variety of ages and abilities, benches and picnic areas, open grass,
and trail network are proposed for the open space.
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Section 30.23A.090 of the SCC is applicable as required and provided landscaping is proposed. 10% of
the total parcel area is required to be landscaped which equals 135,029 SF. 717,583 SF is provided
which is beyond the required area.

Section 30.23A.100 of the SCC is applicable as an Administrative Site Plan meeting the
requirement of this section is provided in this submittal.

Section 30.23A.110 of the SCC is applicable as all proposed utilities will be located underground.
Existing underground utilities along Cathcart Way will remain underground and not be disturbed as
part of the development. The existing above ground electrical transmission lines located at the
intersection of Cathcart Way & SR- 9 will remain above ground as allowed by this section.

Page 14 of 16



Abbott, Stacey

From: William Cornell <wcornell@pregodonnell.com>
Sent: Tuesday, June 7, 2022 6:05 PM

To: Abbott, Stacey

Cc: John Vincent Mirante; Jasmine Reddy

Subject: Cathcart Crossing

Dear Ms. Abbott:

We are counsel for Pacific Ridge Homes (“applicant”) and write in support of a proposal to develop Cathcart Crossing.
We understand you have requested clarification concerning the application of Snohomish County’s Binding Site Plan to
the applicant’s proposal.

The applicant’s proposal for Cathcart Crossing (the “Project”) complies with applicable Snohomish County Code
(“SCC”). The applicant proposes that the project be developed as a binding site plan (“BSP”) pursuant to SCC Chapter
30.41D. The central purpose behind a BSP is to ensure “through covenants, conditions, restrictions, easements, and
other requirements binding upon all lot owners that the collective lots continue to function as one site concerning but
not limited to public roads, improvements, open spaces, drainage, and other elements specified in this chapter.” SCC
30.41D.010(1).. A BSB is appropriate for projects when there has been a “division of land resulting from subjecting a
portion of a parcel or tract to the Horizontal Property Regimes Act, chapter 64.32 RCW, or the Condominium Act,
chapter 64.34 RCW.” SCC 30.41D.010(2)(b). Conversely, a BSP is not appropriate when the project involves divisions for
commercial or industrial zoned land when such lands are being used only for single family or multifamily residential
purposes, or proposed for such residential purposes, except when the division is proposed pursuant to

SCC 30.41D.010(2)(b).” SCC 30.41D.010(3)(d).

Here, the Project does not involve exclusively single or multifamily residential development. The Project consists of two
units: (1) a Commercial unit comprised of a drive through food service establishment and a self-serve storage facility;
and (2) a Residential Unit comprised of 286 attached single family residences. Both units will be governed by the
appropriate covenants, conditions, and restrictions which will be recorded together with a survey that describes the
location of common areas, easements, tracts and the like. The Commercial Unit(s) will be developed as a Condominium
consistent with RCW 64.90.010. Although RCW 64.34 does not apply to condominiums created after July 1, 2018, the
Commercial unit(s) can be developed as a condominium pursuant to RCW 64.90. The Commercial unit(s) will be created
by a declaration of condominium. The Residential unit(s) will be created and developed as a Unit Lot Subdivision also
subject to a declaration containing appropriate covenants, conditions, and restrictions. Governance of the Project will
ensure that it functions as one site. The Project will include a Master Association and two sub associations: commercial
and residential. The governing documents will include the appropriate mechanism for sharing in the obligation and
expense associated with maintenance of improvements, open spaces, drainage, and other elements.

We hope this email is of assistance. Please do not hesitate to contact us with any questions.
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SNOHOMISH COUNTY COUNCIL

Exhibit L.2

EXHIBIT #

me_ PFN:21-107654

Snohomish County
Departments of Planning and Development Services and Public Works

STAFF RECOMMENDATION

SUMMARY

FILE NUMBER: 21 107654 SPA/BSP

APPLICATION VESTING DATE: April 21, 2021

PROJECT NAME: Cathcart Crossing

APPLICANT: Pacific Ridge — DRH, LLC
17921 Bothell-Everett Highway, Suite 100
Bothell, WA 98012

HEARING DATE: June 14, 2022

TYPE OF REQUEST: Planned Community Business Preliminary Site

Plan and Binding Site Plan approval for 3
tracts, including 286 townhome units and 2
commercial lots. Urban Residential
Development Standards Site Plan approval is
requested for the proposed townhouse tract.

RECOMMENDATION: Approve with Conditions


scolnc
Exhibit


PROPERTY INFORMATION

Tax Parcel Numbers 280536-003-011-00

Location Approx 87XX at the SW corner of SR 9 and Cathcart Way
Section/Township/Range 36-28-5

Acreage Approximately 31 acres

Current Zoning PCB

Municipal Urban Growth Area | Gap area not claimed by any city

County Urban Growth Area Southwest County UGA

Cou_nty _Comprehensive Plan | Urban Commercial

Designation

School District Snohomish School District 201

Fire District Snohomish Regional Fire & Rescue

Water Service Silver Lake Water and Sewer District

Sewer Service Silver Lake Water and Sewer District
Electrical Service Snohomish County Public Utility District No. 1
Park Service Area Nakeeta Beach

Transportation Service Area D

FINDINGS OF FACT
Background Information

Applicant’s Proposal

The applicant is requesting approval of a Planned Community Business (PCB) Preliminary Plan
pursuant to Snohomish County Code (SCC) 30.31A.200(3), to allow for construction of 2
commercial buildings and 286 townhome units. Additionally, the applicant requests approval of
a Binding Site Plan (BSP) to create the 2 commercial lots and 3 tracts. One tract is proposed to
contain the requested 276 townhome units.

An Urban Residential Design Standards (URDS) (30.23A SCC) is required pursuant to
Snohomish County Code for proposed Tract 998 which will contain multi-family townhomes. An
application for site plan approval was accepted by Planning and Development Services (PDS)
for the 286 townhome units. The applicant has requested a consolidated review for the subject
application.

In accordance with SCC 31.41D.200, abinding site plan application will be processed
concurrently with any other application for development of the same site, unless
the applicant requests otherwise. No such request was received by Planning and Development
Services PDS).

Staff Recommendation: Cathcart Crossing
PFN: 21 107654 SPA / Author: Stacey Abbott
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Project Chronology

The Preliminary Plan, URDS Site Plan, and Binding Site Plan application! was submitted to
Snohomish County Planning and Development Services (PDS) on April 21, 2021 and was
determined to be complete as of the date of submittal for regulatory purposes, but insufficient for
further review. A resubmittal of the application was received on November 30, 2021, and April
15, 2021, which were determined to be sufficient for further review. The applicant has submitted
a waiver? of the 120-day clock.

Environmental Review (SEPA) (Chapter 30.61 SCC)

A Determination® of Nonsignificance was issued on May 11, 2022. No appeals of the DNS were
filed.

Site Description

The subject property is a 31-acre densely forested site located at the southwest corner of State
Route 9 and Cathcart Way in unincorporated Snohomish County (Snohomish County tax parcel
280536-003-011-00). The site is generally flat with gentle slopes down towards Garden Creek
that runs south to north through the center of the property. Topography on the eastern portion of
the property slopes down to the northeast.

Ten wetlands and one stream (Garden Creek) are located onsite. Six wetlands are located
offsite to the south. Garden Creek extends offsite to the north. An unnamed, untyped stream is
located offsite within 200-feet of the site to the north of Cathcart Way and west of 83" Avenue
SE. Additional offsite wetlands are located to the north of Cathcart Way and west of 83™
Avenue SE. Elevations onsite range from approximately 285-feet to 340 feet above mean sea
level.

Surrounding Uses/Zoning

Location Existing Zoning
Subject property Vacant PCB
North of subject property Governmental maintenance facility Light Industrial (LI)
South of subject property Residential Rural 5-acre (R-5)
East of subject property Residential Rural 5-acre (R-5)
West of subject property Governmental maintenance facility Light Industrial (LI)
1Exhibit A.1
2 Exhibit A.3
3 Exhibit E.1

Staff Recommendation: Cathcart Crossing
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Issues of Concern

Public comments* were received regarding this development. All issues raised were reviewed
and considered. The applicant has submitted a written response® to the concerns raised. In
general, the concerns are summarized below and italicized. The notes below the items are staff
response:

Increase of traffic and poor road conditions related to industrial traffic.

The applicant has submitted a traffic study and analysis® which demonstrates
compliance with Snohomish County Code. The project has been deemed concurrent in
the course of review. Refer to the section regarding Chapter 30.66C SCC below for
additional findings.

Stormwater management and drainage control on-site.

Compliance with Snohomish County drainage requirements are discussed in the
sections Chapter 30.63A and 30.63B SCC of this report.

Zoning and Urban Growth Area

The subject site is zoned Planned Community Business and is located within the Urban
Growth Area. The application was reviewed for all codes relating to the zone which this
site must comply with, and it was determined the proposal will meet relevant regulations.
Additional information can be found in this report in General Development Standards —
Bulk Regulations (Chapter 30.23 SCC) and Urban Residential Design Standards
(Chapter 30.23A SCC) and Business Park (BP), Planned Community Business (PCB),
Neighborhood Business (NB) and Industrial Park (IP) Zones (Chapter 30.31A SCC).

4 Exhibits |
5 Exhibits K.1 and K.2

6 Exhibits C.1

Staff Recommendation: Cathcart Crossing
PFN: 21 107654 SPA / Author: Stacey Abbott
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¢ The need for comprehensive planning and coordination with WSDOT in the Maltby area.

The comprehensive planning process exceeds the scope of this development
application. WSDOT has accepted mitigation under the interlocal agreement with the
County.

e The destruction of wetlands or critical areas

The wetlands and their associated buffers will be protected in perpetuity within a Critical
Area Protection Area easement. A thorough review was made of the proposal, and it
was determined the proposed development can meet relevant codes. Additional
information demonstrating compliance can be found in this report under Wetlands and
Fish and Wildlife Habitat Conservation Areas (Chapter 30.62A SCC).

Project Consistency with Adopted Codes and Policies
Uses Allowed (Chapter 30.22 SCC)

General Development Standards — Bulk Regulations (Chapter 30.23 SCC)

30.22: Uses allowed in zones
The uses as shown in SCC 30.22.100 of Restaurant, Mini Self-Storage, and Townhouse
Dwelling are allowed uses within the PCB zone.

30.23: Bulk regulations

A minimum net density of 4 dwelling units per acre is required for new residential development
within the Urban Growth Area (UGA). The gross area of the proposed tract (Tract 998), which
will contain the dwelling units, is 15.9 acres, minus critical areas and their buffers, for a total of
13.6 acres. With 286 proposed units, the net density of the proposal is 21 dwelling units per net
acre. The subject development complies with the requirements of this code provision.

The commercial buildings will comply with a 25-foot setback from right-of-way and 40-feet
height limitation. The townhome buildings are required to comply with the bulk regulations
applicable to the Multiple Residential (MR) zone. As shown, they will comply with the minimum
5-foot setback from right-of-way and 10-foot separation between buildings. the 5-foot setback
from right-of-way.

The applicant’s proposal demonstrates the maximum height limits with the commercial buildings
complying with the 40-foot height limitation and the townhomes at the applicable 45-foot height
limit.

The PCB zone’s maximum lot coverage is 0%, calculated as the total area covered by the
footprint of a building divided by the site area. The project complies with this requirement.

Staff Recommendation: Cathcart Crossing
PFN: 21 107654 SPA / Author: Stacey Abbott
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Urban Residential Design Standards (Chapter 30.23A SCC)

Compatibility Design Standards (SCC 30.23A.030)
Per SCC 30.23A.030(2), compatibility design standards are required when a proposed multi-
family development is adjacent to non-urban zones.

The project narrative’ notes that, “The project’s intent is to meet the compatibility requirements
by, (f) incorporate architectural features to break up blank walls greater than 500 square feet
facing property in zones marked “yes” (R-9,6008) through alteration in the roof pitch and upstairs
balconies, and (g) providing landscaped estate-style fencing.”

Two design standards from the standards available in this section will be incorporated into the
final site and building design. The applicant has demonstrated compliance. A recommended
condition is included to ensure compatibility design standards along the east and south property
boundary is verified prior to issuance of the first building permit on-site.

Multifamily Design Standards (SCC 30.23A.050)
In the narrative® submitted on April 15, 2022, the applicant has chosen the following design
elements from SCC 30.23A.050(3):

o Changes in the roofline at intervals not greater than 40 feet in continuous length,
such as variations in roof pitch, overhangs, projections, and extended eaves;

e Stepbacks on the fagade of at least two feet in depth and four feet in width at
intervals of not more than 30 feet

e Balconies, bays, or changes in the wall plane of the front fagade of the building.

The preliminary building elevation drawings?® received by PDS on April 15, 2022, demonstrate
compliance with architectural elements listed in SCC 30.23A.050(3). A condition has been
added to the end of this report that the building plans submitted for the future townhouse
structures comply with the architectural standards. The number of townhouse units per building
does not exceed eight units. There is a minimum 10-foot separation between the buildings.
The landscape plan provides additional landscaping around the townhouse units as required in
SCC 30.23A.050(6). The project complies with these standards.

Building Location and Orientation (SCC 30.23A.070)

Compliance with this provision of code is demonstrated by the townhome structures located
around roads and open spaces. Building orientations as proposed will comply as the primary
entrances all face the drive aisle. Each townhome will include a prominent primary pedestrian
entry area, a dooryard, connecting to walkways and roads.

7 Exhibit A.2

8 It is noted the surrounding zoning of R-5 is the applicable Non-Urban Zones as shown in Table
30.23A.030(2) SCcC.

9 Exhibit A-2
10 Exhibit B.6
Staff Recommendation: Cathcart Crossing
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On-Site Recreation Space (SCC 30.23A.080)

On-site recreation space required is based on 100 square feet per dwelling unit (28,600 square
feet). The proposal meets this requirement by providing 32,134 square feet of on-site recreation
space. Snohomish County Code 30.32A.080(4) requires 50% (14,300 square feet) required to
be in a single location and 50% to be earmarked for active recreation purposes.

The applicant has provided 32,134 total square feet of on-site recreation which far exceeds the
required 28,600 square feet. Active on-site recreation space is provided at 22,166 square feet
which far exceeds the required 14,300 square feet. The proposal complies with recreation
provisions.

Landscaping (SCC 30.23A.090)
See the Chapter 30.25 SCC section below.

Administrative Site Plan Review (SCC 30.23A.100)

It is a recommended condition of approval that the site plan submitted on April 15, 2022, serve
as the approved administrative site plan per SCC 30.23A.100. A recommended condition of
approval establishes the expiration of the site plan approval if construction has not commenced
within the time period specified by SCC 30.70.140.

Underground Utilities (SCC 30.23A.110)

All water, sewer, electrical, and communication distribution and service lines shall be
underground except as allowed under SCC 30.23A.110(1) and 30.23A.110(2). A condition to
ensure compliance with these requirements is included in this decision.

General Development Standards — Access and Road Network
(Chapter 30.24 SCC)

There are two entrances into the proposed development from the new public road referred to as
the “spine road” (“Road A” or 87th Ave SE and 148th Street SE). Right of way has not been
established for 87th Avenue SE. A portion of the right of way for 148th Street SE is established
but additional right of way is required. Additional information can be found in the Traffic Section
of this report. There is a recommended condition of approval that establishment, construction,
and acceptance is obtained from Snohomish County at the end of this report.

Chapter 30.24 SCC does not specify the type of internal road network element required for
multi-family developments, and while a BSP approval is requested, the BSP will not create
individual unit lots. As a result, there is no specific requirement for access to individual dwelling
units within the subject development beyond complying with SCC Table 30.24.020(1).

Pedestrian facilities provide connections to the on-site parking areas from the buildings they are
associated with. The proposal complies with this provision of code.

The parking lot drive aisles within the townhomes are proposed to be 20 feet in width to comply
with the fire code and SCC 30.24.100.

Staff Recommendation: Cathcart Crossing
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General Development Standards — Landscaping (Chapter 30.25 SCC)

Landscape plans'' have been submitted which demonstrate compliance with the requirements
for site and parking lot landscaping.

General Landscaping Requirements (SCC 30.25.015)

All residential developments located within UGAs are required to landscape a minimum of ten
percent of the total gross site area. The gross site area of tract 998 is 691,947 square feet in
size; therefore, a total of 69,195 square feet of the site must be landscaped. The landscape plan
shows approximately 97,546 square feet of the site to be landscaped with a mixture of trees,
shrubs, and lawns.

Street trees are provided along the enteral drive aisles and along Cathcart Way, Highway 9, 87"
Ave SE, and 148" Street SE. A minimum 10-foot Type B landscaping buffer is provided along
the perimeter of the entire site. This exceeds the minimum required.

Parking lot landscaping will be provided exceeding the minimum requirement of 10% for the
commercial lots. Proposed Lot 1 is required to include 978 square feet of parking lot
landscaping. The applicant proposes 2,781 square feet of parking lot landscaping. Proposed Lot
2 is required to provide 318 square feet of parking lot landscaping. The applicant proposes 361
square feet of parking lot landscaping. This landscaping exceeds the minimum required.

The landscape plan*? submitted on April 15, 2022, has been prepared by a qualified landscape
designer (SCC 30.25.015(2)). All evergreen and deciduous trees to be planted will be a
minimum of six feet tall at installation; deciduous trees will have a minimum diameter of one and
one-half inches caliper at installation; evergreen and deciduous shrubs shall be at least 18
inches high at the time of planting. Newly planted trees will be located more than five feet from
adjoining property lines (SCC 30.25.015(5)(a-e).

Tree Canopy Requirements (SCC 30.25.016)

The total required tree canopy coverage is 15 percent (202,543 square feet) of the gross site
area (1,350,287 square feet). The landscape plan shows the development will comply the tree
canopy requirements by retaining 46% of the trees located within an undisturbed wetland
preservation area. The existing tree canopy is 617,382 square feet and will meet these
requirements.

Landscaping Installation (SCC 30.25.043)

A qualified landscape designer shall certify to the department that the installation of landscaping
complies with the code and the approved plans prior to occupancy or approval of building
permits. The department may authorize up to a 180-day delay with a qualified landscape
designer certifies that planning season conflicts could produce probable plant loss. If a planting
delay is authorized, a performance security in accordance with SCC 30.84.105 shall be
required. A condition has been included to reflect this requirement.

11 Exhibit B.5

12 Exhibit B.5
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Landscape Maintenance (SCC 30.25.045)

The property owners shall maintain all approved landscaping after installation. Dead or
significantly damaged plants and/or other landscaping material shall be replaced within three
months of death or damage. The department may require a maintenance security device in
accordance with SCC 30.84.150(2). A condition is included for compliance with this code
requirement.

General Development Standards — Parking (Chapter 30.26 SCC)

Parking stalls are proposed in compliance with SCC 30.26.030. There will be two parking stalls
are provided per townhome in both the garage and driveway areas, with 2 stalls per 75 mini-
storage units, and 6 stalls per 1,000 GFA of the restaurant. There will be a total of 572 stalls for
the townhomes, the restaurant will have 21 stalls available, the mini-storage will have 15 stalls
available, and 57 off- street parking stalls will also be provided, totaling 665 stalls throughout.

Business Park (BP), Planned Community Business (PCB), Neighborhood
Business (NB) and Industrial Park (IP) Zones (Chapter 30.31A SCC)

Section 30.31A.100, General performance standards, sets forth the standards for development
and use within the Planned Community Business Park zone. The applicant has provided
additional information!® demonstrating compliance with these standards. The project’s
compliance with this section is described below.

e Processes and Equipment. Processes and equipment employed and goods processed
or sold shall be limited to those which are not objectionable beyond the boundaries of
the lot upon which the use is located by reason of offensive odors, dust, smoke, gas, or
electronic interference;

The existing and future use is a restaurant, mini-storage, and townhomes. All these uses
would not generate more noise than what would be considered typical for the use.

o Development Phases. Where the proposal contains more than one phase, all
development shall occur in a sequence consistent with the phasing plan which shall be
presented as an element of the preliminary plan unless revisions are approved by the
department;

The project is proposed in 3 phases and this element is shown on the PCB Zone
Preliminary Site Plan®4.

e Building Design. Buildings shall be designed to be compatible with their surroundings,
both within and adjacent to the zone;

The proposed building will comply with SCC 30.23 and 30.32A with recommended
conditions imposed.

13 Exhibit A.2

14 Exhibit B.1
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e Restrictive Covenants. Restrictive covenants shall be provided which shall ensure the
long-term maintenance and upkeep of landscaping, storm drainage facilities, other
private property improvements, and open space areas and facilities. Further, the
covenants shall reference the official or binding site plan(s) and indicate their availability
at the department, and shall provide that Snohomish County is an additional beneficiary
with standing to enforce, and shall preclude the avoidance of performance obligations
through lease agreements;

The applicant has submitted restrictive covenants. These covenants will be further
reviewed for compliance with any conditions imposed by the Snohomish County Hearing
Examiner upon a decision granting approval.

Provision of the aforementioned restrictive covenants is a recommended condition of
approval, to be signed and recorded prior to recording of the binding site plan.

o Off-street Parking. Permanent off-street parking shall be in accordance with terms of
chapter 30.26 SCC, except that parking shall be in accordance with
SCC 30.34A.050 when the property is designated Urban Village on the future land use
map;

Parking has been provided in accordance with SCC 30.26.

e Signing. Signs for business identification or advertising of products shall conform to the
approved sign design scheme submitted with the final plan, and must comply with
chapter 30.27 SCC;

No signs are proposed at this time. Entry monuments will be applied for under separate
permits. The entry monuments are shown on the landscaping plan?®.

e Noise. Noise levels generated within the development shall not exceed those
established in chapter 10.01 SCC - noise control or violate other law or regulation
relating to noise. Noise of machines and operations shall be muffled so as to not
become objectionable due to intermittence or beat frequency, or shrillness; and

Noise levels will be consistent with residential neighborhoods and a drive through
restaurant.

e Landscaping. General landscaping and open space requirements shall be in accordance
with chapter 30.25 SCC.

The landscaping plans!® demonstrate compliance with SCC 30.25.

As shown and along with recommended conditions, the proposal will meet the applicable
performance standards.

15 Exhibit B.5

16 Exhibit B.5

Staff Recommendation: Cathcart Crossing
PFN: 21 107654 SPA / Author: Stacey Abbott
Page 10 of 52



Binding Site Plan (Chapter 30.41D SCC)

In order to approve a binding site plan, the department must find that the newly created lots
function and operate as one site, and that the binding site plan and record of survey comply and
are consistent with the following provisions as well as any other applicable regulations as
determined by the department:

30.41D.100 Decision criteria.
1.  The requirements of this chapter;

PDS has determined that this Binding Site Plan application complies with all applicable
requirements of this chapter.

2. Requirements for noise control - see chapter 10.01 SCC;

The existing and future use is a restaurant, mini-storage, and townhomes. All these uses would
not generate more noise than what would be considered typical for the use. PDS has
determined that this Binding Site Plan complies with all applicable requirements of chapter
10.01 SCC.

3. Requirements for public or private roads, right-of-way establishment and permits, access,
and other applicable road and traffic requirements;

Compliance with road and traffic requirements was reviewed by PDS under this application and
the proposal was found the proposal would be compliance with the recommended conditions
imposed.

4. Compliance with fire lane, emergency access, fire-rated construction, hydrants and fire
flow, and other requirements of chapter 30.53A SCC;

Compliance with requirements of chapter 30.53A SCC was reviewed by the Fire Marshal under
this application and the proposal was found to comply.

5.  Compliance with applicable construction code requirements, subtitle 30.5 SCC,;

Compliance with applicable construction code requirements specified in subtitle 30.5 SCC wiill
be reviewed with all future building permit applications. A recommended condition is included to
ensure compliance with this provision.

6. Compliance with applicable use and development standard requirements of Subtitle 30.2
SCC;

Compliance with applicable use and development standard requirements of Subtitle 30.2 SCC
was reviewed under this application and the proposal was found to comply.

7. Compliance with applicable shoreline management code requirements of chapters 30.44
and 30.67 SCC and/or flood hazard area requirements of chapter 30.65 SCC,;

This proposed development is not within shoreline management or flood hazard areas. PDS has
determined that compliance with shoreline management code requirements of chapters 30.44
and 30.67 SCC and/or flood hazard area requirements of chapter 30.65 SCC is not applicable.

Staff Recommendation: Cathcart Crossing
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8. Compliance with environmental policies and procedures, critical areas regulations, and
resource lands requirements of chapters 30.61, 30.62A, 30.62B, 30.62C and 30.32A -
30.32C SCC;

Critical areas exist onsite. The proposal has been found to be able to comply with these
regulations with recommended conditions. See Wetlands and Critical Areas section of this
report for further information.

9. Compliance with applicable drainage requirements of chapter 30.63A SCC,;

Compliance with drainage requirements of chapter 30.63A SCC was reviewed by PDS under
this application. The proposed BSP was found to comply.

10. Compliance with applicable impact fee requirements of chapters 30.66A - 30.66C SCC;

Road, park, and school impact fee requirements are included as a recommended condition. See
the related sections in this report for further information.

11. Applicable sewerage regulations, chapter 30.29 SCC, and provisions for adequate water
supply and refuse disposal; and

Utility companies provided letters®’ indicating availability of sewer, water, and electricity during
the review of the binding site plan.

12.  Any other applicable provision of this title.
No other provisions are applicable.
30.41D.110 Decision criteria - conditions of approval.

1. The department is authorized to impose conditions and limitations on the binding site plan.
By this authority, and if the department determines that any delay in satisfying requirements
will not adversely impact the public health, safety, or welfare, the department may allow
requirements to be satisfied prior to issuing the first building permit for the site, or prior to
issuing the first building permit for any phase, or prior to issuing a specific building’s
certificate of occupancy, or in accordance with an approved phasing plan.

Conditions of approval which include timing are included at the end of this decision.

2. The binding site plan shall contain a provision requiring that any development of the site
shall be in conformity with the approved binding site plan.

A condition has been imposed to ensure compliance with this provision. All conditions of
approval will be on the face of the Binding Site Plan and recorded with the Snohomish County
Auditor.

17 Exhibits H.1 and H.2
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4.

6.

7.

The department may authorize sharing of open space, parking, access, and other
improvements among properties subject to the binding site plan. Conditions and restrictions
on development, use, maintenance, shared open space, parking, access, and other
improvements shall be identified on the binding site plan and enforced by covenants,
conditions, restrictions, easements, or other legal mechanisms.

Parking, access, and other improvements are required and provided for each use within the
BSP. A condition has been imposed to ensure compliance with this provision and maintenance
of the shared areas.

All provisions, conditions, and requirements of the binding site plan shall be legally
enforceable on the owner, purchaser, and any other person acquiring a possessory
ownership, security, or other interest in any property subject to the binding site plan.

A condition has been imposed to ensure compliance with this provision. These covenants,
conditions and restrictions will be recorded with the Snohomish County Auditor to ensure that
future owners, purchasers, any other person acquiring a possessory ownership security will
acknowledge and comply with these conditions.

After approval of a binding site plan for land zoned and used for commercial or industrial
purposes, or for land zoned and used for mobile home parks, recreational vehicle parks,
courts, the applicant shall record the approved binding site plan with a record of survey
(except for the provision of RCW 58.09.090 (1)(d)(iv)) as one recording document complying
with the requirements of this chapter 30.41D SCC labeled as "Binding Site Plan."

The Binding Site Plan and Record of Survey®® for recording has been received.

After approval of a binding site plan for land, all or a portion of which will be subjected to the
provisions of chapter 64.32 or 64.34 RCW, the applicant shall record the approved binding
site plan with a record of survey (except for the provisions of RCW 58.09.090(1)(d)(iv)) as
one recording document complying with the requirements of this chapter 30.41D SCC
labeled as "Binding Site Plan." Following recordation of the binding site plan with record of
survey, the applicant shall independently complete improvements shown on the approved
binding site plan and file a declaration of condominium, and survey map and plans as
required by chapter 64.32 or 64.34 RCW.

The Binding Site Plan and Record of Surveyl19 for recording has been received.

Under subsection (5) or (6) above, when a record of survey is not required pursuant to RCW
58.09.090(1)(d)(iv), the applicable record of survey data, consistent with the submittal
requirements as adopted by the department pursuant to SCC 30.70.030, shall be shown on
the binding site plan to be recorded.

This criterion is not applicable.

18 Exhibit

19 Exhibit
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30.41D.130 Conditions when concurrently reviewed.

When a binding site plan is being considered concurrently with another land development
application, the department will incorporate all conditions and limitations imposed on the
concurrent application into the binding site plan.

The Binding Site Plan has been reviewed concurrently with the Planned Community Business
Preliminary Site Plan and Urban Residential Site Plan. All related conditions are recommened to
be inlcuded in the Binding Site Plan.

30.41D.140 Approval expiration.

Binding site plan approval shall expire pursuant to SCC 30.70.140.

A condition has been imposed to ensure compliance with this provision.
30.41D.210 Road and right-of-way establishment and right-of-way dedication.

1. Where road and/or right-of-way establishment is required for a binding site plan application
or proposed by the applicant, establishment shall be in accordance with chapter 13.90 SCC
and shall occur prior to recording the binding site plan with record of survey. The
establishment shall be effective upon recording of the binding site plan with record of
survey.

A recommended condition is included that the road establishment be completed prior to
recording of the Binding Site Plan.

2. Where dedication of new right-of-way is required for binding site plan approval, the
dedication shall be made in accordance with chapter 30.66B SCC and pursuant to chapter
SCC 2.01.040, prior to or at the time of recording the binding site plan with record of survey.
The dedication shall be effective upon recording of the binding site plan with record of
survey.

This criterion is not applicable.

3. Road and right-of-way establishment and right-of-way dedications stated as approval
conditions for a previously approved site plan requiring implementation prior to issuance of
any subsequent building or development permit, shall be implemented at the time of binding
site plan with record of survey recording.

This criterion is not applicable.

4. Where right-of-way is established by recording a binding site plan with record of survey but
not required or built upon at the time of site development, a revised binding site plan with
record of survey may be prepared, approved, and recorded showing the elimination of the
right-of-way.

This criterion is not applicable.

5. This section shall not apply where the establishment or dedication has already been
approved or is being considered for approval with another concurrent land development
application that includes a site plan approval.

This criterion is not applicable.
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30.41D.220 Phased development.

1.  An applicant who chooses to develop a site in phases or divisions shall submit to the
department a phasing plan consisting of a written schedule and a drawing illustrating the
plan for concurrent review with the application for a binding site plan.

The phasing plan has been submitted as part of the Preliminary Planned Community Business
Site Plan®® and is further detailed as part of the civil plan set?.

30.41D.300 Acceptance of site improvements.

All public and private site improvements must be completed and accepted by the county or
subjected to a performance security approved by the department, pursuant to SCC 30.84.105,
prior to issuing the first building permit for the site, prior to issuing the first building permit for any
phase, or prior to issuing a specific building’s certificate of occupancy. Alternatively, the
department may condition the completion of such improvements pursuant to an approved
phasing plan.

Conditions for timing of improvements, and performance security of improvements for the
project have been imposed to ensure compliance with this provision.

Fire Code (Chapter 30.53A SCC)

30.53A.512 SCC Fire Apparatus Access Roads

The applicant has sufficiently demonstrated the fire apparatus access requirements of this
section have been satisfied, subject to the conditions of the deviation approval??> (PFN 21-
107654 WMD).

30.53A.513 SCC Address Identification

Approved numbers or addresses shall be placed on all new and existing buildings in such a
position as to be plainly visible and legible from the street or road fronting the property. Street
signage shall be in place prior to occupancy. Numbers shall contrast with their background, be
Arabic numerals or alphabetical letters with a minimum stroke width of 0.5 inch for the dwelling
units

Each townhouse building shall be identified with an alphabetical identifier a minimum of 18
inches in height and shall be plainly visible and contrast with the background it is placed upon.
Therefore, each building shall be identified as building A, B, C, etc.

For townhouse dwelling units, each dwelling unit shall be identified with an alpha-numeric
identifier reading left to right facing the building from the fire apparatus access road. Therefore,
each dwelling units shall be identified as A1, A2, A3, etc.; B1, B2, B3, etc. and so on.

20 Exhibit B.1

21 Exhibit C.2

22 Exhibit G.1
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Review and approval of address placement will be done through the building inspection
process.

30.53A.514 SCC Fire Protection Water Supply
The applicant has sufficiently demonstrated the fire protection water supply requirements of this
section have been satisfied.

IFC Appendix B Fire-Flow Requirements for Buildings

The minimum required fire flow for this project shall be pursuant to Appendix B of the IFC, Table
B105.1(2). The fire flow calculation area shall be the total floor area of all floor levels within the
exterior walls and under the horizontal projections of the roof of a building.

The applicant has provided sufficient information that the required fire flow of 2,250 GPM for a
2-hour duration can be satisfied with the site improvements made. The tops of the hydrants
shall be painted blue to indicate this level of service available.

30.53A.516 SCC Fire Hydrant Spacing
The applicant as sufficiently demonstrated the fire hydrant spacing requirements of this section
have been satisfied.

30.53A.518 SCC Hydrant systems

The applicant as sufficiently demonstrated the fire hydrant systems requirements of this section
have been satisfied.

903.3.1.1 IFC Sprinkler Systems

The commercial mini-storage structure on proposed lot 1 shall be equipped throughout with an
automatic sprinkler system, sprinklers shall be installed throughout in accordance with NFPA
13.

903.3.1.3 IFC NFPA 13D Sprinkler Systems
All townhouse dwelling units be installed throughout in accordance with NFPA 13D.

905.3 IFC Standpipe Systems

Standpipe systems shall be installed where required by Sections 905.3.1 through 905.3.8.
Standpipe systems are allowed to be combined with automatic sprinkler systems.

Exception: Standpipe systems are not required in Group R-3 occupancies.

905.3.1 Height. Class Ill standpipe systems shall be installed throughout buildings
where any of the following conditions exist:
1. Four or more stories are above or below grade plane.
2. The floor level of the highest story is located more than 30 feet above the lowest
level of the fire department vehicle access.
3. The floor level of the lowest story is located more than 30 feet below the ™ highest
level of fire department vehicle access.

907.2 IFC Fire Alarm Where Required — new buildings and structures.

An approved fire alarm system shall be installed in accordance with the provisions of the
International Fire Code and NFPA 72 shall be provided in new buildings and structures in
accordance with Sections 907.2.1 through 907.2.23 and provide occupant notification in
accordance with Section 907.5.
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912 IFC Fire Department Connections

The proposed FDC location of the fire department connections (FDC) has been approved and
shall be consistently shown on the submittal documents of the land disturbing activity permit and
the underground water supply for the sprinkler system permit.

IFC 912.1 Installation. Fire department connections shall be installed in accordance
with the NFPA standard applicable to the system design and shall comply with Sections
912.2 through 912.7.
IFC 912.2 Location. With respect to hydrants driveways, buildings and landscaping, fire
department connections shall be so located that fire apparatus and hose connected to
supply the system will not obstruct access to the buildings for other fire apparatus. The
location of the FDC shall be approved by the Fire Marshal.
IFC 912.2.1 Visible Location. FDCs shall be located on the street side of
buildings, fully visible and recognizable from the street or nearest point of fire
department vehicle access or otherwise approved by the Fire Marshal.
IFC 912.4 Access. Immediate access to FDCs shall be maintained at all times and
without obstruction by fences, bushes, trees, walls or any other fixed or moveable object.
Access to the FDC shall be approved by the fire code official.
IFC 912.5 Signs. A metal sign with raised letters not less than 1 inch in size shall be
mounted on all FDCs serving automatic sprinklers, standpipes or fire pump connections.
Such signs shall read: AUTOMATIC SPRINKLERS or STANDPIPES or TEST
CONNECTION or a combination thereof as applicable. Where the FDC does not serve
the entire building, a sign shall be provided indicating the portions of the building served.
Backflow protection. The potable water supply to automatic sprinkler sand standpipe
systems shall be protected against backflow as required by the International or Uniform
Plumbing Codes.

The Fire Marshal’'s Office has determined the proposal can meet all related code provisions with
the recommended conditions imposed.

Wetlands and Fish and Wildlife Habitat Conservation Areas (Chapter 30.62A SCC)

CASPs or other CA maps or reports:

There is a previously recorded Critical Area Site Plan (CASP) AFN #200003290434 on this
parcel. There are offsite CASPs recorded on neighboring parcels to the south and southwest
per AFN# 201710240561, 200210221141, 200112100570, 200607130551, and 200203130197
that correspond with Cathcart Crossing wetlands A, B, C, and G. Upon recording of the Binding
Site Plan with Record of Survey, the previously recorded CASP will be superseded.

Review of map data; e.q., ARC/GIS:

Snohomish County’s Map Portal depicts a small remote sensing wetland modeled in the
northwestern portion of the subject property and two offsite wetlands to the south of the
property. One additional wetland is mapped to the north on the opposite side of Cathcart Way
adjacent to Garden Creek. The map portal, Washington State Department of Natural
Resources (DNR), and the U.S Fish & Wildlife Service (USFWS) National Wetland Inventory
(NWI) databases document a Type N (nhon-fish) stream flowing through the center of the
property referred to as “Garden Creek”. This stream is not mapped by the Washington State
and Fish & Wildlife (WDFW) Salmonscape maps as having any salmonid presence. The
Snohomish County map portal documents a Type U — unknown, untyped stream located
approximately 200-feet west of the property on the opposite side of 83 Avenue SE and offsite
to the north of Cathcart Way. There are no hydric soils mapped onsite; however, the Alderwood
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Gravelly Sandy Loam O to 8 percent slopes and 8 to 15 percent slopes onsite may contain
hydric inclusions of Norma, Shalcar, and McKenna soils. The WDFW Priority Habitat Species
(PHS) map depicts the occurrence of little brown bat (Myotis lucifugus) and Yuma myotis within
the township but not necessarily on the subject parcel. No other PHS are mapped onsite or
within 300-feet of the site.

Site disturbance history
The site has been relatively undisturbed in the central portion of the subject property with
disturbance shown in the eastern portion of the subject property and far northwestern corner of
the subject property per 1998 aerial photographs. The site has been relatively undisturbed since
then and remains undeveloped and forested except for the open pasture on the eastern portion
of the subject property.

Site Review Findings

Site review was conducted by Snohomish County Planning and Development Services staff.
The subject property is a 31-acre densely forested site located at the southwest corner of State
Route 9 and Cathcart Way in unincorporated Snohomish County (Snohomish County parcel
#280536-003-011-00). The subject property is generally flat with gentle slopes down towards
Garden Creek that runs south to north through the center of the property. Topography on the
eastern portion of the property slopes down to the northeast. Elevations onsite range from
approximately 285-feet to 340 feet above mean sea level. The forest is a mixed deciduous and
coniferous non-mature forested canopy dominated by an overstory of western red cedar (Thuja
plicata), Douglas fir (Pseudotsuga menziesii), big leaf maple (Acer macrophyllum), black
cottonwood (Populus balsamifera), and red alder (Alnus rubra) with an understory dominated
primarily by vine maple (Acer circinatum), salmonberry (Rubus spectabilis), beaked hazelnut
(Corylus cornuta), red elderberry (Sambucus racemosa), huckleberry (Vaccinium parvifolium),
sword fern (Polystichum munitum), and other various species. The property is located with the
Snohomish River watershed Water Resource Inventory Area (WRIA) 7.

Ten wetlands (Wetlands A-CSlI, B-CSII, C-CSlI, E-CSII, H-CSII, I-CSill, J-CSlI, K-CSlI, L-CSlI,
and M-CSII) and one stream (Garden Creek) are located onsite. Six wetlands are located offsite
to the south (Wetlands A-C, F, J, and L). Garden Creek extends offsite to the north. An
unnamed, untyped stream is located offsite within 200-feet of the site to the north of Cathcart
Way and west of 83 Avenue SE. Additional offsite wetlands are located to the north of
Cathcart Way and west of 83" Avenue SE. These offsite critical areas to the north of Cathcart
Way and west of 83" Avenue SE are separated from the project site by the existing road rights-
of-way. Buffers from those offsite critical areas will not be extended across either road onto the
proposed project site due to the interruption of the function of the buffer by the existing road
right-of-way. Buffers will not be extended across Cathcart Way and 83 Avenue SE and onto
the proposed project parcel and will not have to be shown on associated site plans as part of
the Cathcart Crossing project. The unnamed, untyped stream is more than 300-feet away from
proposed development and does not have a limitation on effective impervious surfaces for the
project.

Wetlands A-CSII - C-CSlI, H-CS-II, and J-CS-II - M-CSIlI are Category Ill depressional wetlands.
Wetlands A-CSII — C-CSII are a mosaic wetland complex per the Washington State Wetland
Rating System for Western Washington (Hruby, 2014) as are rated as one wetland unit.
Wetland E-CSII is a Category IV slope wetland. Wetland I-CSll is Category Il riverine wetland.
Stream Z (Garden Creek) is a Type F — Fish habitat stream with salmonids pursuant to SCC
30.62A.230(1) Table 1. Offsite wetlands A-C are Category Il riverine and depressional
wetlands. Offsite wetlands F, J, and L are Category IV depressional and slope wetlands.
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An accurate assessment?® of critical area conditions onsite and offsite with 300-feet of the site
was reviewed in the Wetland, Fish & Wildlife Habitat Assessment Cathcart South Site |l dated
May 7, 2021, by Soundview Consultants, LLC.

PROJECT DESCRIPTION

The project proponent proposes the construction of a mixed-use residential and commercial
development onsite consisting of townhomes, two commercial buildings (coffee shop and mini
storage) and associated parking, wet and dry utilities, and stormwater infrastructure. Project is
located within the Urban Growth Area (UGA) of Snohomish County.

Proposed Buffers

The wetlands were rated using the 2014 Washington State Department of Ecology (WSDOE)
Wetland Rating System consistent with SCC 30.62A.140(2) following a delineation per SCC
30.62A.140(1). Onsite wetlands A-CSIlI — C-CSlI, H-CSII, and J-CSIl — M-CSII and offsite
wetlands A-C are Category lll wetlands with moderate habitat scores, which require a high
intensity land use buffer width of 150-feet per SCC 30.62A.320(1)(a) Table 2b. Onsite wetland
E-CSIlI and offsite wetlands F, J, and L are Category IV wetlands which require high intensity
land use buffer widths of 50-feet per SCC 30.62A.320(1)(a) Table 2b. Wetland I-CSlI is a
Category Il wetland with a moderate habitat score requiring a high intensity land use buffer
width of 150-feet per SCC 30.62A.320(1)(a) Table 2b. Stream Z (Garden Creek) is a Type F
stream with presumed salmonids which requires a buffer width of 150-feet pursuant to SCC
30.62A.320(1)(a) Table 2a.

Proposed buffer alterations:

Buffer Impacts

The standard buffer widths for high intensity land use projects may be reduced through the
implementation of mitigation measures outlined in SCC 30.62A.340(4)(c) Table 1. The
applicant proposes to implement Mitigation Measure 1 to reduce the wetland buffers throughout
the property for the identified onsite and offsite wetlands. The applicant proposes to reduce the
standard 150-foot buffer of Garden Creek onsite per SCC 30.62A.320(1)(f) through a
combination of permanent fencing and separate tracts (Tract 999). The east side of the stream
will be reduced by 25 percent to 112.5-feet and by 15 percent to 127.5-feet on the west side of
the stream. Garden Creek and its buffer will be placed within a separate critical areas Tract
999. Fencing will be installed on the east side of the stream between the critical area and the
development onsite per SCC 30.62A.320(1)(f)(ii).

Safe public access is required into the project site through 148" Street to provide connections to
Cathcart Way and State Route 9. Unavoidable impacts are required to the buffers of Garden
Creek and select wetland buffers areas for Wetland I-CSll and Offsite Wetland A (19,241 sf of
buffer impacts). The buffer of Garden Creek will be reduced from 112.5-feet on the eastern side
of the stream to 48-feet at its closest area for the roadway installation. Wetland I-CSII’s buffer
will be reduced on the eastern side of the wetland from 110-feet to 45-feet in its closest portion
to the roadway installation. Additionally, the internal access road south of Wetland C-CSlI is
required for public safety and emergency vehicle access (9,935 sf indirect wetland and wetland
buffer impacts). The Snohomish County Fire Marshal has recommended that the access road
the residential development be located as far north as possible. No other feasible alternative
exists onsite for the road alignments. Frontage improvements are also required along a portion
of Cathcart Way, which also result in buffer impacts.

23 Exhibit C.5
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Pursuant to SCC 30.62A.320(2)(c), access through buffers is allowed provided it is designed
and constructed to be the minimum necessary to accommodate the use or activity. The
proposed road and frontage improvements are the minimum necessary to achieve project goals
and meet the requirements of SCC 30.62A.310. Theses roadways and access roads cannot be
relocated due to safe accessibility concerns and all roadways have been minimized to the
maximum extent feasible.

The project requires the installation of underground water and sanitary sewer lines through
stream and wetland buffers (12,375 sf). Dispersion trenches are required onsite within the
buffers of Garden Creek and wetlands C-CSII and I-CSlI (1,934 sf of buffer impacts). Grading is
also proposed within critical area buffers of 6,270 sf. Pursuant to SCC 30.62A.320(2)(a) new
utilities and transportation structures are allowed within buffers when no other feasible
alternative exists or the alternative would result in unreasonable or disproportionate costs; the
location, design, and construction minimizes impacts to buffers pursuant to SCC 30.62A.310.
The proposed utility impacts are the minimum necessary to achieve project goals and meets the
requirements of SCC 30.62A.310. The proposed water line is required to connect to existing
water line infrastructure along Cathcart Way on the western portion of the property for required
fire flows to development.

Wetland Impacts

Wetlands A-CSilI, B-CSlI, E-CSII, and H-CSII are best management practice wetlands pursuant
to SCC 30.62A.510(3)(g). The project proposes to fill Wetland E-CSII (2,084 square feet of a
Category IV non-riparian wetland).

The project requires the installation of underground water and sanitary sewer lines through 33
linear feet of a narrow wetland area of Wetland M-CSII (330 square feet). Pursuant to SCC
30.62A.340(3)(a), new utilities are allowed within wetlands when no feasible alternative exists,
and mitigation is provided. The proposed water line is required to connect to existing water line
infrastructure along Cathcart Way on the western portion of the property for required fire flows to
development

9,935 sf of indirect wetland impacts are proposed to Wetland C-CSllI required for the internal
access road south of Wetland C-CSII for required for public safety and emergency vehicle
access.

Stream Impacts

The proposed water line will propose utility crossing of the Type F Garden Creek stream onsite.
Pursuant to SCC 30.62A.330(2)(c), new utility crossings shall be bored beneath types S and F
streams, and channel migration zones where feasible; underground utilities shall avoid
interrupting hyporheic zone continuity; utilities shall be contained within the developed footprint
of existing roads or utility crossings, where feasible; utilities placement shall not increase or
decrease the natural rate of shore migration, channel migration or longshore sediment transport
within a drift cell; and utilities placement shall avoid interrupting downstream movement of wood
and sediment. The proposed water line will be bored beneath Garden Creek 3-feet below the
streambed to avoid interference with natural channel processes including the downstream
movement of wood and sediment.

Proposed mitigation:

Pursuant to SCC 30.62A.310(a), avoidance and minimization techniques were applied to this
project through a redesign. The applicant has significantly revised the initial layout of the project
to remove four commercial buildings onsite that would have required an additional 11,418 sf of
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direct wetland impacts to wetlands A-CSIl — C-CSlIl and H-CSII. The current now entirely avoids
these direct impacts as well as direct impacts to Garden Creek including boring the water line
beneath the stream to avoid any in-water work. The site plan has been revised to provide in-
kind and onsite mitigation through wetland creation, buffer creation, buffer enhancement in
suitable locations for a lift in ecological diversity, and restoration of buffer areas impacts by utility
lines, stormwater dispersion trenches, and grading.

21,215 square feet of wetland creation is proposed, 76,004 square feet of buffer creation is
proposed, 51,912 square feet of buffer enhancement is proposed, and 20,717 sf of buffer
restoration is proposed onsite. Of the 76,004 sf of buffer creation proposed onsite, 2,892 sf of
buffer impacts are proposed by grading activities and will be subsequently replanted and
restored.

The 21,215 sf of wetland creation is proposed to mitigate for the wetland fill of Wetland E-CSlI|
and the 330 square feet of underground water line utility impacts to Wetland M-CSII and indirect
wetland impacts to Wetland C-CSlI per the ratios outlined in SCC 30.62A.340(4)(a). 2,084 sf of
permanent wetland fill of Wetland E-CSII requires a ratio of 1.5:1 for 3,126 square feet of
wetland creation for impacts to Category IV wetlands per SCC 30.62A.340(4)(a). Wetland
creation of 660 square is required for the 330 sf of permanent impacts to Wetland M-CSII at a
2:1 ratio for impacts to Category lll wetlands per SCC 30.62A.340(4)(a). 9,935 sf of Indirect
impacts to Wetland C-CSIl are mitigated by providing 9,935 sf of wetland creation onsite for
indirect wetland impacts to Category 11l wetlands at a 1:1 ratio per SCC 30.62A.340(4)(a) and
halved per joint agency guidance (Washington State Department of Ecology, U.S Army Corps of
Engineers, and U.S Environmental Protection Agency 2021).

To offset the 13,914 sf of minor development activity impacts to non-riparian Category |l
wetlands under 5,000 sf and their associated buffers, best management practices are applied
by providing a minimum 29-foot buffer for Wetlands A-CSllI, B-CSllI, and H-CSII.

19,241 sf of non-mature forested buffer impacts are proposed for frontage improvements and
road impacts within wetland buffers and 57,723 sf of buffer creation is proposed at a 3:1 ratio
per SCC 30.62A.320(3) Table 3.

1,934 sf of dispersion trench stormwater impacts are proposed to non-mature forested buffers
onsite. The applicant is proposed 11,604 sf of buffer enhancement onsite at a 6:1 ratio per SCC
30.62A.320(3)(d).

Utilizing Innovative Development Design

The project proposes Innovative Development Design pursuant to SCC 30.62A.350 as
modification of the standard critical area buffer width for Wetland C-CSlI is required for the
associated drive aisle and sidewalk. IDD is also required for innovative combination strategies
of mitigation proposed for various buffer impacts listed below. Finally, IDD is required for its
approach to compliance with SCC 30.62A.320(1)(c)(ii).

Wetland C-CSll is a Category Il wetland part of a mosaic wetland complex that has a required
high intensity land use buffer of 150-feet pursuant to SCC 30.62A.320(1)(a) Table 2b. The
applicant is proposing to reduce this buffer down to 110-feet through mitigation measure 1 per
SCC 30.62A.340(4)(c). The buffer of Wetland C-CSlI will be reduced from 110-feet (150-foot-
high intensity land use buffer with mitigation measures 1 and 2) to 26-feet in its closest portion
to development. The buffer will be increased in areas outside of the development to 184-feet.
Habitat functions lost by reducing the southern and eastern buffer of Wetland C-CSII will be
replaced by expanding the wetland buffer on the west side of Wetland C-CSII.
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In accordance with SCC 30.62.320(1)(c)(ii), total new effective impervious surfaces shall be
limited to 10 percent within 300-feet of any streams, lakes, or wetlands containing salmonids.
The drainage analysis conducted by the applicant’s project engineer determined that a portion
of the area within 300-feet of Garden Creek (Type F stream with salmonids) does not drain
towards the stream. All runoff from impervious surfaces within this existing drainage area will
be collected and dispersed into buffers, resulting in zero effective impervious surfaces within the
smaller stream basin. In addition, low impact development design techniques are used to treat
stormwater runoff onsite within the development areas draining towards Garden Creek
consistent with the intent of SCC 30.62A.320(1)(c)(ii). The innovative development design per
SCC 30.62A.350(1)(a) will achieve protection equivalent to the treatment of the functions and
values of the critical areas which would be obtained by applying the standard prescriptive
measures contained in SCC 30.62A.300. Applicants for innovative designs are encouraged to
consider measures prescribed in guidance documents, such as watershed conservation plans
or other similar conservation plans, and low impact stormwater management strategies that
address wetlands, fish and wildlife habitat conservation area or buffer protection consistent with
this SCC 30.62A.350. The innovative design will not be materially detrimental to the public
health, safety or welfare or injurious to other properties or improvements located outside of the
subject property. Additional information can be found addressing IDD in Appendix F —
Innovative Design and No Net Loss Analysis of the approved Revised Conceptual Mitigation
Plan — Cathcart Crossing® dated January 7, 2022, by Soundview Consultants, LLC.

6,270 sf of grading impacts are proposed to non-mature forested buffers onsite. To mitigate for
these impacts, the applicant has decided to propose IDD by using both buffer creation and
wetland creation methods onsite. Of the 6,270 sf of total grading impacts to non-mature
forested buffers onsite, 4,783 sf of impacted buffer will be mitigated by creating 14,349 sf of
buffer onsite at a 3:1 mitigation ratio per SCC 30.62A.320(3) Table 3. The remaining 1,487 sf of
grading buffer impacts onsite will be mitigated through the creation of 1,487 sf of wetland
creation onsite at a 1:1 ratio deviating from the standards in SCC 30.62A.300.

12,375 total water line installation impacts are proposed onsite to non-mature forested buffers
onsite. To mitigate for these impacts, the applicant has decided to propose IDD by using both
buffer creation, buffer enhancement, and wetland creation methods onsite. Of the 12,375 sf of
water line buffer impacts, 4,347 sf of impacts will be mitigated through 4,347 sf of wetland
creation onsite at a 1:1 mitigation ratio. 1,310 sf of buffer impacts will be mitigated through
3,932 sf of buffer creation onsite at a 3:1 mitigation ratio per SCC 30.62A.320(3) Table 3. 6,718
sf of water line buffer impacts will be mitigated through 40,308 sf of buffer enhancement onsite
at a 6:1 mitigation ratio per SCC 30.62A.320(3) Table 3.

A permanent habitat corridor connection is also proposed onsite through this innovative
development design through the 21,215 sf of wetland creation onsite adjacent to Wetlands M-
CSll and J-CSlI. This wetland creation is proposed as a mitigation corridor and open space
within Tract 999. The combined mitigation strategy of buffer creation, wetland creation, buffer
enhancement, and wetland and buffer restoration onsite will ensure no net loss of ecological
functions and values due to the proposed project.

The proposal will provide a net increase in ecological functions over existing baseline conditions
in the watershed. In addition to the mitigation actions, implementation of all appropriate best
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management practices (BMPs), Temporary Erosion and Sediment Control Measures (TESC)
and minimization measures will result in no net loss in ecological functions from the proposed
project actions.

The project is proposed under the Innovative Development Design section of current Critical
Area Regulations. PDS staff recommends approval of the conceptual mitigation plan and IDD
proposal because the applicant has met the requirements under SCC 30.62A.350(1) in the
provided Revised Conceptual Mitigation Plan — Cathcart Crossing dated January 7, 2022, by
Soundview Consultants, LLC.

An evaluation of the information submitted in the application has resulted in a determination that
the application will comply with Chapter 30.62A SCC (Critical Areas Regulation/Wetlands
and Fish & Wildlife Habitat Conservation Areas) with recommended conditions and is
consistent with the purpose and objectives of the Chapter in regulation of development activities
in Critical Areas to safeguard the public health, safety, and welfare.

Geologically Hazardous Areas (Chapter 30.62B SCC)
Critical Aquifer Recharge Areas (Chapter 30.62C SCC)
Drainage (Chapter 30.63A SCC)

Land Disturbing Activities (Chapter 30.63B SCC)

The thirty-acre site is currently vacant (no dwelling units) and no significant development is
present. The site has tree cover (based on the aerial photography). There is a fish bearing
stream that flows south to north in the western portion of the site (Garden Creek). Stormwater
runoff from the site flows, eventually to the Snohomish River. The western portion via Garden
Creek and the eastern portion via an unnamed creek and ditch system to the east of the site.
These two basins and flow paths constitute two threshold discharge areas. The existing
vegetation on site is ‘forested’ in the west and cleared in the easterly most portion. The soils on
site are mapped as Alderwood Gravely Sandy Loam and the site-specific soils investigation by
the Geotechnical Engineer is consistent with this classification.

The proposed development hard surfaces for this project require that the documents address
Drainage Minimum Requirement (MR) #1 through #9. The proposed drainage design includes
Full Dispersion (BMP T5.30) of the runoff from the north-south leg of the new public roadway.
For the remainder of the development detention and water quality facilities are provided on site.
There are multiple detention vaults and proprietary water quality treatment units proposed.
Discharge from the vaults flows toward the east.

DISCUSSION GEOLOGICALLY HAZARDOUS AREAS, SCC 30.62B

The application materials included a geotechnical evaluation®® of the site that concluded that
there were no areas on site that are considered Geologically Hazardous Areas.
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DISCUSSION OF DRAINAGE MINIMUM REQUIREMENTS (MRs)
MR #1: Preparation of Stormwater Site Plans (SCC 30.63A.400)

The stormwater site plan prepared for this project adequately address on-site stormwater
proposal and fulfill this requirement.

MR #2: Stormwater Pollution Prevention Plans (SWPPPs) (SCC 30.63A.445 to 30.63A.450)

The applicant has provided SWPPP information in the SWPPP report?® and on the Engineered
Construction Plans?’.

MR #3: Source Control of Pollution (SCC 30.63A.515)
Permanent source control BMPs are not required for the residential portion of the site.

Temporary Source Control BMPs associated with construction (grading etc.) are addressed in
the SWPPP.

The future development on Lots 1 and 2 are separated from the residential portion of the
development and these facilities will require formal documentation of the methods proposed for
Source Control of Pollution as described in SCDM Volume IV (refer to Table 4.1 for preliminary
guidance).

MR #4: Preservation of Natural Drainage Systems and Outfalls (SCC 30.63A.520)

Natural drainage patterns, i.e. contributing areas and discharge locations, will be preserved with
the proposal provided to the maximum extent feasible. No adverse impacts to the downstream
drainage system have been identified by the engineer.

MR #5: On-Site Stormwater Management (SCC 30.63A.525)

Proposal for fulfilling MR #5 include a variety of recognized BMPs.

Post construction soil quality and depth BMP T5.13 for lawn and landscaped areas.

Full Dispersion of runoff from the north/south section of new public roadway BMP T5.30.

Roof Drain Dispersion from a portion of the roof from Units 207 through 222 (northwest corner
of residential development) BMP T5.10B.

Perforated Stub-out Connections BMP T5.10C.

Other BMPs associated with MR #5 were evaluated and found to be infeasible based on
location/space limitations and restrictive soil conditions. A summary of this evaluation is found
in the Geotechnical Report on pages 14 and 15. Implementation of these BMPs, as proposed
adequately address this MR.

MR #6: Runoff Treatment (SCC 30.63A.530 to 30.63A.545)

The threshold requiring runoff treatment has been exceeded given the proposed amount of
pollution generating hard surfaces (PGHS). The treatment requirements for the development
differ based on the type of development and intensity of traffic (Average Daily Trips).
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Development type Required Treatment Level Proposal

Residential Basic Water Quality Treatment Enhanced Treatment Units

Mini Storage/Commercial Enhanced Treatment Enhanced Treatment Units

Fast Food Restaurant/High use | Oil Control/Enhanced Treatment | Oil Control Facilities are to be
located up stream of Flow
Control and Enhanced
Treatment Facility

MR #7: Flow Control (SCC 30.63A.550)

The threshold requiring flow control has been exceeded given the proposed impervious
surfaces.

SCDM identifies Infiltration as the preferred method of providing flow control for stormwater
runoff. The evaluation criteria for infiltration are described in SCDM Volume Il section 3.3. The
site-specific soils information for this project is provided in the Geotechnical Report. Many of
the exploration pits found perched ground water and shallow depths below existing grade to
‘...bedrock and/or hardpan...’” Per the Geotech?® these conditions render full infiltration
infeasible.

The proposed methods of addressing MR #7 for this project include Full Dispersion (BMP
T5.30) for the new north south roadway extension and Detention for the rest of the
development.

MR #8: Wetlands Protection (SCC 30.63A.570)

The proposal does not include utilizing wetlands for either flow control or stormwater treatment.
This MR is specific to utilizing wetlands and the associated buffers for flow control and or
treatment. Since the proposal does not include this in the design no additional information or
analysis of this MR is required.

MR #9: Inspection, Operation Maintenance etc. (SCC 30.63A.575 to 30.63A.605)

Operation and maintenance information about the anticipated BMPs is provided in the Drainage
Report?®. Other items related to this MR will be addressed in the construction review, permit
issuance and final plat stages of the project. No additional information related to this MR is
required for preliminary approval.

CONCLUSION:
Based on the review of the preliminary application relating to drainage and grading, this project

can fulfill the requirements of Snohomish County codes and policies, including the Snohomish
County Drainage Manual and Engineering Design and Development Standards.
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Park and Recreation Facility Impact Mitigation (Chapter 30.66A SCC)

The townhome proposal located on Tract 998 is in the Nakeeta Beach Park Service Area and is
subject to Chapter 30.66A SCC. This requires payment of impact fees at the rate in effect at the
time of filing a complete application for the development; however, if the building permit is not
issued within five years after the application is deemed complete, the fee will be based upon the
rate in effect at the time of the building permit application. Payment is required prior to building
permit issuance unless deferral of a fee payment is requested by the applicant and approved by
PDS pursuant to SCC 30.66A.020(4). Based on the fee schedule in effect on April 21, 2021, the
impact fee for townhouse units in the Nakeeta Beach Park service area is $1,071.45 per
dwelling unit. Such payment is acceptable mitigation for parks and recreation impacts in
accordance with county policies and is included as a recommended condition.

Traffic Mitigation (Chapter 30.66B SCC)

The Transportation Engineering Section of PDS has reviewed the proposal for compliance with
Chapter 30.66B SCC, Snohomish County Engineering Design and Development Standards
(EDDS), and the appropriate policies and procedures. The subject property is located within
Transportation Service Area (TSA) D.

General Information

The applicant is proposing a multi-use development to consist of 286 multi-family residential
townhomes units, 93,800%° square feet (SF) of self-storage, and 3,000%' square feet of
restaurant space (to consists of fast-food restaurant with a drive-through window) on a vacant
site. The development is proposed to be constructed in three phases.

The subject property is located at the southwest corner of the intersection of SR 9 and Cathcart
Way in Transportation Service Area (TSA) “D”, inside the urban growth area (UGA).

On site access will be provided by a new public road, referred to as the “spine road” and labeled
as “87" Ave SE” (Road A) from Cathcart Way to the 90-degree elbow and becomes 148" Street
SE (Road A) from the 90-degree elbow to SR 9. The new Cathcart Way (signalized) intersection
will