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ORDINANCE NO. 21-102 
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A SNOHOMISH COUNTY ROAD RIGHT-OF-WAY - 1 

After Recording Return To: 1 
Clerk of the Council 2 
Snohomish County Council 3 
3000 Rockefeller Avenue – M/S 609 4 
Everett, WA 98201 5 

6 
7 
8 

In the matter of: 20th St NE 9 
10 
11 
12 
13 
14 
15 
16 
17 

SNOHOMISH COUNTY COUNCIL 
Snohomish County, Washington 

ORDINANCE NO. 21-102 

AN ORDINANCE VACATING A PORTION OF 20th St NE 
A SNOHOMISH COUNTY ROAD RIGHT-OF-WAY 18 

19 
WHEREAS, on November 4, 2020, James and Rachel Day (the “Petitioners”), 20 

submitted a petition pursuant to RCW 36.87.020 and SCC 13.100.030, to vacate and 21 
abandon a portion of 20th St NE, an unopened Snohomish County road right-of-way; 22 
and 23 

24 
WHEREAS, the County Road Engineer, pursuant to RCW 36.87.040 and 25 

SCC 13.100.040, prepared a report examining the unopened road right-of-way 26 
proposed to be vacated and abandoned; and 27 

28 
WHEREAS, the County Road Engineer has determined that all criteria to 29 

vacate and abandon a portion of 20th St NE exist and recommends that said 30 
unopened County road right-of-way be vacated and abandoned; and 31 

32 
WHEREAS, on this _____ day of ______________, 20___, pursuant to RCW 33 

36.87.060 and SCC 13.100.060, the Snohomish County Council (the “County 34 
Council”) held a public hearing to consider the County Road Engineer’s report and to 35 
hear public testimony; 36 

37 
NOW, THEREFORE, BE IT ORDAINED: 38 

39 
Section 1.  The County Council adopts and incorporates the foregoing 40 

recitals as findings as if set forth fully herein. 41 
42 

Section 2.  The County Council further finds that the unopened County road 43 
right-of-way described in Exhibit A and depicted in Exhibit B, both attached to this 44 
ordinance and incorporated herein by reference, is useless for County road 45 
purposes and the public will benefit by its vacation. 46 

47 
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Section 3.  The County Council finds that the portion of the unopened County 1 
road right-of-way described and depicted in the attached exhibits are vacated upon 2 
satisfaction of the terms and conditions contained in this ordinance. 3 

4 
Section 4.  Under Chapter 36.87 RCW and Chapter 13.100 SCC, the 5 

vacation of the unopened county road right-of-way granted herein shall not take 6 
effect unless within one year of the date this ordinance is passed by the County 7 
Council the Petitioners have paid all itemized costs and expenses of the proceedings 8 
enumerated by the Department of Public Works under SCC 13.100.070. 9 

10 
Section 5.  Under Chapter 36.87 RCW and Chapter 13.100 SCC, the 11 

vacation of the unopened County road right-of-way granted herein shall not take 12 
effect unless within one year of the date this ordinance is passed by the County 13 
Council the Petitioners have paid the County for the value of the road right-of-way 14 
vacated according to the schedule set forth in SCC 13.100.080. The unopened road 15 
right-of-way is classified as Class B under SCC13.100.040(7)(b), and therefore the 16 
Petitioners are required to compensate the County fifty percent of the appraised 17 
value ($2,843.31) which equals $1,421.66. 18 

19 
Section 6.  Upon the Clerk of the County Council receiving confirmation from 20 

the Department of Public Works that the Petitioners have made timely and full 21 
payment for the value of the road right-of-way and the costs and expenses incurred 22 
by the County in the examination and proceedings related to the petitioner right-of-23 
way vacation as required by Chapter 36.87 RCW and Chapter 13.100 SCC and 24 
identified in the supporting County Road Engineer’s report, this ordinance shall be 25 
recorded and become effective.  In the event the Petitioners fail to make the required 26 
payments within one year of the date this ordinance is passed by the County 27 
Council, this ordinance shall automatically become void and have no further force or 28 
effect. 29 

30 
31 

Passed this day _______ of ____________________2021 32 
33 
34 
35 
36 
37 
38 
39 
40 

SNOHOMISH COUNTY COUNCIL 
Snohomish County, Washington 

_____________________________________ 
Chairperson 41 

42 
ATTEST: 43 

44 
45 

____________________________ 46 
Assistant Clerk of the Council 47 
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1 
(   )  APPROVED 2 
(   ) EMERGENCY _____________________________________ 3 
(   )  VETOED  County Executive                                     Date 4 

5 
6 
7 
8 
9 

ATTEST: 10 
11 
12 

_____________________________ 13 
14 
15 
16 

Approved as to form only: 17 
18 
19 

_____________________________ 20 
Deputy Prosecuting Attorney 21 

22 
23 
24 
25 
26 
27 

11/19/2021
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Snohomish County Council 

Committee: Committee of the Whole Analyst:  Deb Evison Bell 
ECAF:    2021- 1045 
Proposal:  Ord. 21-102  Date:   December 09, 2021 

Consideration: 
The proposal is to follow Snohomish County Code 13.100.010 to vacate a portion of 
county right-of-way.  

Background: 
On November 4, 2020, petitioners James and Rachel Day, submitted an application to 
vacate that portion of unopened county road right-of-way (ROW) of 20th Street North East 
as originally established and conveyed by the Sunnyside Land Company in 1912 and 
recorded in the Auditor’s Office under Volume 145, Page 118 and by Treasurer’s Deed 
recorded in the Auditor’s Volume 641, Page 235, and to vacate that portion of the 
unopened deeded right-of-way that is 16 feet in width, and 8 feet on each side of the 
quarter section line of Section 11. The proposed ROW vacation is located in the NE¼ of 
the SE¼ of Section 11, Township 29 N, Range 5 East W.M.  

Current Proposal: 
The County Engineer has determined that it is in the best interest of the general public 
and recommends the vacation and abandonment of the subject ROW. Approval by 
ordinance is sought from council to authorize the ROW vacation. In accordance with RCW 
36.87.040 and SCC 13.100.040, the county engineer prepared a report examining the 
petitioned ROW that includes the following findings: 

1. The ROW proposed to be vacated has never been opened in the vicinity or used
as a public road. 

2. The ROW does not abut a body of saltwater or freshwater as per RCW
36.87.130 and SCC 13.100.090. 

3. The Petitioner’s real property taxes will be amended to reflect the value added
by the vacation of the ROW abutting the petitioner’s properties. 

4. It is not advisable to preserve any portion of the County ROW proposed to be
vacated for the County transportation system of the future because there is no future road 
connectivity due to a portion of 20th St NE having been vacated under Amended 
Ordinance No. 97-011.  

5. The proposed vacation on the south will eliminate the potential for tax parcel
29051100400200 to access a public road, however adjoining tax parcel 29051100103500 
is also owned by the Petitioners and has direct access to a public road. No other 
properties have the potential to be landlocked as a result of this unopened ROW vacation. 

6. The portion of 20th St NE petitioned to be vacated is classified as Class B road
under SCC13.100.040(7)(b). Class B roads and rights-of-way are those in which the 
county has a fee simple interest, and no public expenditures were made.  

7. DPW has determined the fair market value of that portion of 20th St NE
petitioned to be vacated at $2,843.31 using the formula described in SCC 13.100.085(1). 

8. Under SCC 13.100.080(2)(b), Petitioners are required to pay fifty percent of the
appraised value as determined by DPW, which is equal to $1,421.66. 
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9. A Stipulation to Value and Agreement to Wave Consultant Appraisal has been 
signed by the Petitioners, agreeing to the valuation of the property prepared by the 
County. (See Exhibit 8, Stipulation)  

10. There are no utilities located within the proposed ROW vacation.  
11. The County did not receive any objection from any party opposing the 

proposed vacation. 
      
Duration:  Under Chapter 36.87 RCW and Chapter 13.100 SCC, vacation of the 
unopened county ROW shall not take effect unless the Petitioner pays the itemized costs 
and expenses of the proceedings identified in the engineer’s report. 

 
Fiscal Implications: DPW has determined the compensation of the ROW at fifty percent 
(50%) of the appraised value equaling $1,421.66 shall be paid by the petitioners, James 
and Rachel Day, along with all other costs incurred by the County in processing the 
petition as per SCC13.100.070 and SCC 13.100.080. 
 
2021 Budget:  NA 
 
Future Budget Impacts:  NA 
 
Handling:  NORMAL 
   
Approved-as-to-form:  YES 
  
Risk Management:  APPROVE. 
  
Executive Recommendation:  APPROVE.  
 
Attachments:  See ECAF packet.   
 
Amendments:  NONE.  
 
Request: Consider setting a time/date for a Public Hearing, January 12, 2022 at 10:30 
am is suggested.  



Snohomish County Council

Legislation Text

Executive/Council Action Form (ECAF)
ITEM TITLE:
Ordinance 21-102, vacating a portion of 20th St NE a Snohomish County road Right-of-Way

DEPARTMENT:  Public Works

ORIGINATOR:  Maria Acuario

EXECUTIVE RECOMMENDATION:  Approve-Ken Klein 12/8/21

PURPOSE: Council approval of an Ordinance to grant vacation of a public road ROW.

BACKGROUND: • On November 4, 2020, petitioners, James and Rachel Day, submitted an application to
DPW proposing to vacate a portion of unopened deeded right-of-way (ROW).  The proposed ROW is 16 feet
in width, 8 feet on each side of the quarter section line.  • The proposed ROW vacation is located in the NE
¼ and SE ¼ of Section 11, Township 29 N, Range 5 East W.M. • The proposed ROW Vacation is in Council
District # 2. • See attached Engineer’s Report for additional facts/background, findings, and conditions.

FISCAL IMPLICATIONS:
EXPEND: FUND, AGY, ORG, ACTY, OBJ, AU CURRENT YR 2ND YR 1ST 6 YRS

TOTAL

REVENUE: FUND, AGY, ORG, REV, SOURCE CURRENT YR 2ND YR 1ST 6 YRS

TOTAL

DEPARTMENT FISCAL IMPACT NOTES:  No fiscal impact.

CONTRACT INFORMATION:
ORIGINAL CONTRACT# AMOUNT

AMENDMENT CONTRACT# AMOUNT

Contract Period
ORIGINAL START END

AMENDMENT START END

File #: 2021-1045, Version: 1

Snohomish County Council Printed on 1/4/2022Page 1 of 2

powered by Legistar™
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File #: 2021-1045, Version: 1
ORIGINAL START END

AMENDMENT START END

OTHER DEPARTMENTAL REVIEW/COMMENTS:  Approved as to form by PA Jessica Kraft-Klehm
11/19/21/Approved-Finance, Nathan Kennedy 12/8/21

Snohomish County Council Printed on 1/4/2022Page 2 of 2

powered by Legistar™
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ECAF NO.: 
ECAF RECEIVED: 

ORDINANCE 
INTRODUCTION SLIP 

TO: Clerk of the Council 

TITLE OF PROPOSED ORDINANCE:  

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Councilmember   Date 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Clerk’s Action: Proposed Ordinance No.  

Assigned to:       Date: 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
STANDING COMMITTEE RECOMMENDATION FORM 

On     , the Committee considered the item and by ____ Consensus / 

_____ Yeas and _____ Nays, made the following recommendation: 

______ Move to Council to schedule public hearing 

  Public Hearing Date   

______ Move to Council as amended to schedule public hearing 

______ Move to Council with no recommendation 

This item ____should/____should not be placed on the Consent Agenda. 
(Consent agenda may be used for routine items that do not require public hearing and do not need 
discussion at General Legislative Session) 

This item ____should/____should not be placed on the Administrative Matters Agenda 
(Administrative Matters agenda may be used for routine action to set time and date for public hearings) 

Committee Chair 

at
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VACATION REQUEST 20-116971RWE 
ENGINEER’S REPORT 20TH St NE 
A SNOHOMISH COUNTY ROAD RIGHT-OF-WAY  

SNOHOMISH COUNTY 
Public Works 

ENGINEER’S REPORT 

PETITION REQUEST # 20 116971 RWE 

FOR THE VACATION AND ABANDONEMENT OF A PORTION 
OF AN UNOPENED COUNTY ROAD RIGHT-OF-WAY IDENTIFIED AS 

20th Street Northeast 

INTRODUCTION 

Chapter 36.87 Revised Code of Washington (RCW) gives county legislative authorities broad 
authority to vacate and abandon land that was acquired for county road purposes. Chapter 
13.100 Snohomish County Code (SCC) provides that Snohomish County 
(the County) also has the authority to vacate and abandon public road right-of-way (ROW) 
independent of the statutory vacation provisions of Chapter 36.87 RCW. The County’s 
legislative authorities use of this broad authority must be made under the advice and 
supervision of the County Engineer.  

SCC 13.100.010 provides that the road or ROW vacation and abandonment procedures may 
be initiated either in response to Council request, by the County Engineer when he/she 
determines that the criteria for the road or ROW vacation and abandonment exists, or in 
response to a frontage owner’s petition.   

FACTS/BACKGROUND 

1. On November 4, 2020, James and Rachel Day, (the Petitioners) submitted a petition to
Department of Public Works (DPW) proposing to vacate a portion of the unopened
deeded county road ROW of 20th St NE. (See Exhibit 1, Petition)

2. James and Rachel Day own both parcels abutting the north and south portion of this
section of ROW, tax parcel numbers 29051100103500 and 29051100400200. (See
Exhibit 2, Statutory Warranty Deed and Maps)

3. The proposed ROW vacation is 16 feet in width, 8 feet on each side of the quarter section
line of Section 11. (See Exhibit 3, Survey)

4. 20th St NE is an unopened deeded ROW located in the NE ¼ and SE ¼ section of
Section 11, Township 29 North, Range 5 East, W. M. (See Exhibit 4, Public Works Map)

4
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VACATION REQUEST 20-116971RWE 
ENGINEER’S REPORT 20TH St NE 
A SNOHOMISH COUNTY ROAD RIGHT-OF-WAY   

5. The northern portion of the proposed vacation abutting parcel 29051100103500 was 
conveyed to Snohomish County by Sunnyside Land Company on January 26, 1912 and 
was recorded in the Auditor’s Office under Volume 145 Page 118. (See Exhibit 5, NE 
Quarter Map and 1912 Deed)   
 

6. The southern portion of the proposed vacation abutting parcel 29051100400200 was 
conveyed to Snohomish County via Treasurer’s Deed recorded in the Auditor’s Office 
under Volume 641 Page 235. (See Exhibit 6, SE Quarter Map and Treasurer’s Deed) 

 
7. The proposed vacation dead ends at the western boundary of “The Village Condo” 

condominium development where previously existing unopened ROW has already been 
vacated.  

 
8. The ROW east of the proposed vacation and the parcel boundaries of tax parcels 

29051100103500 and 29051100400200, extending east to the northeast section line was 
vacated by Amended Ordinance No. 97-011. (See Exhibit 7, Ordinance and Assessor’s 
Map). 

 
9. The ROW west of the proposed vacation and parcel boundaries of tax parcels 

29051100103500 and 29051100400200, extending to the west still exists and is 
unopened. 

 
10. A comment was obtained from the City of Lake Stevens’s City Engineer and is in support 

of the proposed vacation. 

FINDINGS 
 
1. The ROW proposed to be vacated has never been opened in the vicinity or used as a 

public road. 
 
2. The ROW does not abut a body of saltwater or freshwater as per RCW 36.87.130 and 

SCC 13.100.090. 
 

3. The Petitioner’s real property taxes will be amended to reflect the value added by the 
vacation of the ROW abutting the petitioner’s properties. 

 
4. It is not advisable to preserve any portion of the County ROW proposed to be vacated for 

the County transportation system of the future because there is no future road 
connectivity due to a portion of 20th St NE having been vacated under Amended 
Ordinance No. 97-011. 
 

5. The proposed vacation on the south will eliminate the potential for tax parcel 
29051100400200 to access a public road, however adjoining tax parcel 29051100103500 
is also owned by the Petitioners and has direct access to a public road. No other 
properties have the potential to be landlocked as a result of this unopened ROW vacation  
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6. The portion of 20th St NE petitioned to be vacated is classified as Class B road under 

SCC13.100.040(7)(b). Class B roads and rights-of-way are those in which the county has 
a fee simple interest, and no public expenditures were made. 

 
7. DPW has determined the fair market value of that portion of 20th St NE petitioned to be 

vacated at $2,843.31 using the formula described in SCC 13.100.085(1). 
 
8. Under SCC 13.100.080(2)(b), Petitioners are required to pay fifty percent of the appraised 

value as determined by DPW, which is equal to $1,421.66.  
 
9. A Stipulation to Value and Agreement to Wave Consultant Appraisal has been signed by 

the Petitioners, agreeing to the valuation of the property prepared by the County. (See 
Exhibit 8, Stipulation) 

 
10. There are no utilities located within the proposed ROW vacation.  
 
11. The County did not receive any objection from any party opposing the proposed vacation. 

 
RECOMMENDATIONS 
 

1. Based on the above findings, Public Works has determined that the public will benefit by 
the vacation and abandonment of this ROW and the ROW should be vacated and 
abandoned.  
 

2. DPW recommends that Vacation Petition Request 20 116971RWE, for the vacation of 
ROW for a portion 20th St NE described on the attached Exhibits to the accompanying 
Ordinance, is in the best interest of the general public and should be granted based on 
the following conditions: 

CONDITIONS 
 

1. All associated costs incurred by the county in processing the petition to vacate and the 
land value of the ROW shall be paid by the petitioners, James and Rachel Day, as per 
SCC 13.100.070 and SCC 13.100.080.   

  Estimated Public Works Administrative Charges   $4,200.00 
Estimated Advertising Cost for Ordinance Notice  $   300.00 
      
Total Estimated Cost      $4,500.00 
 
ROW Land Value       $1,421.66 
Application Credit Fee      <500.00> 
Estimated Balance       $5,421.66 
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2. The petitioners are required to pay fifty percent of the appraised value of the ROW as 
determined by DPW which equals to $ 1,421.66. 
 

3. Failure to make payments of the compensation required under SCC 13.100.070 and SCC 
13.100.080 within one year of the date the ordinance or motion is adopted by the Council, 
means the ordinance or motion should not be recorded and the road and/or ROW shall 
not be considered vacated. 

 
  
 
 

 Approved by: 
 
 
 

____________________________    ______________ 
Douglas W. McCormick P.E.     Date 
Deputy Director/County Engineer 
 
 
 
 
Prepared By: 
 
 
 
___________________________    ______________ 
Maria Acuario       Date 
ROW Investigator III 

12/1/2021
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