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18.88.010--18.88.020 

exceed seventy-five percent of the assessed value of the 
building, shall be considered completely destroyed and shall 
be required to meet all yard, open space, height, and area 
requirements upon restoration. (927(part) of Res. adopted 
January 31, 1966) 

Chapter 18.88 

VARIANCES, CONDITIONAL USE PERMITS AND APPEALS 

Sections: 

18,88.010 Granting variances. 
18.88,020 Conditions for granting. 
18.88.030 Granting conditional use permits. 
18.88.040 Conditions for granting. 
18.88,050 Hearing. 
18.88.060 Filing fees. 
18.88.070 Previous use--Occupancy. 
1888.080 Appeals. 
18,88.090 Time limit. 
18.88.100 Notice of hearing. 
18.88.110 Board's authority. 
18.88.120 Decision--When reached. 
18.88.130 Notice of decision. 
18.88140 Records. 
18.88.150 Orders effective date--Appeal from board's 

decision. 
18.88.160 Application form. 
18.88,170 Signatures of neighbors as evidence. 
18.88.180 Continuation of hearing. 
18,88.190 Reapplication. 

18.88.010 Granting variances. The board of adjustment 
shall have the authority to grant a variance from the pro-
visions of this title when in the opinion of the board of 
adjustment the conditions as set forth in Section 18.88.020 
have been found to exist. In such cases, a variance may be 
granted which is in harmony with the general purpose and in-, 
tent of this title so that the spirit of this title shall 
be observed, public safety and welfare secured and substan-
tial justice done. (S29.01 of Res. adopted January 31, 1966) 

18.88.020 Conditions for granting. Before any variance 
may be granted, it shall be shown that: 

(1) There are special circumstances applicable to the 
subject property or to the intended use, such as shape, 
topography, location or surroundings, that do not apply 

' 

	

	 generally to the other property or class of use in the same 
vicinity and zone; 
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18. 88 . 030--lB . 88 . 040 

Such variance is necessary for the preservation 
and enjoyment of a substantial property right or use pos-
sessed by other property in the same vicinity and zone but 
which because of special circumstances is denied to the 
property in question; 

The granting of such variance will not be materi-
ally detrimental to the public welfare or injurious to the 
property or improvements in the vicinity and zone in which 
the subject property is located; 

The granting of such variance will not adversely 
affect the comprehensive plan. (S29.02 of Res. adopted Jan-
uary 31, 1966). 

1888.030 Granting conditional use permits. Upon 
application therefor, the board of adjustment may grant con-
djtj.orial use permits for such use and under such circumstances 
as set forth in this title. Conditional use permits shall 
be nontransferable unless the transfer is further approved 
by the board of adjustment. (929.03 of Res. adopted January 
31, 1966). 

1888.040 Conditions for granting. When considering 
an application for conditional use permit, the board of ad-
justment shall consider the applicable standards, criteria 
and policies established by this title as they pertain to 
the proposed use and may impose specific conditions prece-
dent to establishing the use. The conditions may: 

Increase requirements in the standards, criteria 
or policies established by this title; 

Stipulate the exact location as a means of mini-
mizing hazards to life, limb, property damage, erosion, land 
slides or traffic; 

Require structural features or equipment essential 
to serve the same purpose set forth in (2) above; 

Impose conditions similar to those set forth in 
items (2) and (3) above as deemed necessary to establish 
parity with uses permitted in the same zone in their free-
dom from nuisance generating features in matters of noise, 
odors, air pollution, wastes, vibration, traffic, physical 
hazards, and similar matters, provided, the board of adjust-
ment may not, in connection with action on a conditional 
use permit, reduce the requirements specified by this title 
as pertaining to any use nor otherwise reduce the require-
ments of this title in matters for which a variance is the 
remedy provided; 

Assure that the degree of compatibility made the 
purpose of this title shall be maintained with respect to 
the particular use on the particular site and in considera-
tion of other existing and potential uses, within the gen-
eral area in which the use is proposed to be located; 

I.  
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18.88.050--18.88.090 

(6) Recognize and compensate for variations and degree 
of technological processes and equipment as related to the 
factors of noise, smoke, dust, fumes, vibration, odors, and 
hazard or public need. (29.04 of Res. adopted January 31, 
1966) 

18.88.050 Hearing. Upon the filing of an application 
for a variance or a conditional use permit by property owner, 
or by a lessee, the board of adjustment shall set a time and 
place for a public hearing to consider the application, as 
provided in their rules for transaction of business. A 
written notice thereof shall be mailed to all property own-
ers of record within a three hundred foot radius of the ex-
ternal boundaries of subject property not less than twelve 
days prior to the hearing. The application shall set forth 
the grounds and facts deemed necessary to justify the grant-
ing of the variance or conditional use permit. (29.05 
of Res. adopted January 31, 1966). 

18.88.060 Filing fees. A filing fee of fifteen dollars 
shall be paidupon the filing of an application for a vari-
ance. A fee of twenty-five dollars shall be paid upon the 
filing of an application for a conditional use permit. 
(S29.17 of Res. adopted January 31, 1966). 

18.88.070 Previous use--Occupancy. Where prior to the 
date of the adoption of the ordinance codified in this title, 
special authority was granted for the establishment of con-
ducting of a particular use on a particular site and for a 
special period of time or as set forth in an action then 
titled "Use and Occupancy", such previous permits are by 
this section declared to be continued as a conditional use 
permit without a specific time limit provided that if the 
particular use is such as is not otherwise permitted in the 
zone in which it is located, such established use and im-
provements incidental thereto shall be considered under the 
terms of this title as a nonconforming use. (928 of Res. 
adopted January 31, 1966). 

18,88.080 Appeals. The board of adjustment shall have 
the authority to hear and decide appeals from any order, 
requirement, permit decisions or determination made by an 
administrative official in the administration or enforcement 
of this title. (929.06 of Res. adopted January 31, 1966). 

18.88.090 Time limit. Appeals may be taken to the 
board of adjustment by any person aggrieved, or by any off i-
cer, department, board or bureau of the county affected by 
any decision of an administrative official. The appeals 
shall be filed in writing, in duplicate, with the board of 
adjustment within twenty days of the date of the action 
being appealed. (29.07 of Res. adopted January 31, 1966). 
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18.88.100--18.88.140 

' 	 18,88.100 Notice of hearing. Upon the filing of an 
appeal from an administrative determination, the board of 
adjustmentshall set the time and place at.which the matter 
will be considered. At least a ten day notice of such time 
and place, together with one copy of the written appeal 
shall be given to the official whose decision is being ap-
pealed. At least ten days notice of the time and place 
shall also be given to the adverse parties of record in the 
case. The official from whom the appeal is being taken 
shall forthwith transmit to the board of adjustment all of 
the records pertaining to the decision being appealed from, 
together with such additional written report as he deems 
pertinent. (29.08 of Res. adopted January 31, 1966). 

18.88.110 Board's authority. The board of adjustment 
may, in conformity with this title, reverse or affirm, 
wholly or in part, or modify the order, requirement, deci-
sion or determination appealed from, and may take the order, 
requirement, decision or determination as should be made. 
To that end, the board shall have all the powers of the of-
ficer from whom the appeal is taken, insofar as the decision 
on the particular issue is concerned. (S29.09 of Res. 
adopted January 31, 1966). 

18.88.120 Decision--When reached. Within twenty days 
following the termination of a public hearing on a variance, 
conditional use permit or an appeal from an administrative 
determination, the board of adjustment shall enter its order. 
In making the order, it shall include in a written, nonver-
batim record of the case, the finding of fact upon which the 
decision is based. If such order grants a variance or a 
conditional use permit, it shall also recite the conditions 
and limitations that are imposed. (S29.10 of Res. adopted 
January 31, 1966). 

18.88.130 Notice of decision. Not later than seven 
days, exclusive of Saturdays, Sundays and holidays, follow-
ing the rendering of a decision ordering that a variance, 
conditional use permit or appeal from an administrative 
determination be granted or denied, a copy of the order shall 
be mailed to the applicant at the address shown on the appli-
cation filed with the board of adjustment and to the admin-
istrative official involved in appeal cases. (929.11 of 
Res. adopted January 31, 1966). 

18,88.140 Records. The application filed pursuant to 
this title, the written order announcing a decision, evidence 
of notice, and other material submitted as evidence in a case 
shall become a part of the official records of the board of 
adjustment. (29.12 of Res. adopted January 31, 1966). 
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18.88.150--18.88.190 

' 

	

	 1888150 Orders effective date--Appeal from board's 
decisions The order of the board of adjustment on an appli- 
cation for a variance, conditional use permit or an appeal 
from an administrative determination shall be final and con-
elusive unless within ten days from the date of the action 
the original applicant or an adverse party files an appeal 
to the superior court for a writ of certiorari, a writ of 
prohibition or a writ of mandamus. The filing of the appeal 
within such time limit shall stay the effective date of the 
order of the board of adjustment until such time as the 
appeal shall have been adjudicated or withdrawn. (29.13 
of Res. adopted January 31, 1966). 

1888.160 Application form. The board of adjustment 
may prescribe the form in which applications are made for 
a variance, conditional use permit or appeals from admini- 
strative determination. It may prepare and provide printed 
forms for such purpose and may prescribe the type of infor-
mation to be provided in the application by the applicant. 
No application shall be accepted unless it complies with 
such requirements. (29.14 of Res. adopted January 31, 
1966) 

18.88.170 signatures of neighbors as evidence. If a 
signature of persons other than the owners of property mak-
ing the application is offered in support of or in opposi-
tion to an application, they may receive as evidence of 
notice having been served upon them of the pending applica-
tion or as evidence of thier opinion on the pending issue, 
but they shall in no case infringe upon the free exercise 
of the powers. vested in Snohomish County as represented by 
the board of adjustment. (S29.15 of Res. adopted January 
31, 1966). 

1888.180 Continuation of hearing. If, for any reason, 
a public hearing cannot be completed on the date set for 
the hearing, the presiding officer at the public hearing 
may, before the adjournment or recess thereof, publicly 
announce the time and place to, and at which, the hearing 
will be continued, and no further notice is required. 
(2916 of Res. adopted January 31, 1966). 

18.88.190 Reapplication. Upon final action as set 
forth in this chapter in denying an application for variance 
or conditional use permits, the planning agency shall not 
accept further filing of an application for substantially 
the same property involving substantially the same use with-
in one year from the date of any final denial of an appli-
cation 	(Res. adopted October 23, 1967: §29.18 of Res. 
adopted January 31, 1966). 
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la;84;o8o 	nconfitiiit1Irès. 	 - 
A., Ndncoñfótniiñg structures may be structurally altered or 

enlarged;. PROVIDEDTI1AT the degree of nonconformance Shall not be 
increased and the yard, Feight, lot coverage, and open space require 
inents of the zone in which the structure is located shall be observed. 

B. A nonconforming structure accidentally destroyed by fire, 
explosion, Act of God, or act of public enemy to an extent where resto-
ration costs would exceed seventy-five percent (75%) of the assessed 
value of the structure, shall be considered completely destroyed and 
ahalI be required to meet al3. yard, height, lot coverage, and open 
space requirements of the zone in which it is located upon restoration. 

[(4es._adopted_March_18, 1974.) 	.&PTEg 
VARIANCES. CONDITIONAL USE PERMJTS A  AND APPEAIS 

8Eir7r7S '5-/374) 

• Sections: 

18.88.010 Granting variances. 
18 .88 .020 Conditions fur granting. 
18. 88 .030 Gran t.ng condit.tOnEll use permits 
18 . 88 . 0'lO Conditions for granting. 
18.88.050 Notice of hearing. 
18.88.055 Certification to board of adjustment. 
18.88.060 Application form. 
18.88.070 Filing fees. 
18 . 88 .080 Previous use--occupancy. 
LB .88. Q(JQ  Administra t.Lve appeals. 
18.88.100 Administra Live appeals--t:ime limit. 
18.88.110 Administrative appeals--notice of hearing. 
18.88.115 Certification to hoard of adjustment. 
18.88.120 Administrative appeals--authority. 
18 .88 .130 S.igriuitures of nd ghbors as evidence. 
18.88.1)40 Decision--when reached. 
18.88.150 Notice of decision. 
18.88.160 Records. 
18 .88 .170 Reappliea Lion. 
18 .88 .180 Orders effective date-appeal from zonJng adjus L( r s 

decis LC)fl. 

18.88.190 Authority of hoard of adjustment. 
18.88.200 Notice of public meeting. 
18.88.210 Public meeting. 
18.88.220 Public meeting--order. 
18.88.230. Fee. 
18 .88 . 20-0 Notice of public hearing. 
18.88.250 hearing. 
18.88.260 Board of adjustment order. 
18.88.270 Notice of order. 
18.88.280 Orders-effective date--appeal from board oi adjust- 

ment decision. 
18.88.290 Records. 
18.88.300 Continuing jurisdiction. 

18.88.010 Granting variances. The Zoning Adjustor shall have 
the authority to grant a variance from the provs1ons of this title 

\ 	 when in the opinion of the Zoning Adjustor the conditions as set 

..

. 

	

	 forth in Section 1.8.88.020 have been found to exist. In such LOSOS, 

) . 	a variance may be granted which is in harmony with the general piir- 
pose and intent of this title so that the spirit of this title slia.I.1 
be observed, public safety and welfare secured and subs LunL iu,I jus Lice 
done. (Res. adopted December 13, 1971) 
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18.88.02018.88.04u 

18.88.020 Conditions for granting. Before any variance may be 
granted, it shall be shown that: 
- 	(1) There are special circumstances applicable to the subject 
property or to the intended use, such as shape, topography, location 
or surroundings, that do not apply generally to the other ,  property 
or class of use in the same vicinity and zone; 

Such variance is necessary for the preservation and enjoy-
merit of a substantial property right or use possessed by other pro-- 
pert-y in the same vicinity and zone but which because of special 
circumstances is denied to the property in question; 

The granting of such variance will not be materially de-
trimental to the public welfare or injurious to the property or 
improvements in the vicinity and zone in which the subject property 
is located; 

(Lb) The gran -ting of such variance will not adversely affect 
the Comprehensive Plan. (Res. adopted December 13, 1971) 

18.88.030Grantig conditIonal uspermits. Upon application 
therefor, the Zoning Adjustor may grant conditional use permits. fot-
such use and under such circumstances as set forth in this title. 
Conditional use permits shall be nontransferable unless the trims-
fer is further approved by the Zoning Adjustor. (Res. adopted De-
cember 13, 1971) . 

18 .88 . 0LI0 Conditions for granting. When considering an appli-
cation for conditional use permit, the Zoning Adjustor shall, con-
sider the applicable standards, criteria and policies estabi islied 
by this title as they pertain to the proposed use and may impose 
specific conditions precedent 'to establishing the use. The condi-
tions may: 

increase requirements in the standards, criteria or poli-
cies established by this title; 

Stipulate the exact location as a means of minimizing 
hazards to life, limb, property damage, erosion, land slides or.  
traffic; 

Require structural features or equipment essential to 
serve the same purpose set forth in (2) above; 

(Il) Impose conditions similar to those set forth in items 
(2) and (3) above as deemed necessary to establish parity with uses 
permitted in the same zone in their freedom from nuisapce generat-
jug features in matters of noise, Odors, air pollution, wastes, 
vibration, traffic, physical hazards, and similar matters, PROVIDED, 
the Zoning Adjustor may not, in connection with action.on a condi-
tlonai use permit, reduce the requirements specified by this -title as 
pertaining to any use nor otherwise reduce the requ-irernents of this 
title in matters for which a variance is the remedy.  provided; 

Assure 'that the degree of compatibility made the purpose 
of this title shall be maintained with respect to the particular 
use on the particular site and in consideration of other existing 
and potential uses, within the general area in which the use is pro.-
posed to be located; 

Recognize and compensate for variatons and degree of 
technological processes and equipment as related to the factors of 
noise, smoke, dust, fumes, vibration, odors, and hazard or public 
need. (Res. adopted December 13, 1971) . 
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.) 

I 18.88.050Noticeofhearj 

18.88 .050--18.88 .090 
AMEND TO READ: 

88 050 Notice of hearing. Upon the filing of an application for a vari-
ance ?  conditional use permit or special use permit by a Property owner, 
the Zoning Adjustor shall set a time and place for a public hearing to 
consider the application, as provided in his rules for transaction of 
business. A written notice thereof shall be.mailed to all property owners 
of record within a three hundred (300) foot radius of the external bound-
aries of the suhiect Property, not less thin twelve 

1
(12) days prior to 

L - 	theheing. 	 (dt 

md- 18.88.055 Certificationto the B 03rd of Adjustment. Notwithstanding 

an Section 18 88 050, upon the filing of an application for a variance, 
th conditional use permit or special use permit by a property owner or 

dilby a lessee, the Zoning Adjustor may, in his discretion, certify the 

of application directly to the Board of Adjustment for an original hearing 
for any of the following reasons:  

(1) 	A conflict of interest on the part of the Zoning Adjustor; 
-

1or, 

(2) Absence or illness of the Zoning Adju5tor,  

Bo 	(3) 	A mtter which is within the original jurisdiction of the i 
D Board of Adiustrncnt, pursuant to Section 18 88 190 (3) 	

bote 

188 _060 Applic ion for 	Tne 7oning Acliustor may prescrib& the 	be 
the forr in which applications are made for a variance, conditional use 	use 
peripermit, scial use permit or appeals from administrative determination. •1 e 
and Fe may pieare and provide printed forms for such purtose and may 
of prescribe the type of information to be provided in the application by 	No 
app tht. apphct4 No 	lication 3hl1be cepted unless it complies 	rient'-. 
(Re with ruchrequiiernents  

18 38 070 Fihn fees Ahnfecf twnty-fv dollars (25) shall 
tTio  fihj cf an tnlication fo 	variance or snccial use 	I 

permit P fc of evcnt7-fivo doll 	(75 shll be paid upon the filing 
of an apphication for a conditionJ use permit 

18.88.080 -Previous use--occupancy. Where priorto JuJy 1, 1962, 
special authority was granted for the establishment of conducting of 
a particular use on a particular site and for a special period of time 
or as set forth in an action then titled "Use and Occupancy", such 
previous permits are by this section declared to be continued as a 
conditional use permit without specific time limit provided that if 
the particular use is such as is not otherwise permitted in the zone 
in which it is located, such established use and improvements inciden- 
tal thereto shall be considered under the terms of this title as a non-
conforming use. (Res. adopted December 13, 1971) 

18.88.090 Administrative appeals. The Zoning Adjustor shall have 
the authority to hear and decide appeals from any order,•requirement, 
permit, decision or determination made by an administrative official 

. other than the Zoning Adjustor himself in the administration or enforce-
ment of the Washington State Planning Enabling Act or this title. (Res. 
adopted December 13, 1971). 
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18.88.lOO--18.88.[.IlO 

18.88.100 Administrative appeals--time limit. Appeals may be 
taken to the Zoning Adjustor by any person aggrieved, or by any of-
LLcer,  , Liepar Linen L, hoard or bureau of the Couii Ly a f.[euted by a nv 
decision of an administrative official. The appeals shall be filed 
in writing, in duplicate, with the Zoning Adjustor within twenty (20) 
days of the date of the action being appealed. (Res. adopted Decum-
ber 1.3, 1971). 

18.88.110 Administrative appeals--notice of heariig. Upon the 
filing of an appeal from an administrative determination, the Zoning 
Adjustor shall set the Lime and place at which the matter will be. 
considered. At least a ten (10) day notice of such time and place, 
together with one (1) copy of the written appeal shall be given to 
the official whose decision is being appealed. At least ten (.L0) 
days notice of the time and place shall also be given to the adverse 
parties of record in the case. The official from whom the appeaL is 
being taken shall forthwith transmit to the Zoning Adjustor al.i of the 
records pertaining to the decision being appealed from, or cop es 
thereof, together with such add:itionai written report as he deems 
pertinent. (Res. adopted December 13, 1971). 

18.88.115 Certification to Board of Adjustment. Notwithstand-
ing Section 18.88.110, upon the filing of an appeal from an adminis-
trative determination, the Zoning Adjustor may, in his discretion, 
certify the appeal directly to the Board of Adjustment for au 
ginal hearing for any of the following reasons: 

A conflict of interest on the part of the Zoning Adjustor; 
Absence or illness of the Zoning Adjustor; 
A matter which is within the original jurisdiction of the 

Board of Adjustment, pursuant to Section 18.88.190 (3) . (Res. adopted 
December 13, 1971). 

18.88.120 Administrative appeals--authority. The Zoning Ad.-
justor may, in conformity with this title, reverse or affirm, wholly 
or in part, or modify the order, requirement, decision or cleterniina-
tion appealed from, and may take the order, requirement, decision or 
determination as should be made. Tothat end, the Zoning Adjustor 
shall have all the power of the officer from whom the appeaL is 
taken, insofar as the decision on the particular issue is concerned. 
(Res. adopted December 13, 1971) 

18.88.130 Signatures of neighbors as evidenee 	If signatures 
of persons other than the owners of property making the application 
are offered in support of or in opposition to an applie atLorl, •t} -iev 
may be received as evidence of notice having been served upon Lhuem 
of the pending application or.as evidence of their opinion on the 
.pring issue, but they shall in no case infringe upon the free 

- xercise of the powers vested in Snohoinish County as represented by 
th Zoning Adjustor and Board of ]\rijustment. (Res. adopted: Di:cm!arr 
13, 1971). 

18.88.140 Decision, when reached. Within twenty (20) days following 
the termination of a public hearing on a variance, conditional use permit, 
special use permit or an appeal from an administrative determination, 
the Zoning Adjustor shall enter his written order. In making the order, 
it shall include in a written nonverbatim record of the case, the findings 
of fact upon which the decision is based. If such order grants a 
variance, conditional use iermit or special use permit, it shall also 
recite the conditions and limitations that are imposed. 

TceT397i) 	 - 
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18.88.15018..88.190 

18.88.150 Notice of decision. Not later than three (3) days, exclusive 

S Taturdays, Sundays and holidays, following the rendering of written 
decision ordering that a variance, conditional use permit, special 
use permit or appeal from an administrative determination be granted, 
or denied, a copy of the order shall be mailed to parties of record in 
thecase.  

18.88.160 Records. The application filed pursuant to this 
title, the written order announeina a decision, evidence of notice, 
and other material submitted as evidence in a case shall become a 
part of the official records of the office of the Zoning Adjustor. 
"Parties of record" shall include the applicant and all persons 
who specifically request to be notified of proceedings and orders 
regarding a case. (Res. adopted December 13, 1971). 

18.88 .170 Reapication. Upon final action, as set forth in this chapter, - 
in denying an application for variance, conditional use permit or special 
use permit, neither the office of. the Zoning Adjustor nor the Board of 
Adjustment shall accept further filing of an application for substantially 
the same use within one year from the date of any final denial of an application. -   41/3 

 

10 00 ,oI-   

18.88 . 180 Effective date of orders-appeal from Zoningjstor'sdecision 
The order of the Zoning Adjustor on an application for a variance, con-
ditional use permit, special use permit or an appeal from-an administrative 
determinatibn shall be final and conclusive unless within ten (10) days 
after the Zoning Adjustor has entered his written order, a petition 
for appeal is filed with the Board of Adjustment. Such petition may 
be filed by the original applicant or by opponents of record in the 
case. The petition for appeal shall consist of a brief statement of the 
reasons why error is assigned to the Zoning Adjustor's findings of 
fact conclusions, or order. The timely filing of a petition for appeal 
from an order of the Zoning Adjustor shall stay the effective date of 
the order until such time as the appeal is adjudicated by the Board 

•; 

18.88.190 Authority of Board of Adjustment. The Board of Adjustment, 
subject to the provisions of this title and the provisions of State law, 
shall consider the following: 

Petitions for appeal from any order of the Zoning Adjustor 
relating to variances, conditional use permits and special use permits, 
provided that an appeal must be filed pursuant to the requirements of 
Section 18.88. 170; 

Applications for variances, conditional use permits, special 
use permits and administrative appeals, which are certified to the 
Board of Adjustment by the Zoning Adjustor for an original hearing 
for any of the reasons stated in Section 18.88.055: 

Applications for variances, conditional use permits, special 
use permits and administrative appeals, which are filed by the appJ.i-
cant directly with the Board of Adjustment for an original hearing 
and over which the Board of Adjustment chooses, in its discretion to 
exercise its original jurisdiction for any of the following reasons: 

A conflict of interest on the part of the Zoning Adjustor; 
A matter directly related to and affecting, or affected 

by, a prior order of the Board of Adjustment: 	. 
A matter of substantial public interest.  

[Res. adopted ay 13, 1974] 
284 	(Snohomish County 2/28/72) 
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18.88.190--18.88.210 

(a) A conflict of interest on the part of the Zonin 
Adjus 	

(b) A matte 	 re 	o, and affecting or af- 
fected by, a prior order o 	oar 0 	 tment. 

(c) A 	of substantial public interest. (Res. 
adopted Dece 	13 5  1971). 

18.88.200 Notice of public meeting. Upon a petition for ap-
peal from an order of the Zoning Adjustor being filed with the Board 
of Adjustment, or upon an application being certified by the Zoning 
Adjustor to the Board of Adjustment, or upon an applicant petition-
ing the Board of Adjustment to assume original jurisdiction over a 
case, the Board of Adjustment shall set a time and place at which 
the matter will be considered at a public meeting. At least ten (10) 
days notice of such public meeting shall be given to all parties 
of record. (Res. adopted December 13, 1971). 

18.88.210 Public meetiflg. 
(1) At a public meeting to consider a petition for appeal 

from an order of the Zoning Adjustor, the Board of Adjustment shall 
review: 

The original application form and all attachments. 
All exhibits admitted into evidence at the public 

hearing held before the Zoning Adjustor. 
The Zoning Adjustor's written order. 
The petition for appeal. The Board of Adjustment 

may concur with the findings and conclusions of the Zoning Adjustor, 
adopt them as its own, and enter an order identical to that of the 
Zoning Adjustor; or, the Board of Adjustment may reject the findings, 
conclusions and order of the Zoning Adjustor, in whole or in part, 
and enter an order calling for a public hearing pursuant to Section 
18.88.240. 

(2) At a public meeting to consider a matter certified to the 
Board of Adjustment by the Zoning Adjustor, the Board of Adjustment 
shall review: 

The original application form and all attachments. 
A written statement by the Zoning Adjustor setting 

forth the reasons for certification. 
The Board of Adjustment may accept the Zoning Adjustor's reasons for 
certification, and enter an order calling for a public hearing pur-
suañt to Section 18.88.240; or, the Board of Adjustment may reject 
the Zoning Adjustor's reasons for certification, and enter an order 
remanding the case to the Zoning Adjustor for public hearing pur-
suant to Section 18.88.050. 

(3) At a public meeting to consider a petition by an applicant 
for the Board of Adjustment to assume original jurisdiction, the 
Board of Adjustment shall review: 

The application form and all attachments. 
The applicant's petition. 

The Board of Adjustment may accept the applicant's reasons for as-
suming original jurisdiction over the case, and enter an order call-
ing for a public hearing pursuant to Section 18.88.2I0; or, the 
Board of Adjustment may reject the applicant's reasons for assuming 
original jurisdiction over the case, and enter an order certifying 
the case to the Zoning Adjustor for public hearing pursuant to See-
tion 18.88.050. (Res. adopted December 13, 1971) 
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18.88.220-- 18.88.260 

18 88 220 Public meeting--order. Not more than forty-f LVC 

(45) days following the f:iiing of a petition for appeal, certif:i-
cation of application; or petition for original jurisdiction, the 
Board of Adjustment shall enter a written order relating thereto. 
Provided that, the time for entry of an order may be extended with 
the written consent of the petitioning party, or in the case of cer-

tifications, the written consent of the applicant. Not 1 a ter than 
three (3) days, exclusive of Saturdays, Sundays and holidays, follow-
ing the entering of a written order, a copy of the order shall he 
mailed to all parties of record in the case. (Res - adopted I)eember 
13, 1971.) 

18.88.230Fee. Upon an order being ei4tered by the Board of Adjust-
ment calling foi a public hearing on a p  ±tiülar case, the party seeking 
such hearing shall pay a fee of twenty-five dollars ($25) if the case 
involves an aoplicaadn for a variance or special use permit, and seventy-
fve dollars ($75) if the case involves an application for a conditional 
use perthit; PRO\.IDED that in cases where the Board of Adjustment has 

o accepted an atplicatin certified to it by the Zoning Adjustor, no fee 
in addition to thatpaid pursuant to Section 18 88 070 sh dl be required__,i 

18.88.2140 Notice of public hearg. Uoh an order being en_: 
tered by the Board of Adjustment calling for a public hearing on a 

• '• 
	 particular case, and upon the fee required in Section 18.88.230 be- 

ing paid, a time and place shall be set for the public hearing, and 
notice thereof shall be given by the Board of. Adjustment in eorif'or-
mity withthe requirements of Setion 18.88.050. (Res'. 'adoptd 
December 13, 1971) . 

18.88.250 Hearing. All variance, conditionl use permit and special 
use permit applications before the Boa-dof Adjustment at public 
hearings shall be presented as if they were original applications, and 
the Board of AdjustmenVs 'decision shall be based upon its own findings 
of fact and conclusions; PROVIDED that, in cases where an order of the 
Zoning Adjustor has been appealed, the Zoning Adjustor shall certify 
to the Board of Adjustment a verbatim record of the testimony of any 
witness who testified before the Zoning Adjustor but who will not 

I 

	

	testify before the Board of Adjustment; PROVIDED FURTHER that said 
witness must place a written request with the Zoning Adjustor for the 

I 	preparation of the record..not.iess. than twenty (20,) days prior to the 
I 	public 1aearing before the l3oard of Adjustment and must pay for such 

L preparation at a rate to be set by_the_Zoning Ad3 u'3tor _/J3J 7' 

F 	18.88.260 Board of Adjustment order. Inconsid'ring variances, 
conditional use permits, special use permits and administrative appeals, 
the Board of Adjustment shill have all the powers granted to it and 
tothe Zoning Adjustorby the State law and by this Title Within twenty 
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CHAPTER 18.88 

VARIANCES,CONDITIONAL USE PERMITS 
SPECIAL USE PERMITS AND APPEALS 

18.88 

Sections: 

18. 88. 010 
18. 88. 020 
18. 88.030 
18. 88.040 
18. 88.050 
18.88.055 
18.88.060 
18. 88.070 
18. 88.080 
18. 88.090 
18. 88. 100 
18. 88.110 
18. 88.115 
18. 88. 120 
18. 88.125 
18. 88. 130 
18. 88. 140 
18.88. 150 
18. 88. 160 
18. 88. 170 
18. 88. 180 

18. 88. 190 
18.88.200 
18.88.210 
18.88. 220 
18. 88.230 
18. 88. 240 
18.88.250 
18.88.260 
18. 88. 270 
18. 88.280 

18.88.290 
18.88.300 

Granting variances. 
Conditions for granting. 
Granting conditional use permits. 
Conditions for granting. 
Notice of hearing. 
Certification to board of adjustment. 
Application form. 
Filing fees. 
Previous use--Occupancy. 
Administrative appeals. 
Administrative appeals--Time limit. 
Administrative appeals--Notice of hearing. 
Certification to board of adjustment. 
Administrative appeals--Authority. 
Administrative Appeals--Processing. 
Signatures of neighbors as evidence. 
Decision--When reached. 
Notice of decision. 
Records. 
Reapplication. 
Effective date of orders--Appeal from zoning 
adjustor's decision. 
Authority of board of adjustment. 
Notice of public meeting. 
Public meeting. 
Public meeting--Order. 
Fee. 
Notice of public hearing. 
Hearing. 
Board of adjustment order. 
Notice of order. 
Effective date of orders--Appeal from board 
of adjustment decision. 
Records. 
Continuing jurisdiction. 

Prior resolution history: Resolution adopted January 
31, 1966; Res. adopted October 23 1  1967; Res. adopted 
February 16, 1971. 
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18.88.010 TO 18.88.040 

18.88.010 Granting variances. The zoning adjustor shall have 
the authority to grant a variance from the provisions of this title when 
in the opinion of the zoning adjustor the conditions as set forth in Section 
18.88.020 have been found to exist. In such cases, a variance may 
be granted and conditions imposed, including the posting of bonds or 
other security, which are in harmony with the general purpose and 
intent of this title so that the spirit of this title shall be observed, public 
safety and welfare secured and substantial justice done. (Res. adopted 
October 16, 1978; Res. adopted June 5, 1972; Res. adopted December 
13, l9'1.) 

18.88.020 Conditions for granting. Before any variance 
may ' granted, it shall be shown that: 

There are special circumstances applicable to the 
subject property or to the intended use, such as shape, to-
pography, location or surroundings, that do not apply generally 
to the other property or class of use in the same vicinity 
and zone; 

Such variance is necessary for the preservation and 
enjoyment of a substantial property right or use possessed by 
other property in the same vicinity and zone but which be-
cause of special circumstances is denied to the property in 
question; 

The granting of such variance will not be materially 
detrimental to the public welfare or injurious to the prop-
erty or improvements in the vicinity and zone in which the 
subject property is located; 

The granting of such variance will not adversely 
affect the comprehensive plan. (Res. adopted June 5, 1972: 
Res. adopted December 13, 1971). 

18.88,030 Granting conditional use permits. Upon ap-
plication therefor, the zoning adjustor may grant conditional 
use permits for such use and under such circumstances as set 
forth in this title. Conditional use permits shall be non-
transferable unless the transfer is further approved by the 
zoning adjustor. (Res. adopted June 5, 1972: Res. adopted 
December 13, 1971). 

18.88.040 Conditions for granting. When considering 
an application for conditional use permit, the zoning ad-
justor shall consider the applicable standards, criteria 
and policies established by this title as they pertain to 
the proposed use and may impose specific conditions precedent 
to establishing the use. The conditions may: 

Increase requirements in the standards, criteria 
or policies established by this title; 

Stipulate the exact location as a means of mini-
mizing hazards to life, limb, property damage, erosion, 
land slides or traffic; 

Require structural features or equipment essential 
to serve the same purpose set forth in (2) above; 
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18.88.050 TO 	18.88.055 

Impose conditions similar to those set forth in 
items (2) and (3) above as deemed necessary to establish 
parity with uses permitted in the same zone in their freedom 
from nuisance generating features in matters of noise, odors, 
air pollution, wastes, vibration, traffic, physical hazards, 
and similar matters, provided, the zoning adjustor may not, 
in connection with action on a conditional use permit, reduce 
the requirements specified by this title as pertaining to any 
use nor otherwise reduce the requirements of this title in 
matters for which a variance is the remedy provided; 

Assure that the degree of compatibility made the 
purpose of this title shall be maintained with respect to 
the particular use on the particular site and in considera-
tion of other existing and potential uses, within the general 
area in which the use is proposed to be located; 

Recognize and compensate for variations and degree 
of technological processes and equipment as related to the 
factors of noise, smoke, dust, fumes, vibration, odors, and 
hazard or public need. 

Require the posting of construction and maintenance bonds 
or other security sufficient to secure to the county the estimated cost 
of construction and/or installation and maintenance of required improvements. 
(Res. adopted October 16, 1978; Res. adopted June 5, 1972; Res. adopted 
December 13, 1971.) 

18.88.050 Notice of hearing. Upon the filing of an 
application for a variance, conditional use permit or special 
use permit by a property owner, the zoning adjustor shall set 
a time and place for a public hearing to consider the appli-
cation, as provided in his rules for transaction of business. 
A written notice thereof shall be mailed to all property 
owners of record within a three hundred foot radius of the 
external boundaries of subject property not less than twLlve 
days prior to the hearing. (Res. adopted May 13, 1974: 
Res. adopted June 5, 1972: Res. adopted December 13, 1971). 

18.88.055 Certification to board of adjustment. Not-
withstanding Section 18.88.050, upon the filing of an appli-
cation for a variance, conditional use permit or special use 
permit by a property owner or by a lessee, the zoning adjustor 
may, in his discretion, certify the application directly to 
the board of adjustment for an original hearing for any of 
the following reasons: 

A conflict of interest on the part of the zoning 
adjustor; 

Absence or illness of the zoning adjustor; 
A matter which is within the original jurisdiction 

of the board of adjustment, pursuant to Section 18.88.190(3). 
(Res. adopted May 13, 1974: Res. adopted June 5, 1972: 
Res. adopted December 13, 1971). 
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18.88.080 	TO 	18.88.100 

18.88.060 Application form. The zoning adjustor may prescribe 
the form in which applications are made for a variance, conditional use 
permit, special use permit or appeals under Section 18.96.050. He may 
prepare and provide printed forms for such purpose and may prescribe 
the type of information to be provided in the application by the applicant. 
No application shall be accepted unless it complies with such requirements. 
(Res. adopted September 5, 1978; Res. adopted May 13, 1974; Res. adopted 
June 5, 1972; Res. adopted December 13, 1971.) 

18.88.070 Filing Fees. A filing fee of Seventy-Five Dollars ($75.00) 
shall be paid upon the filing of an application for a variance or special 
use permit. A fee of One Hundred Dollars ($100.00) shall be paid upon 
the filing of an application for a conditional use permit, except that the 
fee for conditional use permit applications for excavation and processing 
of minerals, sanitary landfills and land fill operations shall be Two Hundred 
Dollars ($200.00). (Res. adopted July 10, 1978; Res. adopted May 13, 
1974; Res. adopted June 4, 1973; Res. adopted June 5, 1972; Res. adopted 
December 13, 1971.) 

18.88.080 Previous use--Occupancy. Where prior to 
July 1, 1962, special authority was granted for the estab-
lishment of conducting of a particular use on a particular 
site and for a special period of time or as set forth in an 
action then titled "Use and Occupancy," such previous permits 
are by this section declared to be continued as a conditional 
use permit without specific time limit provided that if the 
particular use is such as is not otherwise permitted in the 
zone in which it is located, such established use and improv,  
ments incidental thereto shall be considered under the terms 
of this title as a nonconforming use. (Res. adopted June 5, 
1972: Res. adopted December 13, 1971). 

18.88.090 Administrative Appeals. The hearing examiner shall have 
the authority to hear and decide appeals from any order, requirement, 
permit, decision or determination made by an administrative official other 
than the zoning adjustor or board of adjustment in the administration and 
enforcement of the Washington State Planning Enabling Act or this title, 
except that appeals under Section 18.96.050 shall be heard by the zoning 
adjustor or board of adjustment. (Res. adopted September 5, 1978; Res. 
adopted June 5, 1972; Res. adopted December 13, 1971.) 

18.88.100 Administrative appeals--Time limit. Appeals may be taken 
to the hearing examiner by any person aggrieved or by any officer, department, 
board or bureau of the county affected by any decision of an administrative 
official. The appeals shall be filed in writing, in duplicate, with the hearing 
examiner within twenty days of the date of the action being appealed. 
(Res. adopted September 5, 1978; Res. adopted June 5, 1972; Res. adopted 
December 13, 1971.) 
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18.88.115 	TO 	18.88.140 

18.88.110 Administrative appeals--Notice of hearing. Upon the filing 
of an appeal from an administrative determination, the hearing examiner 
shall set the time and place at which the matter will be considered. At 
least a ten day notice of such time and place, together with one copy of 
the written appeal shall be given to the official whose decision is being 
appealed. At least ten days notice of the time and place shall also be given 
to the adverse parties of record in the case. The official from whom the 
appeal is being taken shall forthwith transmit to the hearing examiner 
all of the records pertaining to the decision being appealed from • or copies 
thereof, together with such additional written report as he deems pertinent. 
(Res. adopted September 5, 1978; Res. adopted June 5, 1972; Res. adopted 
December 13, 1971.) 

18.88.120 Administrative appeals--Au thority. The hearing examiner 
may, in conformity wi th  this title, reverse or affirm, wholly or in part, 
or modify the order, requirement, decision or determination appealed 
from, and may take the order, requirement, decision or determination 
as should be made. To that end, the hearing examiner shall have all the 
power of the officer from whom the appeal is taken, insofar as the decision 
on the particular issue is concerned. (Res. adopted September 5, 1978; 
Res. adopted June 5, 1972; Res. adopted December 13, 1971.) 

18.88.125 Administrative Appeals--Processing. Except for appeals 
under Section 18 .96.050, administrative appeals shall be processed in 
accordance with the provisions of Chapter 2.02 SCC. (Res. adopted September 
5, 1978.) 

18.88.130 Signatures of neighbors as evidence. If 
signatures of persons other than the owners of property making 
the application are offered in support of or in opposition 
to an application, they may be received as evidence of notice 
having been served upon them of the pending application or as 
evidence of their opinion on the pending issue, but they shal] 
in no case infringe upon the free exercise of the powers 
vested in Snohomish County as represented by the zoning ad-
justor and board of adjustment. (Res. adopted June 5, 1972: 
Res. adopted December 13, 1971). 

18.88.140 Decision--When reached. Within twenty (20) days following 
the termination of a public hearing on a variance, conditional use permit, 
special use permit or an appeal under Section 18.96.050, the zoning adjustor 
shall enter his written order. In making the order, it shall include in 
a written, nonverbatim record of the case, the findings of fact upon which 
the decision is based. If such order grants a variance, conditional use 
permit or special use permit, it shall also recite the conditions and limitations 
that are imposed. (Res. adopted September 5, 1978; Res. adopted May 
13, 1974; Res. adopted June 5,1972; Res. adopted December 13, 1971.) 
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18.88.150 	TO 	18.88.180 

If such order grants a variance, conditional use permit or 
special use permit, it shall also recite the conditions 
and limitations that are imposed. (Res. adopted May 13, 
1974: Res. adopted June 5, 1972: Res. adopted December 13, 
1971) 

18 .88.150 Notice of decision. Not later than three (3) days, exclusive 
of Saturdays, Sundays and holidays, following the rendering of a written 
decision ordering that a variance, conditional use permit, special use 
permit, or appeal under Section 18.96.050 be granted or denied, a copy 
of the order shall be mailed to parties of record in the case. (Res. adopted 
September 5, 1978; Res. adopted May 13, 1974; Res. adopted June 5, 1972; 
Res. adopted December 13, 1971.) 

18.88.160 Records. The application filed pursuant to 
this ETtle, the written order announcing a decision, evidence 
of notice, and other material submitted as evidence in a case 
shall become a part of the official records of the office of 
the zoning adjustor. "Parties of record" shall include the 
applicant and all persons who specifically request to be 
notified of proceedings and orders regarding a case. (Res. 
adopted June 5, 1972: Res. adopted December 13, 1971). 

18.88.170 Reapplication. Upon final action as set 
forth in this chapter in denying an application for variance, 
conditional use permit or special use permit, neither the 
office of the zoning adjustor nor the board of adjustment 
shall accept further filing of an application for substan-
tially the same use within one year from the date of any 
final denial of an application. (Res. adopted May 13, 1974: 
Res. adopted June 5, 1972: Res. adopted December 13, 1971). 

18.88.180 Effective date of orders--Appeal from zoning adjustor's decision. 
The order of the zoning adjustor on an application for a variance, conditional 
use permit, special use permit or an appeal under Section 18.96.050 shall 
be final and conclusive unless within ten days after the zoning adjustor 
has entered his written order, a petition for appeal is filed with the board 
of adjustment. Such petition may be filed by the original applicant, or 
by opponents of record in the case. The petition for appeal shall consist 
of a brief statement of the reasons why error is assigned to the zoning 
adjustor's findings of fact, conclusions, or order. The timely filing of 
a petition for appeal from an order of the zoning adjustor shall stay the 
effective date of the order until such time as the appeal is adjudicated by 
the board of adjustment or is withdrawn. (Res. adopted September 5, 
1978; Res. adopted May 13, 1974; Res. adopted June 5, 1972; Res. adopted 
December 13, 1971.) 
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18.88.190 	TO 	18.88.210 

18.88.190 Authority of board of adjustment. The board 
of adjustment, subject to the provisions of this title and 
the provisions of state law, shall consider the following: 

Petitions for appeal from any order of the zoning 
adjustor relating to variances, conditional use permits and 
special use permits, provided that an appeal must be filed 
pursuant to the requirements of Section 18.88.180; 

Applications for variances, conditional use permits, special use 
permits and appeals under Section 18.96.050, which are certified to the 
board of adjustment by the zoning adjustor for an original hearing for 
any of the reasons stated in Section 18.88.055; 

Applications for variances, conditional use permits, special use 
permits and appeals under Section 18.96.050, which are filed by the applicant 
directly with the board of adjustment for an original hearing, and over 
which the board of adjustment chooses, in its discretion • to exercise its 
original jurisdiction for any of the following reasons; 

A conflict of interest on the part of the 
zoning adjustor, 

A matter directly related to and affecting, or 
affected by, a prior order of the board of adjustment, 

A matter of substantial public interest. (Res. adopted September 
5, 1978; Res. adopted September 5, 1978; Res. adopted May 13, 1974; Res. 
adopted June 5. 1972; Re. adopted December 13, 1971.) 

18.88.200 Notice of public meeting. Upon a petition 
for appeal from an order of the zoning adjustor being filed 
with the board of adjustment, or upon an application being 
certified by the zoning adjustor to the board of adjustment, 
or upon an applicant petitioning the board of adjustment to 
assume original jurisdiction over a case, the board of ad-
justment shall set a time and place at which the matter will 
be considered at a public meeting. At least ten days notice 
of such public meeting shall be given to all parties of 
record. (Res. adopted June 5, 1972: Res. adopted December 
13, 1971). 

18.88.210 Public meeting. (1) At a public meeting 
to consider a petition for appeal from an order of the zoning 
adjustor the board of adjustment shall review: 

The original application form and all attach-
ments; 

All exhibits admitted into evidence at the public 
hearing held before the zoning adjustor; 

The zoning adjustor's written order; 
The petition for appeal. 

The board of adjustment may concur with the findings 
and conclusions of the zoning adjustor, adopt them as its 
own, and enter an order identical to that of the zoning 
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18.88.220 TO 	18.88.230 

adjustor; or, the board of adjustment may reject the find-
ings, conclusions and order of the zoning adjustor, in whole 
or in part, and enter an order calling for a public hearing 
pursuant to Section 18.88.240. 

(2) At a public meeting to consider a matter certified 
to the board of adjustment by the zoning adjustor the board 
of adjustment shall review: 

The original application form and all attach-
ments, 

A written statement by the zoning adjustor 
setting forth the reasons for certification. 

The board of adjustment may accept the zoning adjustor's 
reasons for certification, and enter an order calling for a 
public hearing pursuant to Section 18.88.240; or, the board 
of adjustment may reject the zoning adjustor's reasons for 
certification, and enter an order remanding the case to the 
zoning adjustor for public hearing pursuant to Section 
18.88.050. 

(3) At a public meeting to consider a petition by an 
applicant for the board of adjustment to assume original 
jurisdiction the board of adjustment shall review: 

The application form and all attachments, 
The applicant's petition. 

The board of adjustment may accept the applicant's 
reasons for assuming original jurisdiction over the case, 
and enter an order calling for a public hearing pursuant to 
Section 18.88.240; or, the board of adjustment may reject 
the applicant's reasons for assuming original jurisdiction 
over the case, and enter an order certifying the case to the 
zoning adjustor for public hearing pursuant to Section 
18.88.050. (Res. adopted June 5, 1972: Res. adopted 
December 13, 1971). 

18.88.220 Public meeting--Order. Not more than forty-
five days following the filing of a petition for appeal, 
certification of application, or petition for original juris-
diction, the board of adjustment shall enter a written order 
relating thereto. Provided that, the time for entry of an 
order may be extended with the written consent of the peti-
tioning party, or in the case of certifications, the written 
consent of the applicant. Not later than three days, exclu-
sive of Saturdays, Sundays and holidays, following the enter-
ing of a written order, a copy of the order shall be mailed 
to all parties of record in the case. (Res. adopted June 
5, 1972: Res. adopted December 13, 1971). 

18.88.230 Fee. Upon an order being entered by the 
board of adjustment calling for a public hearing on a 
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18.88.270 TO 18.88.300 

18.88.270 Notice of order. Not later than three (3) 
days, exclusive of Saturdays, Sundays and holidays, following 
the entering of a written order relating to a variance, con-
ditional use permit, special use permit or administrative 
appeal, a copy of said order shall be mailed to the parties 
of record in the case. (Res. adopted May 13, 1974: Res. 
adopted June 5, 1972: Res. adopted December 13, 1971). 

18.88.280 Effective date of orders--Appeal from board of adjustment 
decision. An order by the board of adjustment relating to a variance, 
conditional use permit, special use permit, or appeal under Section 18.96.050 
shall be final and conclusive unless within ten (10) days from the date 
of the written order, the original applicant or an adverse party makes 
application to a court of competent jurisdiction for a writ of certiorari, 
a writ of prohibition or a writ of mandamus. (Res. adopted September 
5, 1978; Res. adopted May 13, 1974; Res. adopted June 5, 1972; Res. adopted 
December 13, 1971.) 

18.88.290 Records. Any records certified to the board 
of adjustment by the zoning adjustor, an applicant's peti-
tion, evidence of notice, all matters submitted as evidence 
at a public hearing, and the board of adjustment's written 
order, shall become a part of the official records of the 
board of adjustment. "Parties of COcord" shall include the 
applicant and all persons who spoa,Oically request to be 
notified of proceedings and orderG regarding a case. (Res. 
adopted June 5, 1972: Res. adopted December 13, 1971). 

18.88.300 Continuing jurisdiction. 	The office of 
zoning adjustor shall retain continuing jurisdiction over 
all variances, conditional use permits and special use 
permits granted by the zoning adjustor and by the board of 
adjustment. Upon a petition being filed by any person with 
a substantial interest in a variance, conditional use permit 
or special use permit, or by any public official, the zoning 
adjustor may, in his discretion, call a public hearing for 
the purpose of reviewing that variance, conditional use 
permit or special use permit. Notice of the public hearing 
shall be as provided in Section 18.88.050. Within twenty 
(20) days following the termination of said public hearing, 
the zoning adjustor shall enter a written order, based upon 
findings of fact, which may reaffirm, modify, or rescind all 
or any part of the variance, conditional use permit or 
special use permit being reviewed. Notice of said order 
shall be as provided in Section 18.88.150; appeal from said 
order to the board of adjustment shall be as provided in 
Sections 18.88.180 through 18.88,290; provided that, immedi-
ately upon a petition for review being filed, the zoning 
adjustor may, on a showing of good cause, temporarily stay 
the force and effect of all or any part of the variance, 
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18.88.300 

conditional use permit or special use permit in question until 
such time as such review is finally adjudicated. The zoning 
adjustor shall immediately cause notice of such temporary 
stay to be posted on all properties affected thereby. (Res. 
adopted May 13, 1974: Res. adopted June 5, 1972: Res. 
adopted December 13, 1971). 

18.88.310 Hearing examiner acting as zoning adjustor. The hearing 
examiner shall have all the powers of the zoning adjustor in acting upon 
a master application submitted pursuant to Section 2.02.120 where such 
application in part requests issuance of a conditional use permit, special 
use permit or variance. (Res. adopted September 5, 1978.) 

(SNOH. Co. 1/15/75) 	284-6 
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18.88.010 Granting variances. 
18.88.020 Variances - Conditions for granting. 
18.88.030 Variances - Effect of Hearing Examiner Decision. 
18.88.040 Granting Conditional Use Permits. 
18.88.050 d ia, Int,21.64 Spetia1 Use Permits. 
18.880060 .Cdhditioflä1nd Special Use Permits - 

Conditions for granting. 
18.88.070 Conditional and Special Use Permits - 

Effect of Hearing Examiner Decision. 
18.88.080 Previoususe--Occupancy. 
18.88.090 Administrative appeals. 
.18.88.100 AdministratiVe appeals--Time limit. 
18.88.110. Administrative appeals--Authority. 

• 18.88.120 Administrative appeals--Effect of Hearing 
Examiner's Decision. 

18488.130 Application form. 
18.88.140 Filing fees. 
18.88.150 Processing procedures. 

• 18.88.160 Notice of hearing-Variance, Conditional 
or Special Use Permits. 

18.88.170 Notice of hearing-Administrative appeals. 
18.88.180 Reapplication. 
18.88.190 Continuing jurisdiétion. 
18.88.200 Transfer of ownership. 
18.88.210 Land Use Permit Binder Required..; 
18.88.220 Vacation of Permits/Variances. 

1.882o1o..Grantingariances. Upon application therefor, the 
hearing examiner shall have the authority to grant a variance from the 
provisions of this title when in the opinion of the examiner the 
conditions as set forth .inSection 18.88.020 have been found to exist. 
In such cases, a variance may be granted and conditions imposed, 
including the posting of bonds or other security, which are in harmony 
with the general purpose and intent of this title so that the spirit 
of this title shall be observed, public safety and welfare secured and 
substantial justice done. 

18.8802O. Va.eiance..- CQnditiQns . .for g.rantinç. Before any 
variance maybe granted, it shall be shown that: 

(1) There are special circumstances applicable to the subject 
property or to the intended use, such as shape, topogr4phy, location 
or surroundings, that do not apply generally to the other property or 
class of use in the same vicinity and zone, 

* 	Resolution history: Sec. 22 of Ord. adopted December 29, 1980:. 
Res. adopted January 31, 1966: Res. Adopted October 23 1  1967: 
Res. adopted. February 16, 1,971. 
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H 	 18.88..020--18.88.060 

Such variance is necessary for the preservation and enjoyment 
of a substantial property right or use possessed by other property 
the same vicinity  and zone but which because of special circumstances = 
is denied to the property in question; 

The granting of such variance will not be materially 
detrimental to the public welfare or injurious to the property or 
improvements in the vicinity and zone in which the subject property is 
located: 

The granting of such variance will not adversely affect the 
comprehensive plan. 

18..88..03O. Variances 	ffect of .Examiner!s Decision. The 
decision of the examiner on a variance shailbe final and conclusive 
unless within ten (10) days from the date of the examiner's decision, 
the applicant or an adverse party makes application to a court of 
competent jurisdiction for a writof certiorari, a writ of prohibition 
or a writ of mandamus. 

18.88040 Granting conditional use permits. Upon application 
theref or, the examiner may grant conditional use permits for such use 
and under such circumstances as set forth in this title. 

1888.050Granting Special. tJse Permits. Upon application 
therefor, th.e examiner may grant special use permits under such 
circumstances as set forth in this title. 

18.88 0 0ConditionaL:, and.. Special. Use Permits. -, Conditions .f or 
granting. W en considering an appljcation for a conditional use 
permit, the examiner shall consider the applicable standards, 
criteria and policies established by this title as they pertain to the 
proposed use and may impose specific conditions precedent to 
establishing the use. The conditions may: 

Increase requirements in the standards, criteria or policies. 
established by this title; 

Stipulate the exact location as a means of minimizing hazards 
to life, limb, property damage, erosion, landslides or traffic; 

Require structural features or equipment essential to serve 
the same purpose set forth in (2) above; 

Impose conditions similar to those set forth in items (2) and 
(3) above as deemed necessary to establish parity with uses permitted 
in the same zone in their freedom from nuisance generating features in 
matters of noise, odors, air pollution, wastes, vibration, traffic, 
physical hazards, and similar matter; provided, the hearing examiner 
may not, in connection with actionn a conditional use permit, reduce 
the requirements specified by this title as pertaining to any use nor 
otherwise reduce the recjuirements of this title in matters for which 
variance is the remedy provided; 	 ) 
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18. 88 . 060--l8 . 88. 110 

Assure that the degree of compatibility with the purpose of 
this title shall be maintained with respect to the particular use on the 
particular site and in consideration of other existing andpotential 
uses, within the general area in which the use is proposed to be 
located. 

Recognize and compensate for variations and degree of tech-
nological processes and equipment as related to the factors of noise, 
smoke, dust, fumes, vibration, odors, and hazard or public need; 

Require the posting of construction and maintenance bonds or 
other security sufficient to secure to the county the êstimatéd cost of 
construction and/Or installation and maintenance of required 
improvements. 

18 88 	 __and pe ci. al Uxat-  Effect 
Decisiqfl. The decision of the examiner on a conditional use or special 
use permit shall be final and conclusive with right of appeal to the 
council pursuant to Chapter 2.02 SCC. (Sec. 9 of Ord. 85-105 adopted 
December 4, 1985) 

Where prior to July 1, 1962, 
special authority was, granted for the establishment of conducting of a 
particular use on a particular site and for a special period of time or 
as set forth in an action then titled "Use and Occupancy," such previous 
permits are by this section declared to be continued as a conditional 
use permit without specific time limit; provided, that if the particuir 
use is such as is not otherwise permitted in the zone in which it is 
located, such established use and improvements incidental thereto shall 
be considered under the terms of this title as a nonconforming use. 

18.88.090 bdministrative appeaLs. The examiner shall have the 
authority to hear and decide appeals from any order, requirement, per-
mit, decision or determination made by the director of the department of 
community affairs or his designee in the administration and enforcement 
of provisions of this title. 

18.88.100 AJjttive  appeals 	n_Jjiajt. Appeals may be taken 
to the examiner by any person aggrieved, or by any officer, department, 
board or bureau of the county affected by any decision of the director 
of the department of community affairs or his designee. The appeals 
shall be filed in writing, in duplicate, with the department of commu-
nity affair.s within fifteen (15) daysof the date of the action being 
appealed. Upon filing an appeal, a place and time for the hearing not 
more than thirty (30) days from such notice of appeal shall be set by 
the department of community affairs. 

18.88.110 	 jve 	 Aulb 	The examiner may, in 
conformity with this title or other applicable ordinances, reverse or 
affirm, wholly or in part, or modify the order, requirement, decision or 
determination appealed from, and may rule on the order, requirement, 
decision or determination as necessary. 	To that end, the examiner 
shall have all the power of the officer from whom the appeal is taken, 
insofar as the decision on the particular issue is concerned. 
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18. 88 . 120--18 .88. 170 

18.88.120 Adininistra.tjve appeals - 
Decisio.a.. The decision of the examiner on an administrative appeal 
shall be final and conclusive. Review of the examiner's decision 
shall be as provided by section 18.88.125 SCC. (Sec. 10 of Ord. 85-105 
adopted December 4, 1985) 

18.88.125 Judicial _KeyieM. Any decision on an administrative 
appeal shall be reviewable for unlawful or arbitrary and capricious 
action or non-action by writ of review before the Superior Court of 
Snohomish County. An action for writ of review may be brought by any 
person aggrieved by the examiner's decision by making application to 
the court for such writ within fifteen (15) days of the date of the 
examiner's decision. The cost of transcription of all records ordered 
certified by the court for such review shall be borne by the applicant 
for the writ of review. (Sec. 11 of Ord. 85-105 adopted December 4, 
1985) 

18.88.130 Application fori. The department of community affairs 
may prescribe the form in which applications are made for a variance, 
conditional use permit, special use permit or administrative appeal. 
It may prepare and provide printed forms for such purpose and may 
prescribe the. type of information to be provided in the application by 
the applicant. No application shall be accepted unless it complies 
with such requirements. 

18.88.140 Filing fees. The filing fees for requests/actions 
covered by this chapter shall be as follows: 

A. Variance 	 $175.00 
Special use permit 	 $175.00 

B. Conditional use permit 	 $225.00 
Landfill 	 $400.00 
Mineral extraction/processing 	 . 	 $400.00 
Sanitary landfill 	 $400.00 

C. Administrative Appeals 	 $ 50.00 
(Sec. 1 of Ord. 81-037 adopted April 29, 1981) 

18.88.150 ..p.ocessing procedux. Variances, conditional use or 
special use permits and administrative appeals shall be processed in 
accordance with the provisions of chapter 2.02, Snohomish County Code. 

18.88.160 Notice of hearing - Viaiance - Conditional or Special 
Use Perrpits. Upon the filing of an application for a variance, 
conditional use or special use permit by a property owner, the 
planning division of the department of planning and community 
development shall set the time and place for a public hearing to 
consider the application, as provided for in the examiner's rules of 
procedure. Notice of the first public hearing for such an application 
shall be as set forth below: 
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18.88.160 -- 18.88.190 

(1) For all variance applications: 
The applicant shall post at least fifteen (15) days prior 

to the first hearing at least two (2) signs, one sign on each frontage 
abutting a public right-of-way or at the point of access to the 
property. Signs for posting shall be provided to the applicant  by the 
county. Such posting shall be evidenced by submittal of a verified 
statement regarding the date and location of posting. 

The county, at least fifteen (15) days prior to. the 
first public hearthg, shall mail a notice of the hearing to each 
property owner of record within three hundred (300) feet of the 
subject property. 

(2) For all conditional or special use permit applications: 
The applicant shall post at least fifteen (15) days 

prior tothe first hearing at least two (2) signs, one sign on each 
frontage abutting a public right-of-way or at the point of access to 
the property. Signs for posting shall be provided to the applicant by 
the county. Such posting shall be evidenced by submittal of a 
verified statement regarding the date and location of posting. 

The county, at least fifteen (15) days prior to the 
first public hearing, shall mail a notice of the hearing to each 
taxpayer of record within five hundred (500) feet of the boundaries of 
the subject property. (Sec. 1 of Ord. 85-075 adopted August, 14 1985) 

18.88.170 Notice of hearing 	A.dministxptive appeals. Upon the 
filing of an appeal from an administrative determination, the 
department of community affairs shall set the time and place for a 
public hearing as provided for in the.examiner's rules of procedure. 
At least fifteen (15) days notice of such time and place together with 
one copy of the written appeal shall be given to the official whose 
decision is being appealed, to the appellant and to other known 
interested parties in the case. The official from whom the appeal is 
being taken shall forthwith transmit to the examiner all of the 
records pertaining to the decision being appealed from, or copies 
thereof, together with such additional written report as he deems 
pertinent. 

18.88.180 Reapplicatjon. Upon final action as set forth in this 
chapter in denying an application for variance, conditional use or 
special use permit or administrative appeal, the department of 
community affairs shall not accept further filing of an application 
for substantially the same matter within one year from the date of any 
final denial of an application. 

18.88.190 Contini.iing.. jurisdiction. The office of the examiner 
shall retain continuing jurisdiction over all variancesand 
conditional use and special use permits. Upon a petition being filed 
by any person with a substantial interest in a variance, conditional 
use or special use permit, or by any public official, the examiner 
may, in his discretion, call a public hearing for the purpose of 

- . reviewing that variance, conditional use or special use permit. 
Notice of the public hearing shall be as provided in Section 
18.88.160. Any such hearing shall be processed in accordance with the 
provisions of chapter 2.02, Snohomish County Code; provided that, 
immediately upon a petition for review being accepted by the examiner, 

(Rev 	/14/R 

 
Permit Appeal: Index #1.0005.pdf



18.88.200--18.88,220 

the examiner may for good cause shown direct that the department of 
community affairs issue a stop work order to temporarily stay the 
force and effect of all or any part of the variance, conditional use 
or special use permit in question until such time as such review is 
finally adjudicated. The examiner's decision, after hearing, shall be 
final s .ubject to appeal as provided for in Section 18.88.030 and 
18.88.070 of this chapter and it may reaffirm, modify or rescind all 
or any part of the variance, conditional use or special use permit 
being reviewed. 

18.88.200 Transferf ownership. A conditional use or special 
use permit or variance runs with the land; compliance with the 
conditions of any such permit or variance is the responsibility of the 
current owner of the property, whether that be the applicant or a 
successor. No permit for which a bond or other surety is required 
shall be considered valid during any time in which the required bond 
or surety is not posted. 

18.88.210 Land Use.PermijexRejLjj. The recipient of any 
conditional or special use permit or variance shall file a land use 
permit binder on a form provided by the examiner with the county 
auditor within the time period stipulated by such permit or variance. 
The permit or variance shall not be effective until such binder has 
been filed. The binder shall serve both as an acknowledgement of and 
agreement to abide by the terms and conditions of the permit or 
variance and as a notice to prospective purchasers of the existence of 
the permit or variance. (Sec. 5 of Ord. 82-065 adopted July 21, 
1982) 

18.88.220 Vacation of Permits/Vakj. 	Any conditional or 
special use permit or variance issued pursuant to this chapter may be 
vacated upon county approval by the current landowner provided that: 

The use authorized by the permit/variance does not exist and 
is not actively being pursued; or 

The use has been terminated and no violation of the terms and 
conditions of the permit exists. 

Requests to vacate a permit shall be made in writing to the office 
of community planning which shall determine if the above conditions 
are present prior to authorizing the vacation. Vacation of any 
permit/variance shall be documented by the filing of a notice of land 
use permit vacation on a form provided by the office of community 
planning with the county auditor. (Sec. 6 of Ord. 82-065 adopted July 
21, 1982). 

p 
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18.72.010 Granting variances. 
18.72.020 Variances - conditions for granting. 
18.724030 Variaicès - effect of hearing examiner 1 s dêdiion. 
1.72.040 Granting condition1 use permits,  
18.72.050 Granting special use permits. 
18.72.060 Conditional and special use permits - 

conditions for granting. 
18.72.070 Conditional and special use permits - 

effect of hearing examiner's decision. 
18.72.080 Previous use--occupancy. 
18.72.090 Administrative appeals. 
18.72.100 Administrative appeals--time limit.. 
18.72.110 Administrative appeals--authority. 
18.72.120 Administrative appeals--effect of•hearing 

examiner's decision. 
18.72.125 Judicial review. 
18.72.130 Application form. 
18.72.140 Filing fees. 
18.72.150 Processing procedures. 
18.72.155 Processing procedure - temporary. uses. 
18.72.160 Notice of hearing-variance, conditional 

or special use permits. 
18.72.170 Notice of hearing-administrativeappeals. 
18.72.175 Notice provisions - temporary uses. 
18.72.180 Reapplication. 	

2 

18.72.190 Continuing jurisdiction. 
18.72.195 Continuing jurisdiction - temporary uses. 
18.72.200 Transfer of ownership. 
18.72.210 Land use permit binder required. 
18.72.220 Vacation of permits/variances. 

18.72.010 Granting variances. Upon application theref or, the 
hearing examiner shall have the authority to consider a variance from 
the provisions of this title when the conditions as set forth in 8CC 
18.72.020 have been found to exist, and the examiner may grant a 
variance and impose conditions when.the request is found to be in 
harmony with the general purpose and intent of this title. 

18.72.020 Variances - conditions for granting. Before any 
variance may be granted, it shall be shown that: 

There are special circumstances applicableto the subject 
property or to the intended use, such as shape, topography, location 
or surroundings, that do not apply generally to the other property or 
class of use in the same vicinity and zone; 

Such variance is necessary for the preservation and enjoyment 
of a substantial property right or use possessed by other property in 
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the same vicinity and zone but which because •of special circumstances 
.s denied to the property in question; 

The granting of such variance will not be materially 
detrimental to the public welfare or injurious to the property or 
improvements in the vicinity and zone in which the subject property is 
located; and 

The granting of such variance will not adversely affect the 
comprehensive plan. 

18.72.030 Variances - effect of hearing examiner' sde.cision. The 
decision of the hearing examiner's on a variance shall be final and 
conclusive. Within ten (10)' days froi n the date of the examiner's 
decision, the applicant or an adverse party may appeal to a court of 
competent jurisdiction by application for a writ of ce rtiorari, a writ 
of prohibition or a writ of mandamus, 

1,8.72.040 Granting conditional use permits. Upon application 
theref or, the examiner may grant conditional -use permits under the 
circumstances set forth in this title. Conditional uses are allowed 
in zones as listed in SCC 18.32.040. 

18.72.050 Granting Special use Permits
,
. Upon application 

theref or, the examiner may grant special use permits under the 
circumstances set forth in this title. 

18.72.060 Conditional and special use permits - conditions for 
granting. When considering an application for a conditional use 
permit, the hearing examiner shall consider the applicable standards, 
criteria and policies established by this title as they pertain to the 
proposed use and may impose specific conditions precedent to 
establishing the use. The conditions may: 

Increase requirements in the standards, criteria or policies 
established by this title;. 

Stipulate the exact location as a means of minimizing hazards 
to life, limb, property damage, erosion, landslides or traffic; 

Require structural features or equipnent essential to serve 
the same purpose set forth in (B) above; 

Impose conditions similar to those set forth in items (B) and 
(C) above as deemed necessary to establish parity with uses permitted 
in the same zone in their freedom from nuisance generating features in 
matters of noise, odors, air pollution, wastes, vibration, traffic, 
physical hazards, and similar matters; provided, the hearingexaminer 
may not, in connection with action on a conditional use permit, reduce 
the requirements specified by this title as pertaining to any use nor 
otherwise reduce the requirements of this title in matters for which a 
variance is the remedy provided; 

E, Assure that the degree of compatibility with the purpose of 
this title shall be maintained with respect to the particular use on 
the particular site and in consideration of other existing and 
potential uses, within the general area in which the use is proposed 
to be located;  

F. Recognize and compensate for variations and degree of 
technological processes and equinent as related to the factors of 
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noise, smoke, dust, fumes, vibration, odors, and hazard or public 
need; and 

G. Require the posting of construction and maintenance bonds or 
other security sufficient to secure to the county the estimated cost 
of construction and/or installation and maintenance of required 
improvements. 

18.72.070 Conditional and special use permits - effect of hearing 
examiner's decision. The decision of the hearing examiner on a 
conditional use or special use permit shall be final and conclusive 
with right of appeal to the council pursuant to SCC Chapter 2.02. 

.7.O80 ?reiiäU Use--occiipany. Where prior to JUl' A t  162) 
special authority was granted for establishing of conducting a 
particular use on a particular site and for a special period of time 
or as set forth in an action then titled "Use and Occupancy," such 
previous permits are by this section declared to be continued as a 
conditional use permit without specific time limit; provided, that if 
the particular use is such as is not otherwise permitted in the zone 
in which it is located, such established use and improvements 
incidental thereto shall be considered under the terms of this title 
as a nonconforming use. 

18.72.090 Administrative appeals. The examiner shall have the 
authority to hear and decide appeals from any order, requirement, 
permit, decision or determination made by the director of the 
department of planning and community develônent or his designee in 
the administration and enforcement of provisions of this title. 

18.72.100 Administrative appeals--time limit. Appeals may be 
taken to the examiner by any person aggrieved, or by any officer, 
department, board or, bureau of the county affected by any decision of 
the director of the department of planning and community development 
or his designee. The appeals shall be filed in writing, in duplicate, 
with the community development division within fifteen (15) days of 
the date of the action being appealed. Upon filing an appeal, a place 
and time for the hearing notmore than thirty (30) days from such 
notice of appeal shall beset by the department of planning and 
community development. 

18.72.110 Administrative appeals--authority. The examiner may, 
in conformity with this title or other applicable ordinances, reverse 
or affirm, wholly or in part, or modify the order, requirement, 
decision or determination appealed from, and may rule on the order, 
requirement, decision or determination as necessary. 	To that end, 
the examiner shall have all the power of the officer from whom the 
appeal is taken, insofar as the decision on the particular issue is 
concerned. 

18.72.120 Adntinjsratiye appeals - effect of hearing examiner's 
decision. The decision of the examiner on an administrative appeal 
shall be final and conclusive. Review of the examiner's decision 
shall be as provided by SCC 18.72.125. 
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18.72.125 Judicial Review. Any decision on an administrative 
appeal shall be reriewab1e for unlawful or arbitrary and capricious 
action or non-action by writ of review before the Superior Court of 
Snohomish County. An action for writ of review may be brought by any 
person aggrieved by the examiner's decision by making application to 
the court for such writ within fifteen (15) days of the date of the 
examiner's decision. The cost of transcription of all records ordered 
certified by the court for such review shall be borne by the applicant 
for the writ of review. 

18.72.130 Application form. The planning division may prescribe 
the form in which applications are made for a variance, conditional 
use permit, special use permit or administrative appeal. It may 
prepare and provide printed forms for such purpose and may prescribe 
the type of information to be provided in the application by the 
applicant. No appliôation shall be accepted unless it complies with 
such requirements. 

18.72.140 Filing fees. The filing fees for requests/actions 
covered by this chapter shall be as follows: 

A. Variance 

B. Special use permit 

C. Conditional use permit 
Landfill 
Mineral extraction/processing 
Sanitary landfill 

D. Temporary use permit 

E. Administrative Appeals 

$175 .00 

$175 .00 

$225.00 
$400.00 
$400 .00 
$400 .00 

$150 .00 

$ 50.00 

18.72.150 Procssing procedures. Variances, conditional use or 
special use permits and administrative appeals shall be processed in 
accordance with the provisions of SCC Chapter 2.02. 

18.72.155 Processing procedure - temporary uses. Applications 
for temporary emergency uses or structures, and for temporary 
dwellings for relatives, shall be made in writing to the planning 
manager. The manager may grant those applications which meet the 
conditions listed in SCC 18.32.040. The manager may also impose 
special conditions to assure compatibility with surrounding 
properties. 

18.72.160 Notice oL....hearing - variance - conditional or special 
use permits. Upon the filing of an application for a variance, 
conditional use or special use permit by a property owner, the 
planning division of the department of planning and community 
developuent shall set the time and place for a public hearing to 
consider the application, as provided for in the examiner's rules of 
procedure. Notice of the first public hearing for such an application 
shall be as set forth below: 
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A. For all variance applications: 
The applicant shall post at least fifteen (15) days prior 

to the first hearing at least two 2) signs, one sign on each frontage 
abutting a public right-of-way or at the point of access to the 
property. Signs for posting shall be provided to the applicant by the 
county. Such posting shall be evidenced by submittal of a verified 
statement regarding the date and location of posting. 

. The county, at least fifteen (15) days prior to the first 
public hearing, shal) mail a notice of the hearingto each property 
owner of record within three hundred (30.0) feet of.: the subject 
property. 

ti Pot all coid1€ional or special use permit applications: 
The, applicant shall post at least fifteen (15) days prior 

to the first hearing at least two (2) signs, one sign on each frontage 
abutting a public right-of-way or at the point of access to the 
property. Signs for posting shall be provided to the applicant by the 
county.. Such posting shall be evidenced by submittal of a verified 
statement regarding the date and location of posting. 

The county, at least fifteen (15) 'days prior to the first 
public hearing, shall mail a notice of the hearing to each taxpayer of 
record within five hundred (500) feet of the boundaries of the subject 
property. 

18.72.170 Notice of hearing - administrative appeals. Upon the 
filing of an appeal from an administrative determination, the planning 
division shall set the time and place for a public hearing as provided 
for in the examiner's rules of procedure. At least fifteen (15) days 
notice of such time and place together with one (1) copy of the 
written appeal shall be given to the official whose decision is being 
appealed, to the appellant and to other known interested parties in 
the case. The official from whom the appeal is being taken shall 
forthwith transmitto the examiner all of the records Pertaining to 
the decision being appealed from, or copies thereof, together with 
such additional written report as he deems pertinent. 

18.72.175 Notice provisions - temporary uses. Notice of the 
manager's decision approving a temporary use permitted under the 
provisions of SCC 18.72.155 shall be mailed to property owners of 
record within three hundred (300) feet of the subjec,t property, which 
notice shall state the manner of administratively' appealing such a 
determination pursuant to SCC 18.72.100. 

11.72.180 Reapplication. Upon final action as Set forth in this 
chapter in denying an application for variance, conditional use or 
special' use permit or administrative appeal., the planning division 
shall not accept further filing of an application for substantially 
the same matter within one year from. the date of any final denial of 
an application. 

18.72.190 Continuing jurisdiction. The office of the examiner 
shall retain continuing jurisdiction over all variances and 
conditional use and special use permits. Upon a petition being filed 
by any person with a substantial interest in a variance, conditional 
use or special use permit, or by any public official, the examiner 
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may, in his discretion, call a public hearing for the purpose of 
reviewing that variance, conditional use or special use permit. 
Notice of the public hearing shall be as provided in SCC 18.72.160. 
Any such hearing shall be processed in accordance with the provisions 
of SCC Chapter 2.02; provided that, immediately upon a petition for 
review being accepted by the examiner, the examiner may for good cause 
shown, direct that the department of planning and community 
develoznent issue a stop work order to temporarily stay the force and 
effect of all or any part of the variance, conditional use or special 
use permit in question until such time as such review is finally 
adjudicated. The examiner's decision, after hearing, shall be final 
subject to appeal as provided for in SCC 18.72.030 and SCC 18.72.070 
of this chapter and it may reaffirm, modify or rescind all or any part 
of the variance, conditional use or special use permit being reviewed. 

1872.15 Continuing jurisdiction - temporary uses. The planning 
director shall retain continuing jurisdiction over all ternporay uses, 
and may for good cause modify or revoke any permit issued under the 
authority of this chapter. 

18.72.200 Transfer of ownership. A conditional use or special 
use permit or variance runs with the land; compliance with the 
conditions of any such permit or variance is the responsibility of the 
current owner of the property, whether that be the applicant or a 
successor. No permit for which a bond or other surety is required 
shall be considered valid during any time in which the required bond 
or surety is not posted. 

18.72 .210 Land use permit binder required. The recipient of any 
conditional or special use permit or variance shall file a land use 
permit binder on a form providedby the examiner with the county 
auditor within the time period stipulated by such permit or variance. 
The permit or variance shall not be effective until such binder has 
been filed. The binder shall serve both as an acknowledgement of and 
agreement to abide by the terms and conditions of the permit or 
variance and as a notice to prospective purchasers of the existence of 
the permit or variance. 

18.72.220 Vacation of permits/variances. 	Any conditional or 
special use permit or variance issued pursuant to this chapter may be 
vacated upon county approval by the current landowner provided that: 

The use authorized by the permit/variance does not exist and is 
not actively being pursued; or 

The use has been terminated and no violation of the terms and 
conditions of the permit exists. 

Requests to vacate a permit shall be made in writing to the 
planning division which shall determine if the above conditions are 
present prior to authorizing the vacation. Vacation of any 
permit/variance shall be documented by the filing of a notice of land 
use permit vacation on a form provided by the planning division with 
the county auditor. 
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2.01.070 

positions and functions within the department; Chapter 2.02 
PROVIDED, That any budget transfers required 
by such actions are approved by the council; and HEARING EXAMINER 
PROVIDED FURTHER, That personnel assign- 
ments and changes shall be made in conformance Sections: 
with 	the 	personnel 	rules 	and 	policies 	of 2.02.010 Purpose. 
Snohoniish epimfy. (Ord. 82-130 § 2, adopted 2.02.020 Creation of hearing examiner. 
December 10, 1982). 2.02.030 Appointment and terms. 

2.02.040 Qualifications. 
2.0 1.070 	Severability. 2.02.050 Removal. 

If any provision of this chapter is held invalid, 2.02.060 Freedom from improper influence. 
the remainder of the chapter shall not be affected. 2.02.070 Conflict of interest. 
(Ord. 82-130 § 2, adopted December 10, 1982). 2.02.080 Organization. 

2.02.090 Rules. 
2.01.080 	Effective date. 2.02.100 Powers. 

This chapter shall be effective on January 1, 2.02.110 Applications. 
1983. (Ord. 82-130 § 2, adopted December 10, 2.02.120 Master application. 
1982). 2.02.125 Procedures for appeals within the 

examiner' s jurisdiction. 
2.02.130 Report of department. 
2.02. 140 Open record hearings. 
2.02.150 Examiner's decision. 
2.02.160 Notice of examiner's decision. 
2.02.165 Definitions. 
2.02.167 Reconsideration by hearing examiner. 
2.02.175 Appeal to county council from 

examiner's decision. 
2.02.185 Clerical mistakes - Authority to 	 ) 

correct. 
2.02.190 Effect of council action. 
2.02.195 Appeal to court from examiner's 

decision. 
2.02.200 Examiner's report to council and 

planning commission. 
2.02.210 Interlocal agreements. 
2.02.215 Severability. 

2.02.010 Purpose. 
The purpose of this chapter is to establish a 

quasi-judicial hearing system which will ensure 
procedural due process and appearance of fairness 
in regulatory hearings; provide an efficient and 
effective hearing process for quasi-judicial mat-
ters; and comply with state laws regarding quasi-
judicial land use hearings. (Ord. 80-115 § 2, 
adopted December 29, 1980; Amended Ord. 96-
003, § 2, Feb. 21, 1996, Effective April 1, 1996). 

2.02.020 Creation of hearing examiner. 
Pursuant to those powers inherent in the home 

rule charter county, the office of Snohomish 
county hearing examiner, hereinafter referred to as 
examiner, is hereby created. The examiner shall 
interpret, review and implement land use regula-
tions as provided by ordinance and may perform 
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such other quasi-judicial functions as are delegated 
by ordinance. Unless the context requires other -
wise, the term examiner as used herein shall 
include deputy examiners and examiners pro tern. 
(Ord. 80-115 § 1, adopted December 29, 1980). 

2.02.030 Appointment and terms. 
The council shall appoint the examiner and any 

deputy examiners for terms which shall initially 
expire one year following the date of original 
appointment and thereafter expire two years 
following the date of each reappointment. The 
council may also by professional service contract 
appoint for terms and functions deemed appropri-
ate by the council, examiners pro tern to serve in 
the event of absence or inability to act of the 
examiner or deputy examiners. (Ord. 80-115 § 1, 
adopted December 29, 1980; Amended Ord. 00-
008, § 1, March 29, 2000, Eff date April 10, 
2000). 

2.02.040 Qualifications. 
Examiners shall be appointed solely with regard 

to their qualifications for the duties of their office 
and will have such training and experience as will 
qualify them to conduct administrative or 
quasi-judicial hearings on regulatory enactments 
and to discharge such other functions confened 
upon them. Examiners shall hold no other elective 
or appointive office or position in county. govern-
ment. (Ord. 80-115 § 1, adopted December 29, 
1980). 

2.02.050 Removal. 
An examiner may be removed from office for 

cause by the affirmative vote of the majority of 
the council. (Ord. 80-115 § 1, adopted December 
29, 1980). 

2.02.060 Freedom from improper influence. 
No person, including county officials, elected or 

appointed, shall attempt to influence an examiner 
in any matter pending before him, except at a 
public hearing duly called for such purpose, or to 
interfere with an examiner in the performance of 
his duties in any other way; PROVIDED, That 
this section shall not prohibit the county prosecut-
ing attorney from rendering legal service to the 
examiner upon request. (Ord. 80-115 § 1, adopted 
December 29, 1980). 

2.02.070 Conflict of interest. 
No examiner shall conduct or participate in any 

hearing, decision or recommendation in which the 
examiner has a direct or indirect substantial 
financial or familial interest or concerning which 
the examiner has had substantial prehearing 
contacts with proponents or opponents. Nor, on 
appeal from an examiner decision, shall any 
member of the council who has such an interest or 
has had such contacts participate in consideration 
thereof. (Ord. 80-115 § 1, adopted December 29, 
1980). 

2.02.080 Organization. 
The office of the examiner shall be under the 

administrative supervision of the examiner and 
shall be separate and not a part of the executive 
branch and shall be considered a part of the 
county council support staff for purposes of 
budget consideration. (Ord. 80-115 § 1, adopted 
December 29, 1980). 

2.02.090 Rules. 
The examiner shall have the power to adopt 

and amend rules governing the scheduling and 
conduct of hearings and other procedural matters 
related to the duties of his or her office. Such 
rules may provide for cross examination of wit-
nesses. The examiner shall within five days after 
adoption or amendment of any such rule transmit 
a copy of such rule to the clerk of the council for 
council review, which rule shall remain in effect 
unless rejected or modified by the council. The 
council may by motion modify or reject the rule. 
The examiner shall incorporate nay such action 
within ten days after adoption of the motion. (Ord. 
80-115 § 1, adopted December 29, 1980; 
Amended Ord. 00-008, § 2, March 29, 2000, Eff 
date April 10, 2000). 

2.02.100 Powers. 
The examiner shall have authority to: 

Receive and examine available information, 
Conduct public hearings and prepare a 

record thereof, 
Administer oaths and affirmations, 
Examine witnesses, PROVIDED That no 

person shall be compelled to divulge information 
which he or she could not be compelled to divulge 
in a court of law, 

Regulate the course of the hearing, 
Make and enter decisions, 
At the examiner's discretion, hold confer-

ences for the settlement or simplification of issues 
and/or for establishment of special hearing proce-
dures, 
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Dispose of procedural requests or similar 
matters, 

Issue summary orders as provided for in 
SCC 2.02.125 and in supplementary proceedings, 
and 

Take any other action authorized by or 
necessary to-carry-out this chapter. 
The above authorities may be exercised on all 
matters for which jurisdiction is assigned either by 
county ordinance or by other legal action of the 
county or its elected officials. The examiner's 
decision shall be final and conclusive and may be 
reviewable by the council, the shorelines hearings 
board or court, as applicable. The nature of the 
examiner's decision shall be as specified in this 
chapter and in each ordinance which grants juris-
diction. (Ord. 80-115 § 1, adopted December 29, 
1980; Amended Ord. 85-105, § 1, December 4, 
1985; Amended Ord. 93-077, Sept. 8, 1993, Eff 
date Jan. 1, 1994; Amended Ord. 96-003, § 3, 
Feb. 21, 1996, Eff date April 1, 1996). 

2.02.110 Applications. 
Applications for permits or approvals within the 

jurisdiction of the examiner shall be presented to 
the appropriate county department as specified by 
the ordinance governing the application. The 
department of planning and development services 
shall be responsible for assigning and/or coordi-
nating hearing dates and assuring that due notice 
of public hearing is given for each application, 
which notice shall be in accordance with the 
statute or ordinance governing the application. 
(Ord. 80-115 § 1, adopted December 29, 1980; 
Amended Ord. 85-105, § 2, December 4, 1985; 
Ord. 95-004, § 3, Feb. 15, 1995, Eff date Feb. 27, 
1995). 

2.02.120 Master application. 
Any person proposing a land use project which 

would require more than one of the permits or 
approvals over which the examiner has jurisdic-
tion, may submit a master application to the 
department of planning and development services 
on forms furnished by the department containing 
all necessary information. The master application 
shall thereafter be jointly processed by the depart-
ment and the examiner subject to the most lengthy 
time limitation applicable to any of the required 
permits or approvals. If the examiner's decision on 
any of the required permits or approvals would be 
final with right of appeal to the council, then the 
decision of the examiner on the master application 
shall be final with right of appeal to the council; 
PROVIDED, That decisions issued pursuant to 

Title 21 SCC (shoreline management permit 
decisions) shall be appealable directly to the state 
shorelines hearings board pursuant to chapter 
90.58 RCW, notwithstanding their incorporation 
into a master application decision. (Ord. 80-115 § 
1, adopted December 29, 1980; Amended Ord. 

93-077, Sept. 8, 1993, Eff date Jan. 1, 1994; Ord. 
95-004, § 4, Feb. 15, 1995, Eff date Feb. 27, 
1995). 

2.02.125 Procedures for appeals within the 
examiner's jurisdiction. 

Administrative appeals over which the examiner 
has jurisdiction shall be subject to the following 
procedural requirements: 

Appeals shall be addressed to the hearing 
examiner but shall be filed in writing with the 
department of planning and development services 
within 14 calendar days of the date of action or, 
in those cases requiring personal or certified mail 
service, the date of service of the administrative 
action being appealed. Appeals shall be accompa-
nied by a filing fee in the amount of $100.00; 
PROVIDED, That the filing fee shall not be 
charged to a department of the county or to other 
than the first appellant; and PROVIDED, FUR-
THER, That the filing fee shall be refunded in any 
case where an appeal is dismissed without hearing 
because of procedural defect such as but not 
limited to untimely filing, lack of standing, facial 
lack of merit, etc. 

An appeal must contain the items set forth 
in the following subsections in order to be com-
plete. The examiner, if procedural time limitations 
allow, may allow an appellant not more than 15 
days to perfect an otherwise timely filed appeal if 
such appeal is incomplete in some manner. 

Specific identification of the order, 
permit, decision, determination or other action 
being appealed (including the county's file number 
whenever such exists). A complete copy of the 
document being appealed must be filed with the 
appeal; 

Specific identification of the county 
code provision which authorizes the appeal; 

The specific grounds upon which the 
appellant relies, including a concise statement of 
the factual reasons for the appeal and, if known, 
identification of the policies, statutes, codes, or 
regulations that the appellant claims are violated. 
In the case of appeals filed pursuant to Title 23 
SCC, a specific listing of the environmental 
elements alleged to be inadequately or inappropri- 

(Revised 4/00) 	 2-6 

 
Permit Appeal: Index #1.0007.pdf



Snohomish County Code 	 2.02.125 

ately addressed in the environmental document 
and the reasons therefor shall be included; 

The name, mailing address and daytime 
telephone number of each appellant together with 
the signature of at least one of the appellants or of 
the attorney for the appellant(s), if any; 

The name, mailing address, daytime 
telephone number and signature of the appellant's 
agent or representative, if any; and 

The required filing fee. 
(3) Timely filing of an appeal shall stay the 

effect of the order, permit, decision, determination 
or other action being appealed until the appeal is 
finally disposed of by the examiner or withdrawn; 
PROVIDED, That filing of an appeal from the 
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denial of a permit shall not stay such denial. 
Failure to file a timely and complete appeal shall 
constitute waiver of all rights to an administrative 
appeal under county code. 

No new appeal issues may be raised or 
submitted after the close of the time period for 
filing of the original appeal. 

The department of planning and develop-
ment services shall forward the appeal to the 
examiner's office within three working days of its 
filing. 

The examiner's office, within two working 
days of receipt of the appeal, shall send written 
notice of the filing of the appeal to the department 
whose decision has been appealed (hereinafter 
referred to as the "respondent"); PROVIDED, 
That such notice is not required when the depart-
ment of planning and development services is the 
respondent. 

The examiner's office, within three work-
ing days after receipt of the appeal, shall send 
written notice of the filing of the appeal by first 
class mail, to the person named in an order or to 
the person who initially sought the permit, deci-
sion, determination or other action being appealed, 
whenever the appeal is filed by other than such 
person. 

The examiner may summarily dismiss an 
appeal in whole or in part without hearing if the 
examiner determines that the appeal is untimely, 
incomplete, without merit on its face, frivolous, 
beyond the scope of the examiner's jurisdiction or 
brought merely to secure a delay. The examiner 
may also summarily dismiss an appeal if he/she 
fmds, in response to a challenge raised by the 
respondent and/or by the permit applicant and 
after allowing the appellant a reasonable period in 
which to reply to the challenge, that the appellant 
lacks legal standing to appeal. Except in extraordi-
nary circumstances, summary dismissal orders 
shall be issued within 15 days following receipt of 
either a complete appeal or a request for issuance 
of such an order, whichever is later. 

Appeals shall be processed by the examiner 
as expeditiously as possible, giving proper consid-
eration to the procedural due process rights of the 
parties. An open record appeal hearing shall be 
held before a final decision is issued unless the 
summary dismissal provisions of subsection (8), 
above, are utilized or the appeal is withdrawn. The 
examiner may consolidate multiple appeals of the 
same action for hearing and decision making 
purposes where to do so would facilitate expedi-
tious and thorough consideration of the appeals  

without adversely affecting the due process rights 
of any of the parties. 

(10) Notice of open record appeal hearings 
conducted pursuant to this section, containing at a 
minimum the information required in SCC 
32.50.060(3)(b), (d) and (h), shall be given as 
provided below not less than 15 calendar days 
prior to the hearing: 

(a) Except where notice has already been 
given pursuant to the combined notice provisions 
of SCC 32.50.080, the examiner's office shall give 
notice of all open record appeal hearings by first 
class mail (unless otherwise required herein) to: 

The appellant; 
The appellant's agentlrepresenta-

tive, if any; and 
The respondent (by interoffice 

mail); and 
To the person named in an order 

or to the person who initially sought the permit, 
decision, determination or other action being 
appealed, whenever the appeal is filed by other 
than such person; 

(b) The department of planning and devel-
opment services shall give notice of open record 
appeal hearings arising from Title 20 SCC: 

In the same manner as required by 
SCC 32.50.060(4) for hearings on preliminary 
subdivision applications; and 

By first class mall to parties of 
record as defined by SCC 2.02.165(1). 

(c) The department of planning and devel-
opment services shall give notice of open record 
appeal hearings arising from Title 23 SCC by first 
class mail to: 

Parties of record as defined by SCC 
2.02.165; 

Agencies with jurisdiction as dis-
closed by documents in the appeal file; and 

All taxpayers of record and known 
site addresses within 500 feet of any boundaries of 
the property subject to the appeal; PROVIDED, 
That the mailing radius for written notice shall 
correspond to the mailing radius required for the 
notice of hearing of any discretionary permit or 
action associated with the environmental document 
under appeal where such mailing radius is greater 
than 500 feet. 

(d) The examiner's office shall give notice 
of open record appeal hearings other than those 
covered by subsections (b) and (c) above, by first 
class mail to parties of record as defined by SCC 
2.02.165. 

(11) Notices required by the above subsections 
shall be deemed adequate where a good-faith 
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2.02. 140 Open record hearings. 
Where a public hearing is required by 

statute or ordinance, the examiner shall hold at 
least one open record hearing prior to rendering a 
decision on any such matter. All testimony at any 
such hearing shall be taken under oath. Notice of 
the time and place of the open record hearing 
shall be given as required by county ordinance. At 
the commencement of the hearing the examiner 
shall give oral notice of the opportunity to become 
a party of record as provided for in SCC 2.02.165. 

Each person participating in an open record 
hearing shall have the following rights, among 
others: 

To call, examine and cross-examine 
witnesses (subject to reasonable limitation by the 
examiner in accordance with the examiner's 
adopted rules of procedure) on any matter relevant 
to the issues of the hearing; 

To introduce documentary and physical 
1997). 

effort has been made by the county to identify and 
mail notice to each person entitled thereto. Notices 
mailed pursuant to the above subsections shall be 
deemed received by those persons named in an 
affidavit of mailing executed by the person desig-
nated to mail the notices. The failure of any 
person to actuy-receve-the-notice-shalf-not 
invalidate any action. 

(12) The open record appeal hearing and 
examiner consideration of the appeal shall be 
limited solely to the issues identified by the 
appellant pursuant to the above subsections. 
(Added Amended Ord. 93-077, Sept. 8, 1993, Eff 
date Jan. 1, 1994; Ord. 95-004, § 5, Feb. 15, 
1995, Eff date Feb. 27, 1995; Amended Ord. 
95-032, § 1, June 28, 1995, Eff date July 20, 
1995; Amended Ord. 96-003, § 4, Feb. 21, 1996, 
Eff date April 1, 1996; Amended Ord. 97-057, § 
1, July 2, 1997, Eff date July 17, 1997; Amended 
Ord. 97-075, § 1, Sept. 24, 1997, Eff date Oct. 8, 

2.02.130 Report of department. 
Where the open record hearing to be 

conducted before the examiner concerns a matter 
evolving from a land use statute or ordinance, the 
department of planning and development services 
shall coordinate and assemble the reviews of the 
other county departments and governmental 
agencies having an interest in the subject applica-
tion/appeal and shall prepare a report summarizing 
the factors involved and the department's findings 
and recommendations. 

Where the open record hearing to be 
conducted before the examiner concerns a matter 
evolving from a statute or ordinance other than 
one dealing with land use matters, the department 
involved shall be responsible for preparing a 
report summarizing the factors involved and the 
department's findings and recommendations. 

At least seven calendar days prior to the 
scheduled open record hearing, the report shall be 
filed with the examiner and copies thereof shall be 
mailed by the preparing department to the appli-
cant/appellant and made available for public 
inspection. Copies thereof shall be provided to 
interested persons upon payment of reproduction 
costs. (Ord. 80-115 § 1, adopted December 29, 
1980; Amended Ord. 85-105, § 4, December 4, 
1985; Amended Ord. 93-077, Sept. 8, 1993, Eff 
date Jan. 1, 1994; Ord. 95-004, § 6, Feb. 15, 
1995, Eff date Feb. 27, 1995; Amended Ord. 96-
003, § 5, Feb. 21, 1996, Eff date April 1, 1996). 

evidence; 
To rebut evidence against him/her; and 
To represent him/herself or to be repre-

sented by anyone of his choice who is lawfully 
permitted to do so. (Ord. 80-115 § 1, adopted 
December 29, 1980; Amended Ord. 84-116, 
November 7, 1984; Amended Ord. 90-174, § 1, 
November 14, 1990; Amended Ord. 93-077, Sept. 
8, 1993, Eff date Jan. 1, 1994; Amended Ord. 96-
003, § 6, Feb. 21, 1996, Eff date April 1, 1996). 

2.02.150 Examiner's decision. 
A final decision shall be issued within 15 

calendar days of the conclusion of a hearing, but 
not later than 90 calendar days after the filing of 
a complete appeal, or for predecision hearings, not 
later than 120 days after an underlying application 
is determined to be complete, unless the applicant 
(or appellant where there is no underlying applica- 
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tion) agrees in writing to extend the time period, 
the time period has been extended under some 
other authority, or a summary dismissal order has 
been issued. The final decision shall include at 
least the following: 

(1) Findings based upon the record and conclu-
sions therefrom which support the decision. Such 
findings and conclusions shall also set forth the 
manner by which the decision would carry out and 
conform to the county's comprehensive plan, other 
official policies and objectives and land use 
regulatory enactments (land use applications only); 

(2) A decision: 
On the application which may be to 

grant, grant in part, return to the applicant for 
modification, deny without prejudice, deny or 
grant with such conditions, modifications, and/or 
restrictions as the examiner finds necessary to 
make the application compatible with its environ-
ment, the comprehensive plan, other official 
policies and objectives, and land use regulatory 
enactments as applicable, or 

On the appeal which may, in conformi-
ty with applicable statutes and/or ordinances, 
reverse or affirm, in whole or in part, or modify 
the order, permit, decision, determination or other 
action appealed from. To that end, the examiner 
shall have full authority to exercise all the power 
of the officer from whom the appeal is taken, 
insofar as the decision on the particular issue is 
concerned, or 

On the county roai or right-of-way 
establishment or vacation, which shall be a recom-
mendation to approve or not approve the motion; 

(3) A statement which indicates the procedure 
for reconsideration, if applicable, and appeal of an 
examiner decision. (Ord. 80-115 § 1, adopted 
December 29, 1980; Amended Ord. 85-105, § 5, 
1985; Amended Ord. 90-088, July 28, 1990; 
Amended Ord. 93-077, Sept. 8, 1993, Eff date 
Jan. 1, 1994; Amended Ord. 96-003, § 7, Feb. 21, 
1996, Eff date April 1, 1996; Amended Ord. 96-
028, § 2, June 12, 1996, Eff date June 29, 1996). 

2.02.160 Notice of examiner's decision. 
Copies of examiner decisions shall be distribut-

ed as follows within the time period allowed by 
SCC 2.02.150: 

Mailed by regular mail or inter-office mail, 
as appropriate, to the applicant and other parties of 
record in the case; and 

Mailed by certified mail, return receipt 
requested, to the appellant in appeal cases. (Ord. 
80-115 § 1, adopted December 29, 1980; Amend-
ed Ord. 90-174, § 2, November 14, 1990; Amend- 

ed Ord. 93-077, Sept. 8, 1993, Eff date Jan. 1, 
1994; Amended Ord. 96-003, § 8, Feb. 211996, 
Eff date April 1, 1996). 

2.02.165 Definitions. 
Unless the context clearly requires otherwise, 

the definitions in this section shall apply 
throughout this chapter. 

(1) "Parties of record" means for each applica-
tion/appeal: 

The applicant/appellant; 
All persons, county departments and/or 

public agencies who testified at the open record 
hearing; 

All persons, county departments and/or 
public agencies who individually submitted written 
comments concerning the specific matter into the 
hearing record prior to the close of the open 
record hearing (excluding persons who have only 
signed petitions or mechanically produced form 
letters); and 

All persons, county departments and/or 
public agencies who specifically request notice of 
decision by entering their name and mailing 
address on a register provided for such purpose at 
the open record hearing. 

A party of record to an application/appeal shall 
remain such through subsequent county proceed-
ings involving the same application/appeal; PRO-
VIDED A new parties of record register shall be 
started whenever an application/appeal comes on 
for supplementary hearing eighteen or more 
months after the most recent examiner decision 
was issued. The county may cease mailing materi-
al to any party of record whose mail is returned 
by the postal service as undeliverable. 

(2) "Open record hearing" means a hearing 
that creates the record on a project permit 
application/appeal through testimony and submis-
sion of evidence and information. 

(3) "Closed record appeal" means an 
administrative appeal of a decision on a project 
permit application following an open record 
hearing. The closed record appeal hearing shall be 
conducted on the record with no or limited new 
evidence or information allowed to be submitted 
and only appeal argument allowed. (Added Ord. 
90-174, § 3, November 14, 1990; Amended Ord. 
92-075, July 22, 1992; Amended Ord. 96-003, § 
9, Feb. 21, 1996, Eff date April 1, 1996). 
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2.02.167 Reconsideration by hearing 
examiner. 

(1) A time period for any party of record to 
seek reconsideration before filing an appeal pursu-
ant to SCC 2.02.175, 2.02.195 or 21.16.090 shall 
be provided if and only if the applicant (or appel-
lant-where_there is no under1ying_pp1icant)_prior 
to the close of the open record hearing signs a 
written request for a reconsideration period and 
waiver of the timeline for decision issuance. Any 
such request shall be granted by the examiner. The 
provisions of this section shall apply once such a 
request is granted. 

(2) Any party of record may file a written 
petition for reconsideration with the hearing 
examiner within 10 calendar days following the 
date of the examiner's written decision. The 
timely filing of a petition for reconsideration shall 
stay the effective date of the examiner's decision 
until such time as the petition has been disposed 
of by the examiner. 

(3) The grounds for seeking reconsideration 
shall be limited to the following: 

The examiner exceeded his jurisdiction; 
The examiner failed to follow the 

applicable procedure in reaching his decision; 
The examiner committed an error of 

law or misinterpreted the applicable comprehen-
sive plan, provisions of the Snohomish County 
Code, or other county or state law or regulation; 

The examiner's findings, conclusions 
and/or conditions are not supported by the record; 

Newly discovered evidence alleged to 
be material to the examiner's decision which 
could not reasonably have been produced at the 
examiner's hearing; or 

Changes to the application proposed by 
the applicant in response to deficiencies identified 
in the decision. 

(4) The petition for reconsideration must: 
contain the name, mailing address and daytime 
telephone number of the petitioner, together with 
the signature of the petitioner or of the petitioner's 
attorney, if any; identify the specific findings, 
conclusions, actions and/or conditions for which 
reconsideration is requested; state the specific 
grounds upon which relief is requested; describe 
the specific relief requested; and, where applica-
ble, identify the specific nature of any newly 
discovered evidence and/or changes proposed by 
the applicant. 

(5) The petition for reconsideration shall be 
deemed to have been denied if one of the actions 
specified in subsection (6), below, has not been 
taken within 10 calendar days of the end of the  

reconsideration period established in subsection 
(2), above. 

(6) The petition for reconsideration shall be 
disposed of in writing by the same examiner who 
rendered the decision, if reasonably available. If 
such examiner is not reasonably available, the 
petition shall be disposed of by another examiner. 
The examiner may at his discretion: 

Deny the petition; 
Grant the petition and issue an amend-

ed decision in accordance with the provisions of 
SCC 2.02.150 following reconsideration; 

Accept the petition and give all parties 
of record the opportunity to submit written com-
ment. Notice of the filing of, together with a copy 
of, a petition for reconsideration to be handled in 
such a fashion shall be sent to all parties of record 
by the examiner's office. Parties shall have 10 
calendar days from the date of such notice in 
which to submit written comments. The examiner 
shall either issue a decision in accordance with the 
provisions of SCC 2.02.150 or issue an order 
within 15 days after the close of the comment 
period setting the matter for further hearing in 
accordance with subsection (d), below; or 

Accept the petition and set the matter 
for further open record hearing to consider new 
evidence, proposed changes in the application 
and/or the arguments of the parties. Notice of such 
further hearing shall be mailed by the examiner's 
office not less than 15 days prior to the hearing 
date to all parties of record. The examiner shall 
issue a decision following the further hearing in 
accordance with the provisions of SCC 2.02.150. 

A decision which has been subjected to the 
reconsideration process shall not again be subject 
to reconsideration; PROVIDED, That a decision 
which has been revised on reconsideration from 
any form of denial to any form of approval with 
preconditions and/or conditions shall be subject to 
reconsideration. 

The examiner may consolidate for action, 
in whole or in part, multiple petitions for recon-
sideration of the same decision where such consol-
idation would facilitate procedural efficiency. 
(Added Amended Ord. 93-077, Sept. 8, 1993, Eff 
date Jan. 1, 1994; Amended Ord. 95-032, § 2, 
June 28, 1995, Eff date July 20, 1995; Amended 
Ord. 96-003, § 10, Feb. 21, 1996, Eff date April 
1, 1996). 

2.02.175 Appeal to county council from 
examiner's decision. 

Where the examiner's decision is final and 
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conclusive with right of appeal to the council, the 
following provisions shall apply: 

(1) Appeals may be filed by any aggrieved 
party of record. Where the reconsideration process 
of SCC 2.02.167 has been elected no appeal may 
be filed until the reconsideration process has been 
completed, and no appeal under this section may 
raise an issue which has not been the subject of a 
petition for reconsideration. Only the petitioner for 
reconsideration may appeal from the denial of a 
petition for reconsideration. Appeals shall be 
addressed to the Snohomish County council but 
shall be filed in writing with the department of 
planning and development services within 14 
calendar days following the date of the examiner's 
decision except as provided in SCC 18.72.030(3), 
and shall be accompanied by a filing fee in the 
amount of $100.00. The filing fee shall not be 
charged to a department of the county or to other 
than the first appellant. The filing fee shall be 
refunded in any case where an appeal is summari-
ly dismissed under subsection (7) of this section 
because of untimely filing, lack of standing, lack 
of jurisdiction or other procedural defect. 

(2) An examiner decision which has been 
timely appealed shall come on for council 
consideration at a closed record appeal hearing. 
Appeals shall be on the record with no new 
evidence allowed unless specifically requested by 
the council. Appeals shall be processed by the 
council as expeditiously as possible, giving proper 
consideration to the due process rights of the 
parties. 

(3) The grounds for filing an appeal shall be 
limited to the following: 

The examiner exceeded his jurisdiction; 
The examiner failed to follow the 

applicable procedure in reaching his decision; 
The examiner committed an error of 

law or misinterpreted the applicable comprehen-
sive plan, provisions of the Snohomish County 
Code, or other county or state law or regulation; 
or 

The examiner's findings, conclusions 
and/or conditions are not supported by the record. 

(4) An appeal must contain the items set forth 
in the following subsections in order to be com-
plete: 

A detailed statement of the grounds for 
appeal; 

A detailed statement of the facts upon 
which the appeal is based, including citations to 
specific hearing examiner findings, conclusions, 
exhibits or oral testimony; 

Written arguments in support of the 
appeal; 

The name, mailing address and daytime 
telephone number of each appellant, together with 
the signature of at least one of the appellants or of 
the attorney for the appellant(s), if any; 

The name, mailing address, daytime 
telephone number and signature of the appellant's 
agent or representative, if any; and 

The required filing fee. 
Timely filing of an appeal shall stay the 

effective date of the examiner's decision until 
such time as the appeal is adjudicated by the 
council or withdrawn. The council may consoli-
date multiple appeals of the same action for 
hearing and decision making purposes where to do 
so would facilitate expeditious and thorough con-
sideration of the appeals without adversely affect-
ing the due process rights of any of the parties. In 
the event of a conflict between time deadlines 
when multiple appeals are consolidated, the time 
deadlines of the first filed appeal shall control. 

No new appeal issues may be raised or,  
submitted after the close of the time period estab-
lished in subsection (1) i  above, for filing of the 
original appeal. All council proceedings shall be 
limited to those issues expressly raised in a timely 
written appeal or appeals. 	 - 

The council may summariiy dismiss an 
appeal in whole or in part without hearing if it 
determines that the appeal is untimely, incomplete, 
without merit on its face, frivolous, beyond the 
scope of its jurisdiction or brought merely to 
secure a delay. The council may also summarily 
dismiss an appeal if it finds, in response to a 
challenge raised by the respondent and/or by the 
permit applicant and after allowing the appellant 
a reasonable period in which to reply to the chal-
lenge, that the appellant lacks legal standing to 
appeal. Except in extraordinary circumstances, 
summary dismissal orders shall be issued within 
15 days following receipt of either a complete 
appeal or a request for issuance of such an order, 
whichever is later. 

Parties of record may file with the council 
written arguments through the end of the four-
teenth day following the date of the notice re-
quired in subsection (9), below. The appellant or 
appellants may file with the council written 
rebuttal arguments through the end of the twenty-
first day following the date of the notice required 
in subsection (9), below. All such submittals shall 
become a part of the record. 
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2.02.185 

2.02.185 Clerical mistakes - Authority to 
correct. 

Clerical mistakes and errors arising from over-
sight or omission in hearing examiner and council 
decisions and/or orders issued pursuant to this 
chapter may be corrected by the issuing body at 
any-time--either on its-own-initiative or on the 
motion of a party of record. A copy of each page 
affected by the correction, with the correction 
clearly identified, shall be mailed to all parties of 
record. (Added Ord. 93-077, Sept. 8, 1993, Eff 
date Jan. 1, 1994). 

2.02.190 Effect of council action. 
The council's decision on an appeal shall be 

final and conclusive and may be reviewable by 
filing a land use petition in the Snohomish County 
superior court; in accordance with the provisions 
of Chapter 36.70C RCW except as may be limited 
by chapters 43.21C RCW, 197-11 WAC and 
23.40 SCC. Such an action may be brought within 
21 calendar days of the date of the council's 
decision by any party of record aggrieved by the 
council's decision. The cost of transcribing the 
record of proceedings, of copying photographs, 
video tapes and any oversized documents, and of 
staff time spent in copying and assembling the 

- record and preparing the return for filing with the 
court shall be borne by the party filing the land 
use petition. (Ord. 80-115 § 1, adopted December 
29, 1980; Amended Ord. 85-105, December 4, 
1985; Amended Ord. 88-041, § 2, June 22, 1988; 
Amended Ord. 93-077, Sept. 8, 1993; Eff date 
Jan. 1, 1994; Amended Ord. 96-003, § 14, Feb. 
21, 1996, Eff date April 1, 1996). 

to the examiner - for further proceedings in 
accordance with the council's findings and conclu-
slons. 

(12) The council's decision shall be reduced to 
writing, entered into the record of the proceedings, 
and copies thereof mailed to all parties of record 
within 15 days of the conclusion of the hearing, 
but not later than 60 calendar days after the filing 
of an appeal unless the applicant (or appellant 
where there is no underlying applicant) agrees in 
writing to extend the time period or unless the 
time period has been extended under some other 
authority. (Ord. 96-003, § 12, Feb. 21, 1966, Eff 
date April 1, 1996; Amended Ord. 97-075, § 2, 
Sept. 24, 1997, Eff date Oct. 8, 1997; Amended 
Ord. 99-115, § 1, Jan. 12, 2000, Eff date Jan. 23, 
2000). 

(9) Notice of the council's closed record 
appeal hearing shall be given in the following 
manner: 

Within seven calendar days following 
timely filing of a complete appeal, notice of the 
appeal and of the date, time and place for the 
c-enc-Ws-cl-osed--record-appeal-hGaring, and of the 
deadline for submittal of written arguments as 
prescribed in SCC 2.02.175(8), shall be mailed by 
the council's office to the applicant/appellant, to 
the examiner, and to all other parties of record as 
defined in SCC 2.02.165; 

Publication in the official county news-
paper no less than 10 days prior to the date set for 
hearing; and 

Conspicuous posting of the subject 
property by the applicant no less than 15 days 
prior to the date set for the hearing and in accor-
dance with the public notice posting requirements 
for the underlying application. 

(10) The council shall consider the matter 
based upon the record before the examiner, the 
examiner's decision, the written appeal statement 
and any written or oral arguments received by the 
council for its hearing. All oral testimony request-
ed by the council pursuant to subsection (2) of 
this section shall be given under oath. 

(11) At the conclusion of the public hearing, 
the council shall enter its decision which shall set 
forth the findings and conclusions of the council 
in support of its decision. The council may adopt 
any or all of the findings or conclusions of the 
examiner which support the council's decision. 
The council may affirm the decision of the 
examiner, reverse the decision of the examiner 
either wholly or in part, or may remand the matter 

2.02.195 Appeal to court from examiner's 
decision. 

(1) Where the examiner's decision on a land 
use matter is final and conclusive and may be 
reviewable by the filing of a land use petition in 
Snohomish County superior court, in accordance 
with the provisions of Chapter 36.70C RCW, the 
following provisions shall apply: 

Where the reconsideration process of 
SCC 2.02.167 has been utilized, no land use 
petition may be filed until the reconsideration 
process has been complete and no land use peti-
tion under this section by the petitioner for recon-
sideration may raise an issue which has not been 
the subject of a petition for reconsideration. 

Except as provided in subsection (c) of 
this section or 18.72.030(3), a land use petition 
may be filed by any aggrieved party of record 
within 21 calendar days following the date of the 
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examiner's final decision; PROVIDED, That only 
the petitioner for reconsideration may file a land 
use petition from the denial of a petition for 
reconsideration. The cost of transcribing the record 
of proceedings, of copying photographs, video 
tapes, and oversized documents, and of staff time 
spent copying and assembling the record and 
preparing the return for filing with the court shall 
be borne by the party ffling the land use petition. 

A land use petition on an examiner's 
decision made pursuant to SCC 23.40.022 must be 
combined with a land use petition on the decision 
on the underlying permit. Where the underlying 
permit is heard on appeal by the county council, 
the land use petition on the examiner's decision 
shall be combined with a petition on the county 
council's decision, and shall be filed in accordance 
with SCC 2.02.190. 

(2) Where the examiner's decision on a non-
land use matter is final and conclusive and may be 
reviewable by an action for writ of review in 
Snohomish County superior court, the following 
provisions shall apply: 

Where the reconsideration process of 
SCC 2.02.167 has been utilized, no petition for a 
writ may be filed until the reconsideration process 
has been completed and no petition for a writ 
under this section by the petitioner for 
reconsideration may raise an issue which has not 
been the subject of a petition for reconsideration. 

Such an action may be brought by any 
aggrieved party of record by petition to the court 
for such a writ filed within 21 calendar days 
following the date of the examiner's decision on 
reconsideration; PROVIDED, That only the 
petitioner for reconsideration may file a petition 
for a writ from the denial of a petition for recon-
sideration. The cost of transcribing the record of 
proceedings, of copying photographs, video tapes, 
and oversized documents, and of staff time spent 
copying and assembling the record and preparing 
the return for filing with the court shall be borne 
by the applicant, for the writ. (Added Amended 
Ord. 93-077, Sept. 8, 1993, Eff date Jan. 1, 1994; 
Amended Ord. 96-003, § 15, Feb. 21, 1996, Eff 
date April 1, 1996; Amended Ord. 99-115, § 2, 
Jan. 12, 2000, Eff date Jan. 23, 2000). 

2.02.200 Examiner's report to council and 
planning commission. 

The examiner shall report in writing to and 
meet with the Snohomish county council and the 
planning commission at least annually for the 
purpose of reviewing the administration of the 
county's land use policy and regulatory ordilnanc- 

es. Such report shall include a summary of the 
examiner's decisions since the last report. (Ord. 
80-115, § 1, adopted December 29, 1980; Amend-
ed Ord. 97-075, § 3, Sept. 24, 1997, Eff date Oct. 
8, 1997). 

2.02.210 Interlocal agreements. 
The examiner may provide services similar to 

those prescribed herein for other municipalities 
when authorized by interlocal agreement. (Ord. 
80-115 § 1, adopted December 29, 1980). 

2.02.215 Severability. 
If any provision of this chapter or its applica-

tion to any person or circumstance is held invalid, 
the remainder of the chapter or the application of 
the provisions to other persons or circumstances is 
not affected. (Added Amended Ord. 93-077, Sept. 
8, 1993, Eff date Jan. 1, 1994). 
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WAC 365-196-845 Local project review and development agreements. 
(1) The local Project Review Act (chapter 36.70B RCW) requires coun- 
ties and cities planning under the act to adopt procedures for fair 
and timely review of project permits under RCW 36.70B.020(4), such as 
building permits, subdivisions, binding site plans, planned unit de- 
velopments, conditional uses, and other permits or other land use ac- 
tions. The project permitting procedures ensure that when counties and 
cities implement goal 7 of the act, under RCW 36.70A.020(7), applica- 
tions for both state and local government permits should be processed 
in a timely and fair manner. 

(2) Consolidated permit review process. 
(a) Counties and cities must adopt a permit review process that 

provides for consolidated review of all permits necessary for a pro- 
posed project action. The permit review process must provide for the 
following: 

(i) A consolidated project coordinator for a consolidated project 
permit application; 

(ii) A consolidated determination of completeness; 
(iii) A consolidated notice of application; 
(iv) A consolidated set of hearings; and 
(v) A consolidated notice of final decision that includes all 

project permits being reviewed through the consolidated permit review 
process. 

(b) Counties and cities administer many different types of per- 
mits, which can generally be grouped into categories. The following 
are examples of project permit categories: 

(i) Permits that do not require environmental review or public 
notice, and may be administratively approved; 

(ii) Permits that require environmental review, but do not re- 
quire a public hearing; and 

(iii) Permits that require environmental review and/or a public 
hearing, and may provide for a closed record appeal. 

(c) Local project review procedures should address, at a minimum, 
the following for each category of permit: 

(i) What is required for a complete application; 
(ii) How the county or city will provide notice of application; 
(iii) Who makes the final decision; 
(iv) How long local project review is likely to take; 
(v) What fees and charges will apply, and when an applicant must 

pay fees and charges; 

(vi) How to appeal the decision; 
(vii) Whether a preapplication conference is required; 
(viii) A determination of consistency; and 
(ix) Requirements for provision of notice of decision. 
(d) A project permit applicant may apply for individual permits 

separately. 
(3) Project permits that may be excluded from consolidated permit 

review procedures. A local government may, by ordinance or resolution, 
exclude some permit types from these procedures. Excluded permit types 
may include: 

(a) Actions relating to the use of public areas or facilities 
such as landmark designations or street vacations; 

(b) Actions categorically exempt from environmental review, or 
for which environmental review has already been completed such as lot 
line or boundary adjustments, and building and other construction per- 
mits, or similar administrative approvals; or 
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(c) Other project permits that the local government has deter- 
mined present special circumstances. 

(4) RCW 36.70A.470 prohibits using project review conducted under 
chapter 36.70B RCW from being used as a comprehensive planning proc- 
ess. Except when considering an application for a major industrial de- 
velopment under RCW 36.70A.365, counties and cities may not consoli- 
date project permit review with review of proposals, to amend the com- 
prehensive plan, even if the comprehensive plan amendment is site-spe- 
cific. Counties and cities may not combine a project permit applica- 
tion with an area-wide rezone or a text amendment to the development 
regulations, even if proposed along with a project permit application. 

(5) Consolidated project coordinator. 
(a) Counties and cities should appoint a single project coordina- 

tor for each consolidated project permit application. 
(b) Counties and cities should require the applicant for a 

project permit to designate a single person or entity to receive de- 

terminations and notices about a project permit application as author- 
ized by RCW 36.70A.100. 

(6) Determination of complete application. 
(a) A project permit application is complete for the purposes of 

this section when it meets the county's or city's procedural submis- 
sion requirements and is sufficient for continued processing, even if 
additional information is required, or the project is subsequently 
modified. 

(b) The development regulations must specify, for each type of 
permit application, what information a permit application must contain 
to be considered complete. This may vary based on the type of permit. 

(c) For more complex projects, counties and cities are encouraged 
to use preapplication meetings to clarify the project action and local 
government permitting requirements and review procedures. Counties and 
cities may require a preapplication conference. 

(d) Within twenty-eight days of receiving a project permit appli- 
cation, counties and cities must provide to the applicant a written 
determination of completeness or request for more information stating 
either: 

(i) The application is complete; or 
(ii) The application is incomplete and what is necessary to make 

the application complete. 
(e) A determination of completeness or request for more informa- 

tion is required within fourteen days of the applicant providing addi- 
tional requested information. 

(f) The application is deemed complete if the county and city 
does not provide the applicant with a determination of completeness or 
request for more information within the twenty-eight days of receiving 
the application. 

(g) The determination of completeness may include a preliminary 
determination of consistency and a preliminary determination of devel- 
opment regulations that will be used for project mitigation. 

(h) Counties and cities may require project applicants to provide 
additional information or studies, either at the time of the notice of 
completeness or if the county or city requires new information during 
the course of continued review, at the request of reviewing agencies, 
or if the proposed action substantially changes. 

(7) Identification of permits from other agencies. To the extent 
known, the county or city must identify other agencies of local, 
state, or federal governments that may have jurisdiction over some as- 
pect of the application. However, the applicant is solely responsible 

 
Permit Appeal: Index #1.0008.pdf



Certified on 1/28/2022 WAC 365-196-845 Page 3  

for knowing of, and obtaining any permits necessary for, a project ac- 
tion. 

(8) Notice of project permit application. Notice of a project 
permit application must be provided to the public and the departments 
and agencies with jurisdiction over the project permit application. It 
may be combined with the notice of complete application. 

(a) What the notice of application must include: 
(i) The date of application, the date of the notice of comple- 

tion, and the date of the notice of application; 
(ii) A description of the proposed project action and a list of 

the project permits included in the application and a list of any re- 
quired studies; 

(iii) The identification of other permits not included in the ap- 
plication that the proposed project may require, to the extent known 
by the county or city; 

(iv) The identification of existing environmental documents that 
evaluate the proposed project; 

(v) The location where the application and any studies can be re- 
viewed; 

(vi) A preliminary determination, if one has been made at the 
time of notice, of which development regulations will be used for 
project mitigation and of project consistency as provided in RCW 
36.70B.040 and chapter 365-197 WAC; 

(vii) Any other information determined appropriate by the local 
government; 

(viii) A statement of the public comment period. The statement 
must explain the following: 

(A) How to comment on the application; 
(B) How to receive notice of and participate in any hearings on 

the application; 

(C) How to obtain a copy of the decision once made; and 
(D) Any rights to appeal the decision. 
(ix) If the project requires a hearing or hearings, and they have 

been scheduled by the date of notice of application, the notice must 
specify the date, time, place, and type of any hearings required for 
the project. 

(b) When the notice of application must be provided. Notice of 
application must be provided within fourteen days of determining an 
application is complete. If the project permit requires an open record 
predecision hearing, the county or city must provide the notice of ap- 
plication at least fifteen days before the open record hearing. 

(c) How to provide notice of application. A county or city may 
provide notice in different ways for different types of project per- 
mits depending on the size and scope of the project and the types of 
permit approval included in the project permit. Project review proce- 

dures should specify as minimum requirements, how to provide notice 
for each type of permit. Cities and counties may use a variety of 
methods for providing notice. However, if the local government does 
not specify how it will provide public notice, it shall use the meth- 
ods specified in RCW 36.70B.110 (4)(a) and (b). Examples of reasonable 
methods of providing notice are: 

(i) Posting the property for site-specific proposals; 
(ii) Publishing notice in written media such as in the newspaper 

of general circulation in the general area where the proposal is loca- 
ted, in appropriate regional or neighborhood newspapers, trade jour- 
nals, agency newsletters or sending notice to agency mailing lists, 
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either general lists or lists for specific proposals or subject areas; 
or in a local land use newsletter published by the local government; 

(iii) Notifying public or private groups with known interest in a 
certain proposal or in the type of proposal being considered; 

(iv) Notifying the news media; 
(v) Mailing to neighboring property owners; or 
(vi) Providing notice by posting the application and other docu- 

mentation using electronic media such as an email and a website. 
(9) The application comment period. The comment period must be at 

least fourteen days and no more than thirty days from the date of no- 
tice of application. A county or city may accept public comments any 
time before the record closes for an open record predecision hearing. 
If no open record predecision hearing is provided, a county or city 
may accept public comments any time before the decision on the project 
permit. 

(10) Project review timelines. Counties and cities must establish 
and implement a permit process time frame for review of each type of 
project permit application, and for consolidated permit applications, 
and must provide timely and predictable procedures for review. The 
time periods for county or city review of each type of complete appli- 
cation should not exceed one hundred twenty days unless written find- 
ings specify the additional time needed for processing. Project permit 
review time periods established elsewhere, such as in RCW 58.17.140 
should be followed for those actions. Counties and cities are encour- 
aged to consider expedited review for project permit applications for 
projects that are consistent with adopted development regulations and 
within the capacity of system wide infrastructure improvements. 

(11) Hearings. Where multiple permits are required for a single 
project, counties and cities must allow for consolidated permit review 
as provided in RCW 36.70B.120(1). Counties and cities must determine 
which project permits require hearings. If hearings are required for 
certain permit categories, the review process must provide for no more 
than one consolidated open record hearing and one closed record ap- 
peal. An open record appeal hearing is only allowed for permits in 
which no open record hearing is provided prior to the decision. Coun- 
ties and cities may combine an open record hearing on one or more per- 
mits with an open record appeal hearing on other permits. Hearings may 
be combined with hearings required for state, federal or other permits 
hearings provided that the hearing is held within the geographic boun- 
dary of the local government and the state or federal agency is not 
expressly prohibited by statute from doing so. 

(12) Project permit decisions. A county or city may provide for 
the same or a different decision maker, hearing body or officer for 
different categories of project permits. The consolidated permit re- 
view process must specify which decision maker must make the decision 
or recommendation, conduct any required hearings or decide an appeal 
to ensure that consolidated permit review occurs as provided in this 
section. 

(13) Notice of decision. 
(a) The notice of decision must include the following: 
(i) A statement of any SEPA threshold determination; 
(ii) An explanation of how to file an administrative appeal (if 

provided) of the decision; and 
(iii) A statement that the affected property owners may request a 

change in valuation for property tax purposes notwithstanding any pro- 
gram of revaluation. 

(b) Notice of decision should also include: 
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(i) Any findings on which the final decision was based; 
(ii) Any conditions of permit approval conditions or required 

mitigation; and 

(iii) The permit expiration date, where applicable. 
(c) Notice of decision may be in the form of a copy of the report 

or decision on the project permit application, provided it meets the 
minimum requirements for a notice of decision. 

(d) How to provide notice of decision. A local government may 
provide notice in different ways for different types of project per- 
mits depending on the size and scope of the project and the types of 
permit approval included in the project permit. Project review proce- 
dures should specify as minimum requirements, how to provide notice 
for each type of permit. Examples of reasonable methods of providing 
notice of decision are: 

(i) Posting the property for site-specific proposals; 
(ii) Publishing notice in written media such as in the newspaper 

of general circulation in the general area where the proposal is loca- 
ted, in appropriate regional or neighborhood newspapers, trade jour- 
nals, agency newsletters or sending notice to agency mailing lists, 
either general lists or lists for specific proposals or subject areas; 
or in a local land use newsletter published by the county or city; 

(iii) Notifying public or private groups with known interest in a 
certain proposal or in the type of proposal being considered; 

(iv) Notifying the news media; 
(v) Mailing to neighboring property owners; or 
(vi) Providing notice and posting the application and other docu- 

mentation using electronic media such as email and a website. 
(e) Cities and counties must provide a notice of decision to the 

following: 

(i) The project applicant; 
(ii) Any person who requested notice of decision; 
(iii) Any person who submitted substantive comments on the appli- 

cation; and 
(iv) The county assessor's office of the county or counties in 

which the property is situated. 
(14) Appeals. A county or city is not required to provide for ad- 

ministrative appeals for project permit decisions. However, where ap- 
peals are provided, procedures should allow for no more than one con- 
solidated open record hearing, if not already held, and one closed-re- 
cord appeal. Provisions should ensure that appeals are to be filed 
within fourteen days after the notice of final decision and may be ex- 
tended to twenty-one days to allow for appeals filed under chapter 
43.21C RCW. 

(15) Monitoring permit decisions. Each county and city shall 
adopt procedures to monitor and enforce permit decisions and condi- 
tions such as periodic review of permit provisions, inspections, and 
bonding provisions. 

(16) Code interpretation. Project permitting procedures must in- 
clude adopted procedures for administrative interpretation of develop- 
ment regulations. For example, procedures should specify who provides 
an interpretation related to a specific project, and where a record of 
such code interpretations are kept so that subsequent interpretations 
are consistent. Code interpretation procedures help ensure a consis- 
tent and predictable interpretation of development regulations. 

(17) Development agreements. Counties and cities are authorized 
by RCW 36.70B.170(1) to enter into voluntary contractual agreements to 
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govern the development of land and the issuance of project permits. 
These are referred to as development agreements. 

(a) Purpose. The purpose of development agreements is to allow a 
county or city and a property owner/developer to enter into an agree- 
ment regarding the applicable regulations, standards, and mitigation 
that apply to a specific development project after the development 
agreement is executed. 

(i) If the development regulations allow some discretion in how 
those regulations apply or what mitigation is necessary, the develop- 
ment agreement specifies how the county or city will use that discre- 
tion. Development agreements allow counties and cities to combine an 
agreement on the exercise of its police power with the exercise of its 
power to enter contracts. 

(ii) Development agreements must be consistent with applicable 
development regulations adopted by a county or city. Development 
agreements do not provide means of waiving or amending development 
regulations that would otherwise apply to a project. 

(iii) Counties and cities may not use development agreements to 
impose impact fees, inspection fees, or dedications, or require any 
other financial contribution or mitigation measures except as other- 
wise expressly authorized, and consistent with the applicable develop- 
ment regulations. 

(b) Parties to the development agreement. The development agree- 
ment must include as a party to the agreement, the person who owns or 
controls the land subject to the agreement. Development agreements may 
also include others, including other agencies with permitting authori- 
ty or service providers. Cities and counties may enter into develop- 
ment agreements outside of their boundaries if the agreement is part 
of a proposed annexation or service agreement. 

(c) Content of a development agreement. The development agreement 
must set forth the development standards and other provisions that ap- 

ply to, govern, and vest the development, use, and mitigation of the 
development of the real property for the duration of the agreement. 
These may include, but are not limited to: 

(i) Project elements such as permitted uses, residential densi- 
ties, and intensity of commercial or industrial land uses and building 
sizes; 

(ii) The amount and payment of fees imposed or agreed to in ac- 
cordance with any applicable laws or rules in effect at the time, any 
reimbursement provisions, other financial contributions by the proper- 
ty owner, inspection fees, or dedications; 

(iii) Mitigation measures, development conditions, and other re- 
quirements under chapter 43.21C RCW; 

(iv) Design standards such as maximum heights, setbacks, drainage 
and water quality requirements, landscaping, and other development 

features; 

(v) Affordable housing; 
(vi) Parks and open space preservation; 
(vii) Phasing; 
(viii) Review procedures and standards of implementing decisions; 
(ix) A build-out or vesting period for applicable standards; and 
(x) Any other appropriate development requirement or procedure. 
(d) The effect of development agreements. Development agreements 

may exercise a county's or city's authority to issue permits or its 
contracting authority. Once executed, development agreements are bind- 
ing between the parties and their successors, including a city that 
assumes jurisdiction through incorporation or annexation of the area 
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covering the property covered by the development agreement. The agree- 
ment grants vesting rights to the proposed development consistent with 

the development regulations in existence at the time of execution of 
the agreement. A permit approval issued by the county or city after 
the execution of the development agreement must be consistent with the 
development agreement. A development agreement may obligate a party to 
fund or provide services, infrastructure or other facilities. A devel- 
opment agreement may not obligate a county or city to adopt subsequent 
amendments to the comprehensive plan, development regulations or oth- 
erwise delegate legislative powers. Any such amendments must still be 
adopted by the legislative body following all applicable procedural 
requirements. 

(e) A development agreement must reserve authority to impose new 
or different regulations to the extent required by a serious threat to 
public health and safety. 

(f) Procedures. 
(i) These procedural requirements are in addition to and supple- 

mental to the procedural requirements necessary for any actions, such 
as rezones, street vacations or annexations, called for in a develop- 
ment agreement. Development agreements may not be used to bypass any 
procedural requirements that would otherwise apply. Counties and cit- 
ies may combine hearings, analyses, or reports provided the process 
meets all applicable procedural requirements; 

(ii) Only the county or city legislative authority may approve a 
development agreement; 

(iii) A county or city must hold a public hearing prior to exe- 
cuting a development agreement. The public hearing may be conducted by 
the county or city legislative body, planning commission or hearing 
examiner, or other body designated by the legislative body to conduct 
the public hearing; and 

(iv) A development agreement must be recorded in the county where 
the property is located. 

 

[Statutory Authority: RCW 36.70A.050 and 36.70A.190. WSR 10-03-085, § 
365-196-845, filed 1/19/10, effective 2/19/10.] 
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This form is intended to provide a summary analysis of the impact changes to development regulation may have 

on county and non-county provided capital facilities and utilities.  

ANALYSIS OF BUILDING AND LAND USE REGULATION EFFECTS ON CAPITAL FACILITIES AND UTILITIES 

 

Title Ordinance No. __-____,  

Description 
This is non-project proposal to amend the Appeal Hearing Notice Requirements for 

Type 1 and Type 2 Permits (SCC 30.70.080 and SCC 30.72.100) 

Date: January 21, 2022 

Staff Contact: Sarah Titcomb, Principal Planner, Sarah.Titcomb@snoco.org 

 

 Place an “X” in the appropriate box 
Comments 

 Increase Decrease Neutral 

County Provided      

• Airport   X The proposed amendments will 

streamline the noticing process for 

appeal hearings and will not impact 

County provided capital facilities and 

utilities.  

• General Government   X 

• Law and Justice   X 

• Parks   X 

• Roads   X 

• Solid Waste   X 

• Surface Water   X 

Non-County Provided      

• Electric Power   X The proposed amendments will 

streamline the noticing process for 

appeal hearings and will not impact 

non-County provided capital facilities 

and utilities. 

• Fire Suppression   X 

• Public Water Supply   X 

• Sanitary Sewer   X 

• Telecommunications   X 
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This form is intended to provide a summary analysis of the impact changes to development regulation may have 

on Residential, Commercial or Industrial Development.  

ANALYSIS OF BUILDING AND LAND USE REGULATION EFFECTS ON HOUSING AND JOBS 

 

Title Ordinance No. __-____,  

Description 

This is non-project proposal to amend the Appeal Hearing Notice 

Requirements for Type 1 and Type 2 Permits (SCC 30.70.080 and SCC 

30.72.100) 

Date: January 21, 2022 

Staff Contact: Sarah Titcomb, Principal Planner, Sarah.Titcomb@snoco.org 

 

 Place an “X” in the appropriate box 
Comments 

 Increase Decrease Neutral Uncertain 

Housing       

Capacity/Targets   X  The proposed amendments will 

streamline the noticing process 

for appeal hearings and will not 

likely impact housing in the 

county. 

Cost of Housing 

Development: 

  X  

• Infrastructure   X  

• Site   X  

• Building const.   X  

• Fees     X  

• Yield   X  

Timing   X  

Jobs      

Capacity/Targets   X  The proposed amendments will 

streamline the noticing process 

for appeal hearings and will not 

likely impact employment in the 

county. 

Cost of Commercial or 

Industrial Development: 

  X  

• Infrastructure   X  

• Site   X  

• Building const.   X  

• Fees     X  

• Yield   X  

Time to Create Jobs   X  

# Family Wage Jobs   X  
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Low Impact Development Evaluation Matrix                   February 2020 

ANALYSIS OF BUILDING AND LAND USE REGULATION EFFECTS ON LOW IMPACT DEVELOPMENT 

 

Title Ordinance No. __-____,  

Description 

This is non-project proposal to amend the Appeal Hearing Notice 

Requirements for Type 1 and Type 2 Permits (SCC 30.70.080 and SCC 

30.72.100) 

Date: January 21, 2022 

Staff Contact: Sarah Titcomb, Principal Planner, Sarah.Titcomb@snoco.org 

 

LID Evaluation: 

 

The proposed amendments to Chapters 30.71 and 30.72 SCC do not increase or hamper the likelihood 

of development in Snohomish County as they are focused on housekeeping corrections to streamline 

the noticing process for Type 1 and Type 2 permit appeal hearings. As such, there will be no impact on 

LID.  

 

Does the new policy or 

regulation support Low 

Impact Development 

Place an “X” in the appropriate box 

If “yes” or “no”, explain… 
Increase Decrease Neutral 

Retention of native 

vegetation 

  X  

Minimal disruption of 

native soils 

  X  

Preservation of natural 

drainage 

  X  

Minimization of 

impervious surface 

area 

  X  

Use of LID facilities   X  

Better site design – 

using LID principles 

  X  

Adherence to SWPPP 

and drainage plan 

requirements 

  X  

Provisions for long 

term maintenance 

  X  
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Low Impact Development Evaluation Matrix                   February 2020 

Retention of native 

vegetation 

  X  

Minimal disruption of 

native soils 

  X  

Preservation of natural 

drainage 

  X  

Minimization of 

impervious surface 

area 

  X  
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TYPE 3 DECISIONS-LEGISLATIVE PROCESS 

 

 

 

PUBLIC PARTICIPATION  

 

Public participation on Type 3 decisions is both a goal of the Growth Management Act and requirement of 

county code.  This form provides a basic outline of a project’s public participation plan.  Large projects may 

warrant development of a separate communications plan. 

 

Name of Project Notice for Type 1 Permit Appeal Hearings 

Project Description 

Amendments to the notice of open record hearing requirements 

associated with Type 1 permit appeals, in order to streamline the 

practice and ensure the code aligns with practice. 

What area the Minimum Notice 

Requirements? (See SCC 30.73.050) 

Planning commission phase 

At least 10 days before the planning commission public hearing  

Notice contents 

• Description of the proposal 

• Assigned county file number and contact person 

• Date, time, and place of the public hearing and how an 

interested party may submit comments on the proposal 

• Web location where the full text of the proposed 

amendment and relevant documents or studies may be 

reviewed. 

Notification methods 

• By one publication in the official county newspaper 

• On the official county website. 

• Other as prescribed by PDS 

Council consideration phase 

At least 10 days before the council public hearing  

Notice contents 

• Per RCW 36.70A.035, WAC 365-196-600, and the county’s 

public participation plan 

Notification methods 

• Publication in the official county newspaper 

• On the official county website. 

By mail or email to those parties that provide contact information and 

either provide oral or written testimony at the planning commission 

hearing or request notice in writing at or before the planning 

commission hearing 

Who are the Internal Audiences? 

Permitting division (primarily planners and senior permit techs) as 

well as the Hearing Examiner’s office, Snohomish County Council, long 

range planning and permitting), and the Executive’s office 
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TYPE 3 DECISIONS-LEGISLATIVE PROCESS 

 

 

 

Who are the External Audiences? 

Permit applicants and general public (ie parties of record), WA Dept 

of Commerce, and Master Builders Association of King and 

Snohomish County 

Are any Additional Outreach Techniques 

Proposed?  If yes, which ones? 

SEPA Notification per SCC 30.61.110 and SCC 30.70.045(2) and 

mention in planning committee news and updates. 

What areas of the county will the project 

affect? Countywide? Rural?  Urban? No 

Geographic Implications? 

No geographic impact as this proposal addresses how appeal hearings 

are noticed for all type 1 permits. 

Is there evidence of any of the specific 

populations in affected areas? If yes, 

which ones? 

N/A 

What level of public involvement is 

expected for the overall outreach 

strategy?  Inform?  Educate?  Ask for 

Advice?  Shared Decision-making? 

Primarily focused on informing and sharing decision making for the 

public, although feedback is always appreciated. 

What is the Relationship to Other 

Outreach Efforts 

This would be a minor code amendment that will likely not interest 

the majority of the general public. 

Prelim. Outreach Milestones Date Comments 

Provide proposed code amendment to: PDS 

staff 
November 9, 2021  

Outreach to External audiences for 

information and comment 
December 29, 2021  

Publish environmental checklist and SEPA 

determination, send to SEPA contact list, 

including the contacts listed above. 

February 3, 2022  

Planning commission and council public 

hearing notice 
March 2022 and TBD  
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TYPE 3 DECISIONS-LEGISLATIVE PROCESS 

Request for Code Amendment 

 
This form shall be used to request an amendment to Title 30 of the Snohomish County Code. 

 

Name of Code Amendment 
Notice of Hearing Requirements for SEPA Appeals Related to Type 1 

Permits 

Requested By PDS Permitting Division (Michael Dobesh) 

Please describe the nature of the problem 

that is driving a need for the code 

amendment. 

SCC 30.71.080 provides for the hearing examiner to process notice of hearing 

for Type 1 appeals.  It also indicates that PDS shall provide notice of hearings 

for SEPA appeals related to Type 1 permits and short subdivisions, but the 

requirements are different from each. 

 

Historically, the examiner’s office has provided notice of hearing for these 

types of appeals.  I cannot find any instance of PDS providing notice, except 

one being done now (May 2021) due to PDS not wanting to have a noticing 

error (this resulted in notice being provided from both the HE and PDS). 

 

There is no need for PDS to provide notice for such appeals, because the 

examiner’s office does so under SCC 30.71.080(2).  Further, SCC 

30.71.080(4) seems to indicate that notice be provided to parties of record for 

the underlying project, even if they are not party to the appeal. 

 

What are the specific code sections 

proposed to be amended? 
SCC 30.71.080. 

Is the proposal consistent with the GMA 

Comprehensive Plan?  (Cite relevant policy 

or policies) 

 

Please provide any other information that 

you believe may be pertinent to this 

request.  (Proposed code language, copies of 

code interpretations, court or administrative 

(including hearing examiner) decisions, 

Revised Code of Washington, Washington 

Administrative Code, etc.) 

30.71.080 Notice of Type 1 open record appeal hearing. 

(1) Notice of open record appeal hearings conducted pursuant to this chapter 

shall be provided at least 14 calendar days prior to the hearing and shall 

contain a description of the proposal and list of permits requested, the county 

file number and contact person, the date, time, and place for the hearing, and 

any other information determined appropriate by the department. 

(2) Except where notice has already been given pursuant to the combined 

notice provisions of SCC 30.70.080(2), and except where notice has been 

provided by the department pursuant to subsections (3) and (4) below, the 

hearing examiner’s office shall give notice of all open record appeal hearings 

by first class mail (unless otherwise required herein) to: 

(a) The appellant; 

(b) The appellant’s agent/representative, if any; 

(c) The department whose decision is being appealed (by interoffice mail); 

(d) The applicant; 

(e) Applicant’s agent/representative, if any; and 

(f) All parties of record. 

(3) The department shall give notice of an open record appeal hearing for a 

decision made pursuant to chapter 30.41B SCC: 

(a) In the same manner as required by SCC 30.72.030; and 

(b) By first class mail to parties of record. 

(4) The department shall give notice of an open record appeal hearing for a 

SEPA determination made pursuant to chapter 30.61 SCC by first class mail 

to: 

(a) Parties of record; 

(b) Agencies with jurisdiction as disclosed by documents in the appeal file; 

and 
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TYPE 3 DECISIONS-LEGISLATIVE PROCESS 

(c) All taxpayers of record and known site addresses within 500 feet of any 

boundaries of the property subject to the appeal; provided that the mailing 

radius shall be increased if necessary to correspond with any larger radius 

required for the notice of any discretionary permit or action associated with 

the determination under appeal. 
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Titcomb, Sarah

From: Titcomb, Sarah

Sent: Tuesday, November 9, 2021 11:55 AM

To: Samy, Rebecca; Barnett, Tom; Craig, Richard; Abbott, Stacey; Machen, Joshua; 

Ghazanfarpour, Haleh; Steepy, Sarah; Farrell, Brian; Lenz, Jennifer; Faller, Holly; Swaim, 

Emily; Skattum, Sarah; Kirchberg, Jacqueline

Subject: Draft Code Project: Noticing for Type 1 Appeal Hearings

Attachments: DRAFT Planning Commission briefing_Staff Report_11-9-21.docx

Good Morning, 

 

Hope all is well! Before I was out of the office for a few months, I was assigned a code project related to the noticing 

process for Type 1 permit open record appeal hearings. I am now picking this project back up, and have begun to dive 

into the details. This project is still in its preliminary stages and malleable, so I wanted to brief you all and check in about 

any comments, concerns, or ideas. Please feel free to respond to this email with any thoughts, or we can schedule a 

time when I can speak with your team. I am also reaching out to the Hearing Examiner’s office for their thoughts, 

although I have not yet gone out to the broader public.  

 

Within SCC 30.71.080, the noticing process for Type 1 open record appeals is the responsibility of either the Hearing 

Examiner’s office or PDS depending on the type of permit being appealed. Additionally, the method for noticing also 

differs based on the permit type. The permitting division suggested that amendments to this section of code could 

streamline the process and align code with current practice.  

 

Below is the current list of proposed changes and brief rationale. I’ve also attached a very rough draft staff report that 

has more details.  

 

• SCC 30.71.080(2) along with (3) and (4) creates three different public notice processes to be performed 

by either the Hearing Examiner or PDS based on the type of Type 1 permit under appeal. This is not 

efficient, in line with current practice, nor required by state code. (3) and (4) are proposed to be 

eliminated to streamline the noticing process. The remaining language will clarify that the Hearing 

Examiner’s office will notice all Type 1 open record appeals by mailing the notice to required parties. 

 

• SCC 30.71.080(2) requires that the Hearing Examiner utilize first class mail or interoffice mail to notice 

the open record appeal hearings. The proposed amendments will change this language to allow for 

emailing. With the popularity of email correspondence and change in permit processing at PDS to only 

except digital permit submissions, requiring that notice be physically mailed is not reasonable, cost 

effective, or the most efficient method of delivery. Further, removing the specific reference to first 

class mail would align with language in SCC 30.72.100 related to noticing for Type 2 appeals. 

 

Please let me know what you think. 

 

Thanks for your help, 

Sarah 

 

 

Sarah Titcomb | Principal Planner   

Snohomish County Planning and Development Services 

3000 Rockefeller Avenue M/S 604 | Everett, WA 98201  
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425-262-2128 | sarah.titcomb@snoco.org  

she/her 
 

Work Schedule: Monday through Wednesday 8am to 5pm 

 

NOTICE:  All emails, and attachments, sent to and from Snohomish County are public records and may be subject to disclosure pursuant to the Public Records Act 

(RCW 42.56) 
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MEMORANDUM 

 

TO:  Snohomish County Planning Commission 

 

FROM:  Sarah Titcomb, Principal Planner 

 

SUBJECT:   Staff Report: Proposed Code Amendments to Open Record Appeal Hearing Notice 

Requirements for Type 1 Permits  

 

DATE:  November xx, 2021 

 

INTRODUCTION 

The purpose of this staff report is to provide information on a non-project proposal to amend Chapter 

30.71 of the Snohomish County Code (SCC). The proposed code amendments to SCC 30.71.080 will work 

to streamline the noticing process for Type 1 permit open record appeal hearings. Attachment A presents 

the staff recommended draft findings.  

 

PROPOSAL BACKGROUND 

SCC 30.71.080 describes the process to notice Type 1 open record appeal hearings. The Hearing Examiner 

is required to process the open record appeal hearing notices for all Type 1 permits except for appeals 

related to short subdivision administrative decisions made pursuant to Chapter 30.41B SCC, and to State 

Environmental Policy Act (SEPA) determinations made pursuant to Chapter 30.61 SCC. Notice of the open 

record appeal hearing for these two exceptions must be processed by Snohomish County Planning and 

Development Services (PDS) pursuant to SCC 30.71.080(3) and (4).  

 

The party responsible for noticing open record appeal hearings of administrative decisions has changed 

over time. In 1966, the Board of Adjustment was given the authority, then in 1972 it was the Zoning 

Adjuster, and the Hearing Examiner took over in 1979. In 1980, the then Department of Community Affairs 

(a precursor to PDS) became responsible for noticing, although by 1986 the responsibility was split much 

like it is today between PDS and the Hearing Examiner.  

 

The current noticing requirements for the three categories of Type 1 open record appeal hearings 

described in SCC 30.71.080 are different, although this has not always been the case. From 1966 to 1986, 

one party was responsible for noticing the appeal hearings utilizing one methodology. In 1986 this 

changed and there became three separate processes that have not changed significantly to this day. 

Currently, SCC 30.71.080 requires:   

 

• The Hearing Examiner to provide 14 days notice for Type 1 open record appeal hearings by first 

class mail to the appellant, the appellant’s representative, the department whose decision is 

Snohomish County 

Planning and Development Services 
 

3000 Rockefeller Ave., M/S 604 

Everett, WA 98201-4046 

(425) 388-3311 

www.snoco.org 

 

Dave Somers 
County Executive 
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PAGE 2 OF 10 

being appealed (by interoffice mail), the applicant, the applicant’s representative, and all parties 

of record.  

• PDS must provide notice for short subdivision open record appeal hearings in the same manner 

that is required for Type 2 permit open record hearings per SCC 30.72.030, and to all parties of 

record by first class mail. SCC 30.72.030 requires 15 days notice of the hearing, and the notice 

must be published in the official county newspaper, mailed, and posted on the subject property 

per SCC 30.70.045. The mailed notices must be sent to all taxpayers of record within 500 to 1,500 

feet of the subject property depending on the zoning and size of the property. The notice must 

also be mailed to cities or towns that have municipal boundaries within one mile of the subject 

property, to the Washington State Department of Transportation if the property is adjacent to a 

state right-of-way or within two miles of a state or municipal airport, and to any other local, state, 

or federal agency, or to any person or organization as determined appropriate.  

• Finally, PDS is required to give 14 days notice for open record appeal hearings related to a SEPA 

determination by first class mail to all parties of record, agencies with jurisdiction as disclosed by 

documents in the appeal file, and to all taxpayers of record and known site addresses within 500 

feet of any boundaries of the property subject to appeal. 

 

Requiring two different parties to notice the Type 1 open record appeal hearings utilizing three different 

processes causes confusion and delays. Additionally, the recent practice has been for the Hearing 

Examiner to provide public notice for all Type 1 open record appeal hearings. To simplify the noticing 

process and align code with current practice, the code amendments propose that the Hearing Examiner 

provide notice for all Type 1 open record appeal hearings utilizing one methodology that is in compliance 

with state requirements. 

 

WAC 365-196-845 states that counties are not required to provide a process for administrative appeals. 

Further, if the county does allow appeals, the WAC provides examples of reasonable notice measures, 

although it does not provide specific requirements. It is a similar story for SEPA appeals pursuant to 

Chapter 43.21C RCW. Therefore, Snohomish County is able to determine the best method to notice Type 

1 open record appeal hearings. Based on research and practice, staff recommends that the process include 

emailing the time, date, and place of the open record appeal hearing to the: appellant, the appellant’s 

representative, the department whose decision is being appealed (if outside of PDS), the applicant, the 

applicant’s representative, and all parties of record. First class mail will no longer be a requirement when 

individuals or organizations have provided their email address. 

 

The specific provisions to be amended are described below:   

 

• SCC 30.71.080(2) along with (3) and (4) creates three different public notice processes to be 

performed by either the Hearing Examiner or PDS based on the type of Type 1 permit under 

appeal. This is not efficient, in line with current practice, nor required by state code. (3) and (4) 

are proposed to be eliminated to streamline the noticing process. The remaining language will 

clarify that the Hearing Examiner’s office will notice all Type 1 open record appeals by mailing the 

notice to required parties. 

• SCC 30.71.080(2) requires that the Hearing Examiner utilize first class mail or interoffice mail to 

notice the open record appeal hearings. The proposed amendments will change this language to 

allow for emailing. With the popularity of email correspondence and change in permit processing 

at PDS to only except digital permit submissions, requiring that notice be physically mailed is not 
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reasonable, cost effective, or the most efficient method of delivery. Further, removing the specific 

reference to first class mail would align with language in SCC 30.72.100 related to noticing for 

Type 2 appeals.  

 

PROPOSED CODE AMENDMENTS  

Table 1 on the following page outlines the proposed code amendments, as well as the findings in support 

of the proposed code amendments subsection by subsection.   

 

The proposed code amendments will streamline the noticing process and align code with current practice 

by:  

 

• Eliminating PDS from the noticing process for Type 1 open record appeal hearings,  

• Specifying one noticing process, and  

• Removing the requirement to mail notices by first class mail. 

 

TABLE 1: SUMMARY OF PROPOSED CODE CHANGES AND FINDINGS 

Proposed Change Finding 

30.71.080 Notice of Type 1 open record appeal hearing 

 

(2) Except where notice has already been given pursuant to 

the combined notice provisions of SCC 30.70.080(2), ((and 

except where notice has been provided by the department 

pursuant to subsections (3) and (4) below,)) the hearing 

examiner’s office shall mail ((give)) notice of all open record 

appeal hearings ((by first class mail)) (unless otherwise 

required herein) to: 

 

(a) The appellant; 

(b) The appellant’s agent/representative, if any; 

(c) The department whose decision is being appealed ((by 

interoffice mail))); 

(d) The applicant; 

(e) Applicant’s agent/representative, if any; and 

(f) All parties of record. 

Reference to subsections (3) and (4) are proposed to be 

removed along with the requirement to send notice 

through first class mail or interoffice mail. Emailing 

notices to parties that have provided their email address 

is the most efficient method to provide notice, it is cost 

effective, and it aligns with current practice as well as the 

method described in SCC 30.72.100 to be utilized by the 

County Clerk for Type 2 appeal hearings. Changing the 

language to include “mail” instead of “first class mail” 

also allows for the Hearing Examiner to mail hard copies 

of notices to parties without email addresses or who 

have requested it. The “mail” language also allows for 

flexibility as technologies evolve. 

 

(((3) The department shall give notice of an open record 

appeal hearing for a decision made pursuant to chapter 

30.41B SCC: 

 

(a) In the same manner as required by SCC 30.72.030; and  

(b) By first class mail to parties of record.)) 

State law does not require an appeal process for 

administrative decisions (Type 1 permits), therefore 

there is not a requirement for there to be three different 

noticing procedures and two different responsible 

parties. Prior to 1986, there was only one process for 

noticing and one party responsible for noticing. This 

proposed amendment would revert to this previous 

stance, would align with current practice, and would 

comply with state requirements. 
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(((4) The department shall give notice of an open record 

appeal hearing for a SEPA determination made pursuant to 

chapter 30.61 SCC by first class mail to: 

 

(a) Parties of record; 

(b) Agencies with jurisdiction as disclosed by documents in 

the appeal file; and 

(c) All taxpayers of record and known site addresses within 

500 feet of any boundaries of the property subject to the 

appeal; provided that the mailing radius shall be increased if 

necessary to correspond with any larger radius required for 

the notice of any discretionary permit or action associated 

with the determination under appeal.)) 

See above. 
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The following analysis provides a summary of the proposed code amendments compliance with state 

law, as well as regional, countywide, and county Comprehensive Plan policies. 

 

Compliance with State Law 

The GMA planning goals adopted in RCW 36.70A.020 guides the development and adoption of 

comprehensive plans and development regulations. The goals are not priority-listed. The GMA goals guide 

the policies in the Snohomish County’s GMACP, and require consistency between the GMACP and 

implementing development regulations. Table 2 identifies the reasonably related GMA planning goals 

listed in RCW 36.70A.020, and describes how the proposed code amendments are consistent with and 

advance those goals. 

 

Table 2 Compliance with GMA Planning Goals 

GMA Planning Goal Finding 

GMA Goal 7: Permits. Applications for both state 

and local government permits should be 

processed in a timely and fair manner to ensure 

predictability. 

The proposed amendments will streamline the 

noticing process for Type 1 open record appeal 

hearings. With one noticing process and one party 

responsible for noticing, there will not be confusion 

or unnecessary delays. Additionally, the proposed 

amendments allow for the notice to be emailed, 

thereby ensuring the most efficient and timely 

method of delivery for many individuals and 

organizations.   
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Compliance with the Multi-County Planning Policies 

Multi-County planning policies (MPPs) within Vision 2050 “provide for coordination and consistency 

among the metropolitan counties sharing common borders and related regional issues as required by 

RCW 36.70A.100, and, in order to ensure consistency, the directive policies of the MPPs need to have a 

binding effect.” (Summit-Waller Community Association, et al, v Pierce County). Table 3 identifies the 

reasonably related MPPs within Vision 2050, and describes how the proposed code amendments are 

consistent with and advance those goals. 

 

Table 3 Compliance with MPPs 

MPP Finding 

MPP-DP-47: Streamline development standards 

and regulations for residential and commercial 

development and public projects, especially in 

centers and high-capacity transit station areas, to 

provide flexibility and to accommodate a broader 

range of project types consistent with the regional 

vision.  

Type 1 permits often relate to residential and 

commercial development proposals, and the 

proposed amendments will streamline the noticing 

process for appeal hearings. 
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Compliance with the Countywide Planning Policies 

Countywide Planning Policies (CPPs) establish a countywide framework for developing and adopting 

county, city, and town comprehensive plans. The role of the CPPs is to coordinate comprehensive plans 

of jurisdictions in the same county in regard to regional issues and issues affecting common borders (RCW 

36.70A.100). Table 4 identifies the reasonably related CPPs, and describes how the proposed code 

amendments are consistent with and advance those goals. 

 

Table 4 Compliance with CPPs  

CPP Reasonable Measure Finding 

HO-11: The county and cities should consider the 

economic implications of proposed building and 

land use regulations so that the broader public 

benefit they serve is achieved with the least 

additional cost to housing. 

The proposed amendments will streamline the 

noticing process for appeal hearings while still 

complying with all state and local requirements. The 

effect will be to ensure a broad public benefit 

without unnecessary costs. 

 

Compliance with the Snohomish County Comprehensive Plan 

The proposed code amendments will better achieve, comply with, and implement the policies identified 

in Table 5 contained in the County’s GMACP. 

 

Table 5 Compliance with the Comprehensive Plan 

GMACP Policy Finding 

ED Policy 2.A.3: To ensure timeliness, 

responsiveness, and increased efficiency, the 

county shall develop and maintain a program of 

periodic review of the permitting process to 

eliminate unnecessary administrative procedures 

that do not respond to legal requirements for 

public review and citizen input. 

The proposed amendments will eliminate 

unnecessary administrative noticing procedures for 

certain Type 1 open record appeal hearings, and 

thus make the process more efficient. 

 

Environmental Review 

A State Environmental Policy Act (SEPA) Determination is required for the proposed code amendments. A 

SEPA Determination of Non-Significance was issued on xxx. 

 

Notification of State Agencies 

Pursuant to RCW 36.70A.106, a notice of intent to adopt the proposed regulations and standards was 

transmitted to the Washington State Department of Commerce on _________. 

 

Staff Recommendation:  

Staff recommends approval of the proposed code amendments and findings contained in this staff 

report. 

 

Action Requested  

The Planning Commission is requested to hold a public hearing, consider the proposed code 

amendments, and provide a recommendation to the County Council.  The Planning Commission can 
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recommend approval of the amendments with supporting findings of fact as proposed or modified, deny 

the proposal with findings, or amend the proposal with appropriate findings.   

 

cc: Ken Klein, Executive Director 

Mike McCrary, PDS Director 

David Killingstad, PDS Manager 

Michael Dobesh, PDS Manager 

Ryan Countryman, Legislative Analyst 

[INSERT OTHER NAMES AS APPROPRIATE] 

 

Attachments 

 Attachment A: Proposed Code Amendments, Draft Findings of Fact and Conclusions 
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Attachment A 

Open Record Appeal Hearing Notice Requirements for Type 1 Permits  

Proposed Code Amendments Findings of Fact and Conclusions 

 

Section 1. Snohomish County Planning Commission adopts the following findings in support of this 

ordinance:  

 

A. The foregoing recitals are adopted as findings as if set forth in full herein. 

 

B. This ordinance will amend Title 30 SCC to revise Snohomish County Code (SCC) 30.71.080. The code 

amendments will increase the efficiency of the noticing process for Type 1 open record appeal 

hearings by: 1) eliminating PDS from the noticing process; and 2) requiring one noticing process.  

 

C. In developing the code amendments, the County considered the goals of the GMA identified in RCW 

36.70A.020, specifically the goal related to ensuring permits are processed in a timely and predictable 

manner. The proposed regulations are reasonably related to, and necessary for, the advancement of 

the before mentioned GMA planning goal. 

 

D. The code amendments will allow Chapters 30.71 SCC to achieve, comply with, and implement the 

below listed policy contained in the County’s GMACP, by providing regulations that are predictable 

and streamlined. 

 

1. ED Policy 2.A.3: “To ensure timeliness, responsiveness, and increased efficiency, the county shall 

develop and maintain a program of periodic review of the permitting process to eliminate 

unnecessary administrative procedures that do not respond to legal requirements for public 

review and citizen input.” 

 

E. The proposed code amendments are consistent with the record: 

1. SCC 30.71.080(2) is amended to eliminate reference to subsections (3) and (4) and to remove 

reference to sending notices through first class mail or interoffice mail. Emailing notices to parties 

that have provided their email address is the most efficient method to provide notice, it is cost 

effective, and it aligns with current practice as well as the method described in SCC 30.72.100 to 

be utilized by the County Clerk for Type 2 appeal hearings. Changing the language to include 

“mail” instead of “first class mail” also allows for the Hearing Examiner to mail hard copies of 

notices to parties without email addresses or who have requested it. The “mail” language also 

allows for flexibility as technologies evolve.  

 

2. SCC 30.71.080(3) and (4) are removed as State law does not require an appeal process for 

administrative decisions (Type 1 permits), therefore there is not a requirement for there to be 

three different noticing procedures and two different responsible parties. Prior to 1986, there 

was only one process for noticing and one party responsible for noticing. This proposed 

amendment would revert to this previous stance, would align with current practice, and would 

comply with state requirements.   

 

F. The proposed code amendments are consistent with the record as set forth in the PDS Staff Report 

dated xxx, 2021. 
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G. Procedural requirements: 

 

1. The proposal is a Type 3 legislative action under SCC 30.73.010 and 30.73.020. 

 

2. As required by RCW 30.70A.106(1), a notice of intent to adopt the proposed code amendments 

was transmitted to the Washington State Department of Commerce for distribution to state 

agencies on xxx, 2021. 

 

3. State Environmental Policy Act (SEPA), chapter 43.21C RCW, requirements with respect to this 

non-project action have been satisfied through the completion of an environmental checklist and 

the issuance of a determination of non-significance on xxx, 2021. 

 

4. The public participation process used in the adoption of the proposed code amendments has 

complied with all applicable requirements of the GMA and SCC. 

 

5. As required by RCW 30.70A.370, the Washington State Attorney General last issued an advisory 

memorandum in December 2015 entitled “Advisory Memorandum: Avoiding Unconstitutional 

Takings of Private Property” to help local governments avoid unconstitutional takings of private 

property. The process outlined in the State Attorney General’s 2015 advisory memorandum was 

used by the County in objectively evaluating the regulatory changes in this ordinance. 

 

Section 2. The County Council makes the following conclusions: 

 

A. The proposal is consistent with Washington State law and Snohomish County Code. 

 

B. The proposal is consistent with the GMACP and with the goals, objectives, and policies of the GPP. 

 

C. The County has complied with all SEPA requirements with respect to this non-project action. 

 

D. The regulations proposed by this ordinance do not result in an unconstitutional taking of private 

property for a public purpose.  

 

E. The County complied with the state and local public participation requirements under the GMA and 

chapter 30.73 SCC. 

 

Section 3. The County Council bases its findings and conclusions on the entire record of the County 

Council, including all testimony and exhibits. Any finding, which should be deemed a conclusion, and any 

conclusion which should be deemed a finding, is hereby adopted as such. 
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Titcomb, Sarah

From: Titcomb, Sarah

Sent: Tuesday, November 30, 2021 4:28 PM

To: Samy, Rebecca; Barnett, Tom; Craig, Richard; Abbott, Stacey; Machen, Joshua; 

Ghazanfarpour, Haleh; Steepy, Sarah; Farrell, Brian; Lenz, Jennifer; Faller, Holly; Swaim, 

Emily; Skattum, Sarah; Kirchberg, Jacqueline

Subject: RE: Draft Code Project: Noticing for Type 1 Appeal Hearings

Attachments: DRAFT Planning Commission briefing_Staff Report_11-30-21.docx

Good Afternoon, 

 

I hope you all had a relaxing long weekend full of family, friends, and delicious food! 

 

I wanted to check in about the proposed code amendments to the noticing process for Type 1 open record appeal 

hearings (SCC 30.71.080). The proposal is briefly discussed in the below email and more thoroughly explained in the 

attached draft staff report. If you have any comments, questions, or concerns, please feel free to shoot them to me by 

this Friday December 3rd. Comments can definitely be sent or discussed after this Friday, although I plan to go to the 

public with this version of the draft proposed changes early next week. 

 

Best Regards, 

Sarah 

 

Sarah Titcomb | Principal Planner   

Snohomish County Planning and Development Services 

3000 Rockefeller Avenue M/S 604 | Everett, WA 98201  

425-262-2128 | sarah.titcomb@snoco.org  

she/her 
 

NOTICE:  All emails, and attachments, sent to and from Snohomish County are public records and may be subject to disclosure pursuant to the Public Records Act 

(RCW 42.56) 

 

 

 

From: Titcomb, Sarah  

Sent: Tuesday, November 9, 2021 11:55 AM 

To: Samy, Rebecca <Rebecca.Samy@co.snohomish.wa.us>; Barnett, Tom <Tom.Barnett@co.snohomish.wa.us>; Craig, 

Richard <Richard.Craig@co.snohomish.wa.us>; Abbott, Stacey <stacey.abbott@co.snohomish.wa.us>; Machen, Joshua 

<Joshua.Machen@co.snohomish.wa.us>; Ghazanfarpour, Haleh <Haleh.Ghazanfarpour@co.snohomish.wa.us>; Steepy, 

Sarah <Sarah.Steepy@co.snohomish.wa.us>; Farrell, Brian <Brian.Farrell@co.snohomish.wa.us>; Lenz, Jennifer 

<Jennifer.Lenz@co.snohomish.wa.us>; Faller, Holly <Holly.Faller@co.snohomish.wa.us>; Swaim, Emily 

<Emily.Swaim@co.snohomish.wa.us>; Skattum, Sarah <Sarah.Skattum@co.snohomish.wa.us>; Kirchberg, Jacqueline 

<jacqueline.kirchberg@co.snohomish.wa.us> 

Subject: Draft Code Project: Noticing for Type 1 Appeal Hearings 

 

Good Morning, 

 

Hope all is well! Before I was out of the office for a few months, I was assigned a code project related to the noticing 

process for Type 1 permit open record appeal hearings. I am now picking this project back up, and have begun to dive 

into the details. This project is still in its preliminary stages and malleable, so I wanted to brief you all and check in about 

any comments, concerns, or ideas. Please feel free to respond to this email with any thoughts, or we can schedule a 
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Titcomb, Sarah

From: Samy, Rebecca

Sent: Tuesday, November 30, 2021 5:18 PM

To: Titcomb, Sarah

Subject: RE: Draft Code Project: Noticing for Type 1 Appeal Hearings

Hi there,  

 

I have no comments on this one. It looks great why to find efficiency in the process. Why three processes? I would love 

to hear the back story on that one.  

 

Take care,  

 

Rebecca Samy (she/her/hers)| Principal Planner, CFM 
Snohomish County Planning and Development Services 
3000 Rockefeller Avenue M/S 604 | Everett, WA 98201  
425-262-2283 | rebecca.samy@snoco.org  
  
NOTICE:  All emails, and attachments, sent to and from Snohomish County are public records and may be subject to disclosure pursuant to the Public Records Act 

(RCW 42.56) 

 

 

 

From: Titcomb, Sarah <Sarah.Titcomb@co.snohomish.wa.us>  

Sent: Tuesday, November 30, 2021 4:28 PM 

To: Samy, Rebecca <Rebecca.Samy@co.snohomish.wa.us>; Barnett, Tom <Tom.Barnett@co.snohomish.wa.us>; Craig, 

Richard <Richard.Craig@co.snohomish.wa.us>; Abbott, Stacey <stacey.abbott@co.snohomish.wa.us>; Machen, Joshua 

<Joshua.Machen@co.snohomish.wa.us>; Ghazanfarpour, Haleh <Haleh.Ghazanfarpour@co.snohomish.wa.us>; Steepy, 

Sarah <Sarah.Steepy@co.snohomish.wa.us>; Farrell, Brian <Brian.Farrell@co.snohomish.wa.us>; Lenz, Jennifer 

<Jennifer.Lenz@co.snohomish.wa.us>; Faller, Holly <Holly.Faller@co.snohomish.wa.us>; Swaim, Emily 

<Emily.Swaim@co.snohomish.wa.us>; Skattum, Sarah <Sarah.Skattum@co.snohomish.wa.us>; Kirchberg, Jacqueline 

<jacqueline.kirchberg@co.snohomish.wa.us> 

Subject: RE: Draft Code Project: Noticing for Type 1 Appeal Hearings 

 

Good Afternoon, 

 

I hope you all had a relaxing long weekend full of family, friends, and delicious food! 

 

I wanted to check in about the proposed code amendments to the noticing process for Type 1 open record appeal 

hearings (SCC 30.71.080). The proposal is briefly discussed in the below email and more thoroughly explained in the 

attached draft staff report. If you have any comments, questions, or concerns, please feel free to shoot them to me by 

this Friday December 3rd. Comments can definitely be sent or discussed after this Friday, although I plan to go to the 

public with this version of the draft proposed changes early next week. 

 

Best Regards, 

Sarah 

 

Sarah Titcomb | Principal Planner   

Snohomish County Planning and Development Services 

3000 Rockefeller Avenue M/S 604 | Everett, WA 98201  
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Titcomb, Sarah

From: Lenz, Jennifer

Sent: Wednesday, December 1, 2021 12:41 PM

To: Titcomb, Sarah

Subject: RE: Draft Code Project: Noticing for Type 1 Appeal Hearings

Hi Sarah, thank you for including me.  ����  I don’t have any comments. 

 

All the best, 

Jennifer Lenz | Land Development Specialist Lead 

Certified Floodplain Manager 

Snohomish County Planning and Development Services 

3000 Rockefeller Avenue M/S 604 | Everett, WA 98201  

Direct line 425- x 262-2823 | jennifer.lenz@snoco.org  

Normal work hours Monday – Thursday 630am to 4 pm Fridays 630 am to 1030 am 
 

NOTICE:  All emails, and attachments, sent to and from Snohomish County are public records and may be subject to disclosure pursuant to the Public Records Act 

(RCW 42.56)  

 

 

From: Titcomb, Sarah <Sarah.Titcomb@co.snohomish.wa.us>  

Sent: Tuesday, November 30, 2021 4:28 PM 

To: Samy, Rebecca <Rebecca.Samy@co.snohomish.wa.us>; Barnett, Tom <Tom.Barnett@co.snohomish.wa.us>; Craig, 

Richard <Richard.Craig@co.snohomish.wa.us>; Abbott, Stacey <stacey.abbott@co.snohomish.wa.us>; Machen, Joshua 

<Joshua.Machen@co.snohomish.wa.us>; Ghazanfarpour, Haleh <Haleh.Ghazanfarpour@co.snohomish.wa.us>; Steepy, 

Sarah <Sarah.Steepy@co.snohomish.wa.us>; Farrell, Brian <Brian.Farrell@co.snohomish.wa.us>; Lenz, Jennifer 

<Jennifer.Lenz@co.snohomish.wa.us>; Faller, Holly <Holly.Faller@co.snohomish.wa.us>; Swaim, Emily 

<Emily.Swaim@co.snohomish.wa.us>; Skattum, Sarah <Sarah.Skattum@co.snohomish.wa.us>; Kirchberg, Jacqueline 

<jacqueline.kirchberg@co.snohomish.wa.us> 

Subject: RE: Draft Code Project: Noticing for Type 1 Appeal Hearings 

 

Good Afternoon, 

 

I hope you all had a relaxing long weekend full of family, friends, and delicious food! 

 

I wanted to check in about the proposed code amendments to the noticing process for Type 1 open record appeal 

hearings (SCC 30.71.080). The proposal is briefly discussed in the below email and more thoroughly explained in the 

attached draft staff report. If you have any comments, questions, or concerns, please feel free to shoot them to me by 

this Friday December 3rd. Comments can definitely be sent or discussed after this Friday, although I plan to go to the 

public with this version of the draft proposed changes early next week. 

 

Best Regards, 

Sarah 

 

Sarah Titcomb | Principal Planner   

Snohomish County Planning and Development Services 

3000 Rockefeller Avenue M/S 604 | Everett, WA 98201  

425-262-2128 | sarah.titcomb@snoco.org  

she/her 
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Titcomb, Sarah

From: Titcomb, Sarah

Sent: Tuesday, November 9, 2021 11:51 AM

To: Camp, Peter; Yount, Pamela

Cc: Hearing.Examiner

Subject: Draft Code Project: Noticing for Type 1 Appeal Hearings

Attachments: DRAFT Planning Commission briefing_Staff Report_11-9-21.docx

Good Morning, 

 

Hope all is well with you both! I’ve been out of the office for a few months, although I understand my coworkers were 

able to complete my final permitting projects without too many snafus! I am now fully in the long range planning 

division of PDS, and before I left I was assigned a code project related to the noticing process for Type 1 permit open 

record appeal hearings. I am now picking this project back up, and have begun to dive into the details.  

 

Within SCC 30.71.080, the noticing process for Type 1 open record appeals is the responsibility of either the Hearing 

Examiner’s office or PDS depending on the type of permit being appealed. Additionally, the method for noticing also 

differs based on the permit type. The permitting division suggested that amendments to this section of code could 

streamline the process and align code with current practice. I’d like to share with you the research and staff report draft 

I’ve produced thus far so that we can discuss your thoughts, opinions, and ideas. We can do this over email or on a 

Teams meeting, whatever works best for you. 

 

This project is still in its preliminary stages and malleable. Further, the proposed amendments have not yet been shared 

with a larger public audience as I wanted to check in with you first.  

 

Below is the current list of proposed changes and brief rationale. I’ve also attached a very rough draft staff report that 

has more details.  

 

• SCC 30.71.080(2) along with (3) and (4) creates three different public notice processes to be performed 

by either the Hearing Examiner or PDS based on the type of Type 1 permit under appeal. This is not 

efficient, in line with current practice, nor required by state code. (3) and (4) are proposed to be 

eliminated to streamline the noticing process. The remaining language will clarify that the Hearing 

Examiner’s office will notice all Type 1 open record appeals by mailing the notice to required parties. 

 

• SCC 30.71.080(2) requires that the Hearing Examiner utilize first class mail or interoffice mail to notice 

the open record appeal hearings. The proposed amendments will change this language to allow for 

emailing. With the popularity of email correspondence and change in permit processing at PDS to only 

except digital permit submissions, requiring that notice be physically mailed is not reasonable, cost 

effective, or the most efficient method of delivery. Further, removing the specific reference to first 

class mail would align with language in SCC 30.72.100 related to noticing for Type 2 appeals. 

 

Please let me know what you think. 

 

Thanks for your help, 

Sarah 

 

 

Sarah Titcomb | Principal Planner   
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Snohomish County Planning and Development Services 

3000 Rockefeller Avenue M/S 604 | Everett, WA 98201  

425-262-2128 | sarah.titcomb@snoco.org  

she/her 
 

Work Schedule: Monday through Wednesday 8am to 5pm 

 

NOTICE:  All emails, and attachments, sent to and from Snohomish County are public records and may be subject to disclosure pursuant to the Public Records Act 

(RCW 42.56) 
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MEMORANDUM 

 

TO:  Snohomish County Planning Commission 

 

FROM:  Sarah Titcomb, Principal Planner 

 

SUBJECT:   Staff Report: Proposed Code Amendments to Open Record Appeal Hearing Notice 

Requirements for Type 1 Permits  

 

DATE:  November xx, 2021 

 

INTRODUCTION 

The purpose of this staff report is to provide information on a non-project proposal to amend Chapter 

30.71 of the Snohomish County Code (SCC). The proposed code amendments to SCC 30.71.080 will work 

to streamline the noticing process for Type 1 permit open record appeal hearings. Attachment A presents 

the staff recommended draft findings.  

 

PROPOSAL BACKGROUND 

SCC 30.71.080 describes the process to notice Type 1 open record appeal hearings. The Hearing Examiner 

is required to process the open record appeal hearing notices for all Type 1 permits except for appeals 

related to short subdivision administrative decisions made pursuant to Chapter 30.41B SCC, and to State 

Environmental Policy Act (SEPA) determinations made pursuant to Chapter 30.61 SCC. Notice of the open 

record appeal hearing for these two exceptions must be processed by Snohomish County Planning and 

Development Services (PDS) pursuant to SCC 30.71.080(3) and (4).  

 

The party responsible for noticing open record appeal hearings of administrative decisions has changed 

over time. In 1966, the Board of Adjustment was given the authority, then in 1972 it was the Zoning 

Adjuster, and the Hearing Examiner took over in 1979. In 1980, the then Department of Community Affairs 

(a precursor to PDS) became responsible for noticing, although by 1986 the responsibility was split much 

like it is today between PDS and the Hearing Examiner.  

 

The current noticing requirements for the three categories of Type 1 open record appeal hearings 

described in SCC 30.71.080 are different, although this has not always been the case. From 1966 to 1986, 

one party was responsible for noticing the appeal hearings utilizing one methodology. In 1986 this 

changed and there became three separate processes that have not changed significantly to this day. 

Currently, SCC 30.71.080 requires:   

 

• The Hearing Examiner to provide 14 days notice for Type 1 open record appeal hearings by first 

class mail to the appellant, the appellant’s representative, the department whose decision is 

Snohomish County 

Planning and Development Services 
 

3000 Rockefeller Ave., M/S 604 

Everett, WA 98201-4046 

(425) 388-3311 

www.snoco.org 

 

Dave Somers 
County Executive 
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being appealed (by interoffice mail), the applicant, the applicant’s representative, and all parties 

of record.  

• PDS must provide notice for short subdivision open record appeal hearings in the same manner 

that is required for Type 2 permit open record hearings per SCC 30.72.030, and to all parties of 

record by first class mail. SCC 30.72.030 requires 15 days notice of the hearing, and the notice 

must be published in the official county newspaper, mailed, and posted on the subject property 

per SCC 30.70.045. The mailed notices must be sent to all taxpayers of record within 500 to 1,500 

feet of the subject property depending on the zoning and size of the property. The notice must 

also be mailed to cities or towns that have municipal boundaries within one mile of the subject 

property, to the Washington State Department of Transportation if the property is adjacent to a 

state right-of-way or within two miles of a state or municipal airport, and to any other local, state, 

or federal agency, or to any person or organization as determined appropriate.  

• Finally, PDS is required to give 14 days notice for open record appeal hearings related to a SEPA 

determination by first class mail to all parties of record, agencies with jurisdiction as disclosed by 

documents in the appeal file, and to all taxpayers of record and known site addresses within 500 

feet of any boundaries of the property subject to appeal. 

 

Requiring two different parties to notice the Type 1 open record appeal hearings utilizing three different 

processes causes confusion and delays. Additionally, the recent practice has been for the Hearing 

Examiner to provide public notice for all Type 1 open record appeal hearings. To simplify the noticing 

process and align code with current practice, the code amendments propose that the Hearing Examiner 

provide notice for all Type 1 open record appeal hearings utilizing one methodology that is in compliance 

with state requirements. 

 

WAC 365-196-845 states that counties are not required to provide a process for administrative appeals. 

Further, if the county does allow appeals, the WAC provides examples of reasonable notice measures, 

although it does not provide specific requirements. It is a similar story for SEPA appeals pursuant to 

Chapter 43.21C RCW. Therefore, Snohomish County is able to determine the best method to notice Type 

1 open record appeal hearings. Based on research and practice, staff recommends that the process include 

emailing the time, date, and place of the open record appeal hearing to the: appellant, the appellant’s 

representative, the department whose decision is being appealed (if outside of PDS), the applicant, the 

applicant’s representative, and all parties of record. First class mail will no longer be a requirement when 

individuals or organizations have provided their email address. 

 

The specific provisions to be amended are described below:   

 

• SCC 30.71.080(2) along with (3) and (4) creates three different public notice processes to be 

performed by either the Hearing Examiner or PDS based on the type of Type 1 permit under 

appeal. This is not efficient, in line with current practice, nor required by state code. (3) and (4) 

are proposed to be eliminated to streamline the noticing process. The remaining language will 

clarify that the Hearing Examiner’s office will notice all Type 1 open record appeals by mailing the 

notice to required parties. 

• SCC 30.71.080(2) requires that the Hearing Examiner utilize first class mail or interoffice mail to 

notice the open record appeal hearings. The proposed amendments will change this language to 

allow for emailing. With the popularity of email correspondence and change in permit processing 

at PDS to only except digital permit submissions, requiring that notice be physically mailed is not 
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reasonable, cost effective, or the most efficient method of delivery. Further, removing the specific 

reference to first class mail would align with language in SCC 30.72.100 related to noticing for 

Type 2 appeals.  

 

PROPOSED CODE AMENDMENTS  

Table 1 on the following page outlines the proposed code amendments, as well as the findings in support 

of the proposed code amendments subsection by subsection.   

 

The proposed code amendments will streamline the noticing process and align code with current practice 

by:  

 

• Eliminating PDS from the noticing process for Type 1 open record appeal hearings,  

• Specifying one noticing process, and  

• Removing the requirement to mail notices by first class mail. 

 

TABLE 1: SUMMARY OF PROPOSED CODE CHANGES AND FINDINGS 

Proposed Change Finding 

30.71.080 Notice of Type 1 open record appeal hearing 

 

(2) Except where notice has already been given pursuant to 

the combined notice provisions of SCC 30.70.080(2), ((and 

except where notice has been provided by the department 

pursuant to subsections (3) and (4) below,)) the hearing 

examiner’s office shall mail ((give)) notice of all open record 

appeal hearings ((by first class mail)) (unless otherwise 

required herein) to: 

 

(a) The appellant; 

(b) The appellant’s agent/representative, if any; 

(c) The department whose decision is being appealed ((by 

interoffice mail))); 

(d) The applicant; 

(e) Applicant’s agent/representative, if any; and 

(f) All parties of record. 

Reference to subsections (3) and (4) are proposed to be 

removed along with the requirement to send notice 

through first class mail or interoffice mail. Emailing 

notices to parties that have provided their email address 

is the most efficient method to provide notice, it is cost 

effective, and it aligns with current practice as well as the 

method described in SCC 30.72.100 to be utilized by the 

County Clerk for Type 2 appeal hearings. Changing the 

language to include “mail” instead of “first class mail” 

also allows for the Hearing Examiner to mail hard copies 

of notices to parties without email addresses or who 

have requested it. The “mail” language also allows for 

flexibility as technologies evolve. 

 

(((3) The department shall give notice of an open record 

appeal hearing for a decision made pursuant to chapter 

30.41B SCC: 

 

(a) In the same manner as required by SCC 30.72.030; and  

(b) By first class mail to parties of record.)) 

State law does not require an appeal process for 

administrative decisions (Type 1 permits), therefore 

there is not a requirement for there to be three different 

noticing procedures and two different responsible 

parties. Prior to 1986, there was only one process for 

noticing and one party responsible for noticing. This 

proposed amendment would revert to this previous 

stance, would align with current practice, and would 

comply with state requirements. 
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(((4) The department shall give notice of an open record 

appeal hearing for a SEPA determination made pursuant to 

chapter 30.61 SCC by first class mail to: 

 

(a) Parties of record; 

(b) Agencies with jurisdiction as disclosed by documents in 

the appeal file; and 

(c) All taxpayers of record and known site addresses within 

500 feet of any boundaries of the property subject to the 

appeal; provided that the mailing radius shall be increased if 

necessary to correspond with any larger radius required for 

the notice of any discretionary permit or action associated 

with the determination under appeal.)) 

See above. 
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The following analysis provides a summary of the proposed code amendments compliance with state 

law, as well as regional, countywide, and county Comprehensive Plan policies. 

 

Compliance with State Law 

The GMA planning goals adopted in RCW 36.70A.020 guides the development and adoption of 

comprehensive plans and development regulations. The goals are not priority-listed. The GMA goals guide 

the policies in the Snohomish County’s GMACP, and require consistency between the GMACP and 

implementing development regulations. Table 2 identifies the reasonably related GMA planning goals 

listed in RCW 36.70A.020, and describes how the proposed code amendments are consistent with and 

advance those goals. 

 

Table 2 Compliance with GMA Planning Goals 

GMA Planning Goal Finding 

GMA Goal 7: Permits. Applications for both state 

and local government permits should be 

processed in a timely and fair manner to ensure 

predictability. 

The proposed amendments will streamline the 

noticing process for Type 1 open record appeal 

hearings. With one noticing process and one party 

responsible for noticing, there will not be confusion 

or unnecessary delays. Additionally, the proposed 

amendments allow for the notice to be emailed, 

thereby ensuring the most efficient and timely 

method of delivery for many individuals and 

organizations.   
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Compliance with the Multi-County Planning Policies 

Multi-County planning policies (MPPs) within Vision 2050 “provide for coordination and consistency 

among the metropolitan counties sharing common borders and related regional issues as required by 

RCW 36.70A.100, and, in order to ensure consistency, the directive policies of the MPPs need to have a 

binding effect.” (Summit-Waller Community Association, et al, v Pierce County). Table 3 identifies the 

reasonably related MPPs within Vision 2050, and describes how the proposed code amendments are 

consistent with and advance those goals. 

 

Table 3 Compliance with MPPs 

MPP Finding 

MPP-DP-47: Streamline development standards 

and regulations for residential and commercial 

development and public projects, especially in 

centers and high-capacity transit station areas, to 

provide flexibility and to accommodate a broader 

range of project types consistent with the regional 

vision.  

Type 1 permits often relate to residential and 

commercial development proposals, and the 

proposed amendments will streamline the noticing 

process for appeal hearings. 
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Compliance with the Countywide Planning Policies 

Countywide Planning Policies (CPPs) establish a countywide framework for developing and adopting 

county, city, and town comprehensive plans. The role of the CPPs is to coordinate comprehensive plans 

of jurisdictions in the same county in regard to regional issues and issues affecting common borders (RCW 

36.70A.100). Table 4 identifies the reasonably related CPPs, and describes how the proposed code 

amendments are consistent with and advance those goals. 

 

Table 4 Compliance with CPPs  

CPP Reasonable Measure Finding 

HO-11: The county and cities should consider the 

economic implications of proposed building and 

land use regulations so that the broader public 

benefit they serve is achieved with the least 

additional cost to housing. 

The proposed amendments will streamline the 

noticing process for appeal hearings while still 

complying with all state and local requirements. The 

effect will be to ensure a broad public benefit 

without unnecessary costs. 

 

Compliance with the Snohomish County Comprehensive Plan 

The proposed code amendments will better achieve, comply with, and implement the policies identified 

in Table 5 contained in the County’s GMACP. 

 

Table 5 Compliance with the Comprehensive Plan 

GMACP Policy Finding 

ED Policy 2.A.3: To ensure timeliness, 

responsiveness, and increased efficiency, the 

county shall develop and maintain a program of 

periodic review of the permitting process to 

eliminate unnecessary administrative procedures 

that do not respond to legal requirements for 

public review and citizen input. 

The proposed amendments will eliminate 

unnecessary administrative noticing procedures for 

certain Type 1 open record appeal hearings, and 

thus make the process more efficient. 

 

Environmental Review 

A State Environmental Policy Act (SEPA) Determination is required for the proposed code amendments. A 

SEPA Determination of Non-Significance was issued on xxx. 

 

Notification of State Agencies 

Pursuant to RCW 36.70A.106, a notice of intent to adopt the proposed regulations and standards was 

transmitted to the Washington State Department of Commerce on _________. 

 

Staff Recommendation:  

Staff recommends approval of the proposed code amendments and findings contained in this staff 

report. 

 

Action Requested  

The Planning Commission is requested to hold a public hearing, consider the proposed code 

amendments, and provide a recommendation to the County Council.  The Planning Commission can 
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recommend approval of the amendments with supporting findings of fact as proposed or modified, deny 

the proposal with findings, or amend the proposal with appropriate findings.   

 

cc: Ken Klein, Executive Director 

Mike McCrary, PDS Director 

David Killingstad, PDS Manager 

Michael Dobesh, PDS Manager 

Ryan Countryman, Legislative Analyst 

[INSERT OTHER NAMES AS APPROPRIATE] 

 

Attachments 

 Attachment A: Proposed Code Amendments, Draft Findings of Fact and Conclusions 
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Attachment A 

Open Record Appeal Hearing Notice Requirements for Type 1 Permits  

Proposed Code Amendments Findings of Fact and Conclusions 

 

Section 1. Snohomish County Planning Commission adopts the following findings in support of this 

ordinance:  

 

A. The foregoing recitals are adopted as findings as if set forth in full herein. 

 

B. This ordinance will amend Title 30 SCC to revise Snohomish County Code (SCC) 30.71.080. The code 

amendments will increase the efficiency of the noticing process for Type 1 open record appeal 

hearings by: 1) eliminating PDS from the noticing process; and 2) requiring one noticing process.  

 

C. In developing the code amendments, the County considered the goals of the GMA identified in RCW 

36.70A.020, specifically the goal related to ensuring permits are processed in a timely and predictable 

manner. The proposed regulations are reasonably related to, and necessary for, the advancement of 

the before mentioned GMA planning goal. 

 

D. The code amendments will allow Chapters 30.71 SCC to achieve, comply with, and implement the 

below listed policy contained in the County’s GMACP, by providing regulations that are predictable 

and streamlined. 

 

1. ED Policy 2.A.3: “To ensure timeliness, responsiveness, and increased efficiency, the county shall 

develop and maintain a program of periodic review of the permitting process to eliminate 

unnecessary administrative procedures that do not respond to legal requirements for public 

review and citizen input.” 

 

E. The proposed code amendments are consistent with the record: 

1. SCC 30.71.080(2) is amended to eliminate reference to subsections (3) and (4) and to remove 

reference to sending notices through first class mail or interoffice mail. Emailing notices to parties 

that have provided their email address is the most efficient method to provide notice, it is cost 

effective, and it aligns with current practice as well as the method described in SCC 30.72.100 to 

be utilized by the County Clerk for Type 2 appeal hearings. Changing the language to include 

“mail” instead of “first class mail” also allows for the Hearing Examiner to mail hard copies of 

notices to parties without email addresses or who have requested it. The “mail” language also 

allows for flexibility as technologies evolve.  

 

2. SCC 30.71.080(3) and (4) are removed as State law does not require an appeal process for 

administrative decisions (Type 1 permits), therefore there is not a requirement for there to be 

three different noticing procedures and two different responsible parties. Prior to 1986, there 

was only one process for noticing and one party responsible for noticing. This proposed 

amendment would revert to this previous stance, would align with current practice, and would 

comply with state requirements.   

 

F. The proposed code amendments are consistent with the record as set forth in the PDS Staff Report 

dated xxx, 2021. 
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G. Procedural requirements: 

 

1. The proposal is a Type 3 legislative action under SCC 30.73.010 and 30.73.020. 

 

2. As required by RCW 30.70A.106(1), a notice of intent to adopt the proposed code amendments 

was transmitted to the Washington State Department of Commerce for distribution to state 

agencies on xxx, 2021. 

 

3. State Environmental Policy Act (SEPA), chapter 43.21C RCW, requirements with respect to this 

non-project action have been satisfied through the completion of an environmental checklist and 

the issuance of a determination of non-significance on xxx, 2021. 

 

4. The public participation process used in the adoption of the proposed code amendments has 

complied with all applicable requirements of the GMA and SCC. 

 

5. As required by RCW 30.70A.370, the Washington State Attorney General last issued an advisory 

memorandum in December 2015 entitled “Advisory Memorandum: Avoiding Unconstitutional 

Takings of Private Property” to help local governments avoid unconstitutional takings of private 

property. The process outlined in the State Attorney General’s 2015 advisory memorandum was 

used by the County in objectively evaluating the regulatory changes in this ordinance. 

 

Section 2. The County Council makes the following conclusions: 

 

A. The proposal is consistent with Washington State law and Snohomish County Code. 

 

B. The proposal is consistent with the GMACP and with the goals, objectives, and policies of the GPP. 

 

C. The County has complied with all SEPA requirements with respect to this non-project action. 

 

D. The regulations proposed by this ordinance do not result in an unconstitutional taking of private 

property for a public purpose.  

 

E. The County complied with the state and local public participation requirements under the GMA and 

chapter 30.73 SCC. 

 

Section 3. The County Council bases its findings and conclusions on the entire record of the County 

Council, including all testimony and exhibits. Any finding, which should be deemed a conclusion, and any 

conclusion which should be deemed a finding, is hereby adopted as such. 
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Titcomb, Sarah

From: Camp, Peter

Sent: Monday, November 22, 2021 3:52 PM

To: Hearing.Examiner; Titcomb, Sarah

Subject: RE: Draft Code Project: Noticing for Type 1 Appeal Hearings

Follow Up Flag: Follow up

Flag Status: Flagged

I concur with the proposed changes.  

 

Comments: 

 

1. Are you confident that “mail” subsumes email?  Has the Prosecutor’s Office weighed in on this? Absent 

a court decision holding that, I am concerned that a court would give mail its historic meaning, i.e,. 

USPS, not email. 

2. References to “Hearing Examiner’s Office” should be to “Office of Hearings Administration” 

3. FYI we changed our rules of procedure as follows: 

 

1.8 Notice Requirements Whenever an action of a Party of Record or principal party requires notice to other Party of 

Record or principal party, notice shall be made according to the procedures specified in the Snohomish County Code. If 

no procedure is specified, notice shall be sent by: (a) electronic mail (unless the receiving party previously filed an 

objection to receiving notices by electronic mail with the Office of Hearings Administration); (b) first class regular mail; 

or (c) by personal service. A declaration of service or other proof of service shall be filed with the Office of Hearings 

Administration. A list of Parties of Record or principal parties may be obtained from the Clerk. Attachments to electronic 

mail must be in a common standard file format that can be opened and reviewed by the recipient without purchasing 

software, such as the portable document format (PDF). 

 

Peter Camp 

(he/him/his) 

 

From: Titcomb, Sarah <Sarah.Titcomb@co.snohomish.wa.us>  

Sent: Tuesday, November 9, 2021 11:51 AM 

To: Camp, Peter <peter.camp@snoco.org>; Yount, Pamela <Pamela.Yount@co.snohomish.wa.us> 

Cc: Hearing.Examiner <Hearing.Examiner@co.snohomish.wa.us> 

Subject: Draft Code Project: Noticing for Type 1 Appeal Hearings 

 

Good Morning, 

 

Hope all is well with you both! I’ve been out of the office for a few months, although I understand my coworkers were 

able to complete my final permitting projects without too many snafus! I am now fully in the long range planning 

division of PDS, and before I left I was assigned a code project related to the noticing process for Type 1 permit open 

record appeal hearings. I am now picking this project back up, and have begun to dive into the details.  

 

Within SCC 30.71.080, the noticing process for Type 1 open record appeals is the responsibility of either the Hearing 

Examiner’s office or PDS depending on the type of permit being appealed. Additionally, the method for noticing also 

differs based on the permit type. The permitting division suggested that amendments to this section of code could 

streamline the process and align code with current practice. I’d like to share with you the research and staff report draft 
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Titcomb, Sarah

From: Titcomb, Sarah

Sent: Tuesday, December 21, 2021 11:31 AM

To: Eco, Debbie; Countryman, Ryan

Cc: Killingstad, David

Subject: Draft Code Project: Noticing for Type 2 Appeal Hearings

Attachments: DRAFT Planning Commission briefing_Staff Report_12-21-21.docx

Good Morning, 

 

Hope all is well with you both, and that you are having a lovely holiday season if you celebrate! I am working on a 

proposed code development project with PDS’s long range planning division that includes a minor proposed amendment 

to Chapter 30.72 SCC that relates to the noticing of Type 2 closed record appeal hearings. The proposed language would 

clarify that the council clerk could email notices of Type 2 closed record appeal hearings, and the proposed language 

would align with proposed changes within Chapter 30.71 SCC. I wanted to provide an opportunity for you both to review 

this proposed change to Chapter 30.72 SCC to ensure it is in line with your current practice. Please let me know if you 

have any questions or concerns.  

 

Below is the list of proposed changes to both Chapters 30.72 and 30.71 SCC and a brief rationale. I’ve also attached a 

rough draft staff report that has more details for the code development proposal.  

 

• SCC 30.72.100(1) states that the council clerk will mail notice of Type 2 closed record appeal hearings to 

parties of record. The proposed amendment will change this language to clarify that the council clerk can 

email notices unless a party of record specified the need for physical mail. The proposed change will align 

code with current practice and will be consistent with the proposed changes to Chapter 30.71 SCC.   

 

• SCC 30.71.080(2) along with (3) and (4) creates three different public notice processes to be performed by 

either the Hearing Examiner or PDS based on the type of Type 1 permit under appeal. This is not efficient, in 

line with current practice, nor required by state code. (3) and (4) are proposed to be eliminated to 

streamline the noticing process. The remaining language will clarify that the Office of Hearings 

Administration will notice all Type 1 open record appeals by mailing the notice to required parties. 

 

• SCC 30.71.080(2) requires that the Hearing Examiner utilize first class mail or interoffice mail to notice the 

open record appeal hearings. The proposed amendments will change this language to allow for emailing 

unless a party of record has specified a need for physical mail. With the popularity of email correspondence 

and change in permit processing at PDS to only accept digital permit submissions, requiring that notice be 

physically mailed is not reasonable, cost effective, or the most efficient method of delivery in most 

situations.  

 

Please let me know what you think. 

 

Thank you for your help, 

Sarah 

 

Sarah Titcomb | Principal Planner   

Snohomish County Planning and Development Services | Long Range Planning Division 

3000 Rockefeller Avenue M/S 604 | Everett, WA 98201  

425-262-2128 | sarah.titcomb@snoco.org  

she/her 
 

 
Permit Appeal: Index #1.0017.pdf



2

NOTICE:  All emails, and attachments, sent to and from Snohomish County are public records and may be subject to disclosure pursuant to the Public Records Act 

(RCW 42.56) 
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MEMORANDUM 

 

TO:  Snohomish County Planning Commission 

 

FROM:  Sarah Titcomb, Principal Planner 

 

SUBJECT:   Staff Report: Proposed Code Amendments related to Appeal Hearing Notice 

Requirements for Type 1 and Type 2 Permits  

 

DATE:  January xx, 2022 

 

INTRODUCTION 

The purpose of this staff report is to provide information on a non-project proposal to amend Chapters 

30.71 and 30.72 of the Snohomish County Code (SCC). The proposed code amendments to SCC 30.71.080 

will work to streamline the noticing process for Type 1 permit open record appeal hearings. The proposed 

amendment to SCC 30.72.100 will align the code for the noticing of Type 2 permit closed record appeal 

hearings with practice. Attachment A presents the staff recommended draft findings.  

 

PROPOSAL BACKGROUND 

Type 1 permits are administratively decided and processed per Chapter 30.71 SCC, whereas Type 2 

permits are decided by the Hearing Examiner after a public hearing and processed per Chapter 30.72 SCC. 

Appeals of Type 1 and Type 2 decisions are both considered administrative, although Type 1 appeal 

hearings are open record and heard by the Hearing Examiner, and Type 2 appeal hearings are closed 

record and heard by the County Council. The proposed amendments concern the public noticing processes 

for Type 1 and Type 2 appeal hearing once the Hearing Examiner or County Council has scheduled the 

date, time, and location of the hearing.   

 

SCC 30.71.080 describes the process to notice Type 1 open record appeal hearings. The Hearing Examiner 

(Office of Hearings Administration) is required to process open record appeal hearing notices for all Type 

1 permits except for appeals related to short subdivision administrative decisions made pursuant to 

Chapter 30.41B SCC, and to State Environmental Policy Act (SEPA) determinations made pursuant to 

Chapter 30.61 SCC. Notice of the open record appeal hearing for these two exceptions must be processed 

by Snohomish County Planning and Development Services (PDS) pursuant to SCC 30.71.080(3) and (4).  

 

The party responsible for noticing open record appeal hearings of administrative decisions has changed 

over time. In 1966, the Board of Adjustment was given the authority, then in 1972 it was the Zoning 

Adjuster, and the Hearing Examiner took over in 1979. In 1980, the then Department of Community Affairs 

(a precursor to PDS) became responsible for noticing, although by 1986 the responsibility was split much 

like it is today between PDS and the Office of Hearings Administration.  

Snohomish County 

Planning and Development Services 
 

3000 Rockefeller Ave., M/S 604 

Everett, WA 98201-4046 

(425) 388-3311 

www.snoco.org 

 

Dave Somers 
County Executive 
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The current noticing requirements for the three categories of Type 1 open record appeal hearings 

described in SCC 30.71.080 are different, although this has not always been the case. From 1966 to 1986, 

one party was responsible for noticing the appeal hearings utilizing one methodology. In 1986 this 

changed and there became three separate processes that have not changed significantly to this day.  

 

Currently, SCC 30.71.080 requires:   

 

• The Office of Hearings Administration to provide 14 days notice for Type 1 open record appeal 

hearings by first class mail to the appellant, the appellant’s representative, the department whose 

decision is being appealed (by interoffice mail), the applicant, the applicant’s representative, and 

all parties of record.  

• PDS to provide notice for short subdivision open record appeal hearings in the same manner that 

is required for Type 2 permit open record hearings per SCC 30.72.030, and to all parties of record 

by first class mail. SCC 30.72.030 requires 15 days notice of the hearing, and the notice must be 

published in the official county newspaper, mailed, and posted on the subject property per SCC 

30.70.045. The mailed notices must be sent to all taxpayers of record within 500 to 1,500 feet of 

the subject property depending on the zoning and size of the property. The notice must also be 

mailed to cities or towns that have municipal boundaries within one mile of the subject property, 

to the Washington State Department of Transportation if the property is adjacent to a state right-

of-way or within two miles of a state or municipal airport, and to any other local, state, or federal 

agency, or to any person or organization as determined appropriate.  

• PDS to give 14 days notice for open record appeal hearings related to a SEPA determination by 

first class mail to all parties of record, agencies with jurisdiction as disclosed by documents in the 

appeal file, and to all taxpayers of record and known site addresses within 500 feet of any 

boundaries of the property subject to appeal. 

 

Requiring two different parties to notice Type 1 open record appeal hearings utilizing three different 

processes causes confusion and delays. Additionally, the recent practice has been for the Office of 

Hearings Administration to provide public notice for all Type 1 open record appeal hearings. To simplify 

the noticing process and align code with current practice, the code amendments propose that the Office 

of Hearings Administration provide notice for all Type 1 open record appeal hearings utilizing one 

methodology that is in compliance with state requirements. 

 

SCC 30.72.100 describes the noticing process for Type 2 closed record appeal hearings, and (1) states that 

the council clerk “will mail notice of the appeal” to all parties of record. The current practice is for the 

council clerk to email the notice information (date, time, and location of the scheduled hearing) to all 

parties of record. The proposed amendments to SCC 30.72.100(1) will clarify that emailed notices of 

closed record hearings are allowed. The proposed amendments will also create consistent language 

between SCC 30.71.080(2) and SCC 30.72.100(1) related to emailing or mailing notices.  

 

Washington Administrative Code (WAC) 365-196-845 and the Revised Code of Washington (RCW) 

36.70B.110(9) state that counties are not required to provide a process for administrative appeals. If the 

County does allow appeals, the WAC provides examples of reasonable notice measures, although it does 

not provide specific requirements. It is a similar story for SEPA appeals pursuant to Chapter 43.21C RCW. 

Therefore, Snohomish County has the discretion to determine the best method to notice both Type 1 and 

Type 2 appeal hearings. Based on research and practice, staff recommends that the Type 1 process include 

emailing the time, date, and place of the open record appeal hearing to the: appellant, the appellant’s 
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representative, the department whose decision is being appealed (if outside of PDS), the applicant, the 

applicant’s representative, and all other parties of record. The process for noticing Type 2 appeal hearings 

will not change except to clarify that U.S mail is not required. First class mail in particular will no longer be 

a requirement when individuals or organizations have provided their email address. When parties of 

record do not provide their email address, or request correspondence by physical mail, the Office of 

Hearings Administration or council clerk will mail notices by U.S mail.  

 

The specific provisions in Chapters 30.71 and 30.72 SCC to be amended are described below:   

 

• SCC 30.71.080(2) along with (3) and (4) creates three different public notice processes to be 

performed by either the Hearing Examiner or PDS based on the type of Type 1 permit under 

appeal. This is not efficient, in line with current practice, nor required by state code. (3) and (4) 

are proposed to be eliminated to streamline the noticing process. The remaining language will 

clarify that the Office of Hearings Administration will notice all Type 1 open record appeals by 

mailing the notice to required parties. 

• SCC 30.71.080(2) requires that the Hearing Examiner utilize first class mail or interoffice mail to 

notice the open record appeal hearings. The proposed amendments will change this language to 

allow for emailing unless a party of record has specified a need for physical mail. With the 

popularity of email correspondence and change in permit processing at PDS to only accept digital 

permit submissions, requiring that notice be physically mailed is not reasonable, cost effective, or 

the most efficient method of delivery in most situations.  

• SCC 30.72.100(1) states that the council clerk will mail notice of Type 2 closed record appeal 

hearings to parties of record. The proposed amendments will change this language to clarify that 

the council clerk can email notices unless a party of record specified the need for physical mail. 

The proposed change will align code with current practice, and will be consistent with the 

proposed changes to Chapter 30.71 SCC.   

 

PROPOSED CODE AMENDMENTS  

Table 1 outlines the proposed code amendments, as well as the findings in support of the proposed code 

amendments subsection by subsection.   

 

The proposed code amendments will streamline the noticing process and align code with current practice 

by:  

 

• Eliminating PDS from the noticing process for Type 1 open record appeal hearings,  

• Specifying a single noticing process to be used by the office adjudicating the administrative 

hearing, with a presumption of emailing notice unless otherwise indicated, and  

• Removing the requirement to mail notices by first class mail. 
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TABLE 1: SUMMARY OF PROPOSED CODE CHANGES AND FINDINGS 

Proposed Change Finding 

30.71.080 Notice of Type 1 open record appeal hearing 

 

(2) Except where notice has already been given pursuant to 

the combined notice provisions of SCC 30.70.080(2), ((and 

except where notice has been provided by the department 

pursuant to subsections (3) and (4) below,)) the Office of 

Hearings Administration ((hearing examiner’s office)) shall 

give notice of all open record appeal hearings by email (( 

first class mail)) (unless any of the below listed parties did 

not provide an email address or requested notice via U.S 

Mail ((otherwise required herein))) to: 

 

(a) The appellant; 

(b) The appellant’s agent/representative, if any; 

(c) The department whose decision is being appealed ((by 

interoffice mail))); 

(d) The applicant; 

(e) Applicant’s agent/representative, if any; and 

(f) All parties of record. 

Reference to subsections (3) and (4) are proposed to be 

removed along with the requirement to send notice 

through first class mail or interoffice mail. Emailing 

notices to parties that have provided their email address 

is the most efficient method to provide notice, it is cost 

effective, and it aligns with current practice. Changing 

the language to email with the option to physically mail 

notice as necessary, allows for Hearing Examiner to have 

flexibility and for the code to align with practice. 

Changes are also proposed to how the Hearing Examiner 

is referenced as the office is now known as the Office of 

Hearings Administration. Proposed changes will align 

code with the office’s official name. 

(((3) The department shall give notice of an open record 

appeal hearing for a decision made pursuant to chapter 

30.41B SCC: 

 

(a) In the same manner as required by SCC 30.72.030; and  

(b) By first class mail to parties of record.)) 

State law does not require an appeal process for 

administrative decisions (Type 1 permits), therefore 

there is not a requirement for there to be three different 

noticing procedures and two different responsible 

parties. Prior to 1986, there was only one process for 

noticing and one party responsible for noticing. This 

proposed amendment would revert to this previous 

stance, would align with current practice, and would 

comply with state requirements. 

(((4) The department shall give notice of an open record 

appeal hearing for a SEPA determination made pursuant to 

chapter 30.61 SCC by first class mail to: 

 

(a) Parties of record; 

(b) Agencies with jurisdiction as disclosed by documents in 

the appeal file; and 

(c) All taxpayers of record and known site addresses within 

500 feet of any boundaries of the property subject to the 

appeal; provided that the mailing radius shall be increased if 

necessary to correspond with any larger radius required for 

the notice of any discretionary permit or action associated 

with the determination under appeal.)) 

 

 

 

See above. 
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30.72.100 Notice of Type 2 appeal 

 

(1) Within seven calendar days following the close of the 

appeal period and upon receipt of a timely filed and 

complete appeal, the council clerk will email ((mail)) notice 

of the appeal and of the date, time, and place of the closed 

record appeal hearing to all parties of record (unless any 

party of record did not provide an email address or 

requested notice via U.S Mail). 

Proposed amendments to align the code with the 

practice of the council clerk and to ensure consistency 

between the appeal noticing provisions of Chapters 

30.71 and 30.72 SCC.  
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The following analysis provides a summary of the proposed code amendments compliance with state 

law, as well as regional, countywide, and county Comprehensive Plan policies. 

 

Compliance with State Law 

The Growth Management Act (GMA) planning goals adopted in RCW 36.70A.020 guides the development 

and adoption of comprehensive plans and development regulations. The goals are not priority-listed. The 

GMA goals guide the policies in the Snohomish County’s GMA Comprehensive Plan (GMACP), and require 

consistency between the GMACP and implementing development regulations. Table 2 identifies the 

reasonably related GMA planning goals listed in RCW 36.70A.020, and describes how the proposed code 

amendments are consistent with and advance those goals. 

 

Table 2 Compliance with GMA Planning Goals 

GMA Planning Goal Finding 

GMA Goal 7: Permits. Applications for both state 

and local government permits should be 

processed in a timely and fair manner to ensure 

predictability. 

The proposed amendments will streamline the 

noticing process for Type 1 open record appeal 

hearings. With one noticing process and one party 

responsible for noticing, there will not be confusion 

or unnecessary delays. Additionally, the proposed 

amendments allow for the notice for Type 1 and 

Type 2 appeal hearings to be emailed, thereby 

ensuring the most efficient and timely method of 

delivery for many individuals and organizations.   

 

Compliance with the Multi-County Planning Policies 

Multi-County Planning Policies (MPPs) within Vision 2050 “provide for coordination and consistency 

among the metropolitan counties sharing common borders and related regional issues as required by 

RCW 36.70A.100, and, in order to ensure consistency, the directive policies of the MPPs need to have a 

binding effect.” (Summit-Waller Community Association, et al, v Pierce County). Table 3 identifies the 

reasonably related MPPs within Vision 2050, and describes how the proposed code amendments are 

consistent with and advance those goals. 

 

Table 3 Compliance with MPPs 

MPP Finding 

MPP-DP-47: Streamline development standards 

and regulations for residential and commercial 

development and public projects, especially in 

centers and high-capacity transit station areas, to 

provide flexibility and to accommodate a broader 

range of project types consistent with the regional 

vision.  

Type 1 and 2 permits often relate to residential and 

commercial development proposals, and the 

proposed amendments will streamline the noticing 

process for appeal hearings. 
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Compliance with the Countywide Planning Policies 

Countywide Planning Policies (CPPs) establish a countywide framework for developing and adopting 

county, city, and town comprehensive plans. The role of the CPPs is to coordinate comprehensive plans 

of jurisdictions in the same county in regard to regional issues and issues affecting common borders (RCW 

36.70A.100). Table 4 identifies the reasonably related CPPs, and describes how the proposed code 

amendments are consistent with and advance those goals. 

 

Table 4 Compliance with CPPs  

CPP Reasonable Measure Finding 

HO-11: The county and cities should consider the 

economic implications of proposed building and 

land use regulations so that the broader public 

benefit they serve is achieved with the least 

additional cost to housing. 

The proposed amendments will streamline the 

noticing process for appeal hearings while still 

complying with all state and local requirements. The 

effect will be to ensure a broad public benefit 

without unnecessary costs. 

 

Compliance with the Snohomish County Comprehensive Plan 

The proposed code amendments will better achieve, comply with, and implement the policies identified 

in Table 5 contained in the County’s GMACP. 

 

Table 5 Compliance with the Comprehensive Plan 

GMACP Policy Finding 

ED Policy 2.A.3: To ensure timeliness, 

responsiveness, and increased efficiency, the 

county shall develop and maintain a program of 

periodic review of the permitting process to 

eliminate unnecessary administrative procedures 

that do not respond to legal requirements for 

public review and citizen input. 

The proposed amendments will eliminate 

unnecessary administrative noticing procedures for 

certain Type 1 open record appeal hearings, and 

thus make the process more efficient. 

 

Environmental Review 

A State Environmental Policy Act (SEPA) Determination is required for the proposed code amendments. A 

SEPA Determination of Non-Significance was issued on xxx. 

 

Notification of State Agencies 

Pursuant to RCW 36.70A.106, a notice of intent to adopt the proposed regulations and standards was 

transmitted to the Washington State Department of Commerce on _________. 

 

Staff Recommendation:  

Staff recommends approval of the proposed code amendments and findings contained in this staff 

report. 

 

Action Requested  

The Planning Commission is requested to hold a public hearing, consider the proposed code 

amendments, and provide a recommendation to the County Council.  The Planning Commission can 
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recommend approval of the amendments with supporting findings of fact as proposed or modified, deny 

the proposal with findings, or amend the proposal with appropriate findings.   

 

cc: Ken Klein, Executive Director 

Mike McCrary, PDS Director 

David Killingstad, PDS Manager 

Michael Dobesh, PDS Manager 

Ryan Countryman, Legislative Analyst 

[INSERT OTHER NAMES AS APPROPRIATE] 

 

Attachments 

 Attachment A: Proposed Code Amendments, Draft Findings of Fact and Conclusions 
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Attachment A 

Open Record Appeal Hearing Notice Requirements for Type 1 Permits  

Proposed Code Amendments Findings of Fact and Conclusions 

 

Section 1. Snohomish County Planning Commission adopts the following findings in support of this 

ordinance:  

 

A. The foregoing recitals are adopted as findings as if set forth in full herein. 

 

B. This ordinance will amend Title 30 SCC to revise Snohomish County Code (SCC) 30.71.080. The code 

amendments will increase the efficiency of the noticing process for Type 1 open record appeal 

hearings by: 1) eliminating PDS from the noticing process; and 2) requiring one noticing process.  

 

C. In developing the code amendments, the County considered the goals of the GMA identified in RCW 

36.70A.020, specifically the goal related to ensuring permits are processed in a timely and predictable 

manner. The proposed regulations are reasonably related to, and necessary for, the advancement of 

the before mentioned GMA planning goal. 

 

D. The code amendments will allow Chapters 30.71 SCC to achieve, comply with, and implement the 

below listed policy contained in the County’s GMACP, by providing regulations that are predictable 

and streamlined. 

 

1. ED Policy 2.A.3: “To ensure timeliness, responsiveness, and increased efficiency, the county shall 

develop and maintain a program of periodic review of the permitting process to eliminate 

unnecessary administrative procedures that do not respond to legal requirements for public 

review and citizen input.” 

 

E. The proposed code amendments are consistent with the record: 

1. SCC 30.71.080(2) is amended to eliminate reference to subsections (3) and (4) and to remove 

reference to sending notices through first class mail or interoffice mail. Emailing notices to parties 

that have provided their email address is the most efficient method to provide notice, it is cost 

effective, and it aligns with current practice. Changing the language to “email” allows for the 

Hearing Examiner to mail hard copies of notices to parties without email addresses or who have 

requested it.  

 

2. SCC 30.71.080(3) and (4) are removed as State law does not require an appeal process for 

administrative decisions, therefore there is not a requirement for there to be three different 

noticing procedures and two different responsible parties. Prior to 1986, there was only one 

process for noticing and one party responsible for noticing. This proposed amendment would 

revert to this previous stance, would align with current practice, and would comply with state 

requirements.   

 

3. SCC 30.72.100(1) is amended to clarify that notices for Type 2 appeal hearings can be emailed to 

parties of record inline with current practice. The amended language within SCC 30.72.100(1) is 

consistent with the amended language within SCC 30.71.080(2) related to emailing notices. 

 

F. The proposed code amendments are consistent with the record as set forth in the PDS Staff Report 

dated xxx, 2021. 
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G. Procedural requirements: 

 

1. The proposal is a Type 3 legislative action under SCC 30.73.010 and 30.73.020. 

 

2. As required by RCW 30.70A.106(1), a notice of intent to adopt the proposed code amendments 

was transmitted to the Washington State Department of Commerce for distribution to state 

agencies on xxx, 2021. 

 

3. State Environmental Policy Act (SEPA), chapter 43.21C RCW, requirements with respect to this 

non-project action have been satisfied through the completion of an environmental checklist and 

the issuance of a determination of non-significance on xxx, 2021. 

 

4. The public participation process used in the adoption of the proposed code amendments has 

complied with all applicable requirements of the GMA and SCC. 

 

5. As required by RCW 30.70A.370, the Washington State Attorney General last issued an advisory 

memorandum in December 2015 entitled “Advisory Memorandum: Avoiding Unconstitutional 

Takings of Private Property” to help local governments avoid unconstitutional takings of private 

property. The process outlined in the State Attorney General’s 2015 advisory memorandum was 

used by the County in objectively evaluating the regulatory changes in this ordinance. 

 

Section 2. The County Council makes the following conclusions: 

 

A. The proposal is consistent with Washington State law and Snohomish County Code. 

 

B. The proposal is consistent with the GMACP and with the goals, objectives, and policies of the GPP. 

 

C. The County has complied with all SEPA requirements with respect to this non-project action. 

 

D. The regulations proposed by this ordinance do not result in an unconstitutional taking of private 

property for a public purpose.  

 

E. The County complied with the state and local public participation requirements under the GMA and 

chapter 30.73 SCC. 

 

Section 3. The County Council bases its findings and conclusions on the entire record of the County 

Council, including all testimony and exhibits. Any finding, which should be deemed a conclusion, and any 

conclusion which should be deemed a finding, is hereby adopted as such. 
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Titcomb, Sarah

From: Countryman, Ryan

Sent: Tuesday, December 21, 2021 3:14 PM

To: Titcomb, Sarah; Eco, Debbie

Cc: Killingstad, David

Subject: RE: Draft Code Project: Noticing for Type 2 Appeal Hearings

Hi Sarah, 

 

This looks good! Having clear code authority to email notices instead of USPS will be a welcome change. 

 

Ryan 

 

From: Titcomb, Sarah <Sarah.Titcomb@co.snohomish.wa.us>  

Sent: Tuesday, December 21, 2021 11:31 AM 

To: Eco, Debbie <Debbie.Eco@snoco.org>; Countryman, Ryan <Ryan.Countryman@co.snohomish.wa.us> 

Cc: Killingstad, David <david.killingstad@snoco.org> 

Subject: Draft Code Project: Noticing for Type 2 Appeal Hearings 

 

Good Morning, 

 

Hope all is well with you both, and that you are having a lovely holiday season if you celebrate! I am working on a 

proposed code development project with PDS’s long range planning division that includes a minor proposed amendment 

to Chapter 30.72 SCC that relates to the noticing of Type 2 closed record appeal hearings. The proposed language would 

clarify that the council clerk could email notices of Type 2 closed record appeal hearings, and the proposed language 

would align with proposed changes within Chapter 30.71 SCC. I wanted to provide an opportunity for you both to review 

this proposed change to Chapter 30.72 SCC to ensure it is in line with your current practice. Please let me know if you 

have any questions or concerns.  

 

Below is the list of proposed changes to both Chapters 30.72 and 30.71 SCC and a brief rationale. I’ve also attached a 

rough draft staff report that has more details for the code development proposal.  

 

• SCC 30.72.100(1) states that the council clerk will mail notice of Type 2 closed record appeal hearings to 

parties of record. The proposed amendment will change this language to clarify that the council clerk can 

email notices unless a party of record specified the need for physical mail. The proposed change will align 

code with current practice and will be consistent with the proposed changes to Chapter 30.71 SCC.   

 

• SCC 30.71.080(2) along with (3) and (4) creates three different public notice processes to be performed by 

either the Hearing Examiner or PDS based on the type of Type 1 permit under appeal. This is not efficient, in 

line with current practice, nor required by state code. (3) and (4) are proposed to be eliminated to 

streamline the noticing process. The remaining language will clarify that the Office of Hearings 

Administration will notice all Type 1 open record appeals by mailing the notice to required parties. 

 

• SCC 30.71.080(2) requires that the Hearing Examiner utilize first class mail or interoffice mail to notice the 

open record appeal hearings. The proposed amendments will change this language to allow for emailing 

unless a party of record has specified a need for physical mail. With the popularity of email correspondence 

and change in permit processing at PDS to only accept digital permit submissions, requiring that notice be 

physically mailed is not reasonable, cost effective, or the most efficient method of delivery in most 

situations.  
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Titcomb, Sarah

From: Eco, Debbie

Sent: Tuesday, December 21, 2021 3:45 PM

To: Countryman, Ryan; Titcomb, Sarah

Cc: Killingstad, David

Subject: RE: Draft Code Project: Noticing for Type 2 Appeal Hearings

I agree, I really like this change.  That said, it has been past practice and Council policy that we send 
notice via USPS even though the Code may not require it in other land use hearings.   I have treated 
appeal hearings the same way. 
 
This came after meetings with the PA and was determined so that we were certain to reach all 
possible interested parties.   
 
So even if the code does not require it, Ryan we may want to check with Laura Kisielius and Council 
to see how they want me to continue mailing practice. 
 
Debbie Eco, CMC 

Clerk of the Council 

Snohomish County Council 

425-388-7038 
 

Please be advised:  All e-mail correspondence sent to and from this e-mail address is subject to the State of Washington's Public Records Act (chapter 
42.56 RCW). 
E-mail and data attached to e-mail (including metadata) sent to and from this e-mail address may be monitored and archived, and may be disclosed 
to third parties pursuant to state law. 

 

From: Countryman, Ryan <Ryan.Countryman@co.snohomish.wa.us>  

Sent: Tuesday, December 21, 2021 3:14 PM 

To: Titcomb, Sarah <Sarah.Titcomb@co.snohomish.wa.us>; Eco, Debbie <Debbie.Eco@snoco.org> 

Cc: Killingstad, David <david.killingstad@snoco.org> 

Subject: RE: Draft Code Project: Noticing for Type 2 Appeal Hearings 

 

Hi Sarah, 

 

This looks good! Having clear code authority to email notices instead of USPS will be a welcome change. 

 

Ryan 

 

From: Titcomb, Sarah <Sarah.Titcomb@co.snohomish.wa.us>  

Sent: Tuesday, December 21, 2021 11:31 AM 

To: Eco, Debbie <Debbie.Eco@snoco.org>; Countryman, Ryan <Ryan.Countryman@co.snohomish.wa.us> 

Cc: Killingstad, David <david.killingstad@snoco.org> 

Subject: Draft Code Project: Noticing for Type 2 Appeal Hearings 

 

Good Morning, 

 

Hope all is well with you both, and that you are having a lovely holiday season if you celebrate! I am working on a 

proposed code development project with PDS’s long range planning division that includes a minor proposed amendment 

to Chapter 30.72 SCC that relates to the noticing of Type 2 closed record appeal hearings. The proposed language would 
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Titcomb, Sarah

From: Eco, Debbie

Sent: Wednesday, December 22, 2021 8:57 AM

To: Countryman, Ryan; Titcomb, Sarah

Subject: FW: Draft Code Project: Noticing for Type 2 Appeal Hearings

Follow Up Flag: Follow up

Flag Status: Completed

Thinking about this, if you bring this up to Council and PA for future practice, keep in mind that on a 
record keeping point of view with the way the things are electronically these days, I personally do not 
like getting anything by USPS anymore (or anything hardcopy).  This creates a hard copy record and 
may create one document in a fully electronic file that needs to be kept and archived pursuant to 
RCW. As you know, parties-of-record include other agencies, not just citizens, where this would 
cause this issue for them, as well. 
 
(I currently have a couple of files that consist of hundreds of electronic pages and literally one hard 
copy page that I have to archive separately) 
 
So, I guess what I am saying is, although sending by USPS also is a way to reach as many people as 
possible, I do believe times have changed and e-mail is the best way and the way you have the 
proposed code written with the request for USPS will cover all bases.  My vote is for electronic 
noticing. 

Thanks for listening to my two cents aka ramble. 
 
 
Debbie Eco, CMC 

Clerk of the Council 

Snohomish County Council 

425-388-7038 
 

Please be advised:  All e-mail correspondence sent to and from this e-mail address is subject to the State of Washington's Public Records Act (chapter 
42.56 RCW). 
E-mail and data attached to e-mail (including metadata) sent to and from this e-mail address may be monitored and archived, and may be disclosed 
to third parties pursuant to state law. 

 

From: Eco, Debbie  

Sent: Tuesday, December 21, 2021 3:45 PM 

To: Countryman, Ryan <Ryan.Countryman@co.snohomish.wa.us>; Titcomb, Sarah 

<Sarah.Titcomb@co.snohomish.wa.us> 

Cc: Killingstad, David <david.killingstad@snoco.org> 

Subject: RE: Draft Code Project: Noticing for Type 2 Appeal Hearings 

 

I agree, I really like this change.  That said, it has been past practice and Council policy that we send 
notice via USPS even though the Code may not require it in other land use hearings.   I have treated 
appeal hearings the same way. 
 
This came after meetings with the PA and was determined so that we were certain to reach all 
possible interested parties.   
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Titcomb, Sarah

From: Titcomb, Sarah

Sent: Wednesday, December 29, 2021 12:54 PM

Cc: Killingstad, David

Subject: Draft Proposed Code Amendments to SCC 30.71.080 and SCC 30.72.100 - PDS Seeking 

Public Comment 

Attachments: DRAFT Code Amendments_Notice for Appeal Hearings.pdf

Good Afternoon, 

 

PDS is preparing a code amendment proposal to streamline the noticing process for Type 1 and Type 2 permit appeal 

hearings. This code project is in its preliminary stages and I am reaching out today to provide you with some background 

on the project and draft code language. Please let me know if you have any questions, suggestions, or concerns about this 

proposal by January 14, 2022. If this project continues, there will be additional opportunities for formal public comment 

during public meetings with the Planning Commission and County Council. Please also feel free to reach out to me at any 

point during the process to provide additional comments for consideration. 

 

The draft proposed code amendments are to Snohomish County Code (SCC) 30.71.080 and SCC 30.72.100. Within SCC 

30.71.080, the noticing process for Type 1 open record appeals is the responsibility of either the Office of Hearings

Administration or PDS depending on the type of permit being appealed. The method for noticing also differs based on the 

permit type. PDS is proposing amendments to this section of code as well as to SCC 30.72.100 to streamline the process 

and align code with current practice.  

 

Below is the list of draft proposed changes and a brief rationale. I’ve also attached a memo to this email that provides 

more details.  

 

• SCC 30.71.080(2) along with (3) and (4) creates three different public notice processes to be performed by either 

the Hearing Examiner or PDS based on the type of Type 1 permit under appeal. This is not efficient, in line with 

current practice, nor required by state code. (3) and (4) are proposed to be eliminated to streamline the noticing 

process. The remaining proposed language clarifies that the Office of Hearings Administration will notice all Type 

1 open record appeals by emailing the notice to required parties. 

 

• SCC 30.71.080(2) requires that the Hearing Examiner utilize first class mail or interoffice mail to notice the open 

record appeal hearings. The draft proposed amendments changes this language to allow for emailing unless a 

party of record specifies a need for physical mail. With the popularity of email correspondence and change in 

permit processing at PDS to only accept digital permit submissions, requiring that notice be physically mailed is 

not reasonable, cost effective, or the most efficient method of delivery in most situations.  

 

• SCC 30.72.100(1) states that the council clerk will mail notice of Type 2 closed record appeal hearings to parties 

of record. The draft proposed amendments change this language to clarify that the council clerk can email notices 

unless a party of record specified the need for physical mail. The proposed change will align code with current 

practice, and is consistent with the proposed changes to Chapter 30.71 SCC.   

 

Best Regards, 

Sarah  

 

Sarah Titcomb | Principal Planner   

Snohomish County Planning and Development Services 

3000 Rockefeller Avenue M/S 604 | Everett, WA 98201  
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425-262-2128 | sarah.titcomb@snoco.org  

she/her 
 

NOTICE:  All emails, and attachments, sent to and from Snohomish County are public records and may be subject to disclosure pursuant to the Public Records Act 

(RCW 42.56) 
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DRAFT:  Proposed Code Amendments related to Appeal Hearing Notice  

 Requirements for Type 1 and Type 2 Permits  

 

DATE: December 29, 2021 

 

INTRODUCTION 

The purpose of this memo is to provide information on a draft non-project proposal to amend Chapters 

30.71 and 30.72 of the Snohomish County Code (SCC) to elicit public feedback. The draft proposed code 

amendments to SCC 30.71.080 could work to streamline the noticing process for Type 1 permit open 

record appeal hearings. The draft proposed amendments to SCC 30.72.100 could align the code for the 

noticing of Type 2 permit closed record appeal hearings with practice. 

 

PROPOSAL BACKGROUND 

Type 1 permits are administratively decided and processed per Chapter 30.71 SCC, whereas Type 2 

permits are decided by the Hearing Examiner after a public hearing and processed per Chapter 30.72 SCC. 

Appeals of Type 1 and Type 2 decisions are both considered administrative, although Type 1 appeal 

hearings are open record and heard by the Hearing Examiner, and Type 2 appeal hearings are closed 

record and heard by the County Council. The draft proposed amendments discussed within this memo 

concern the public noticing processes for Type 1 and Type 2 appeal hearing once the Hearing Examiner or 

County Council has scheduled the date, time, and location of the hearing.   

 

SCC 30.71.080 describes the process to notice Type 1 open record appeal hearings. The Hearing Examiner 

(Office of Hearings Administration) is required to process the open record appeal hearing notices for all 

Type 1 permits except for appeals related to short subdivision administrative decisions made pursuant to 

Chapter 30.41B SCC, and to State Environmental Policy Act (SEPA) determinations made pursuant to 

Chapter 30.61 SCC. Notice of the open record appeal hearing for these two exceptions must be processed 

by Snohomish County Planning and Development Services (PDS) pursuant to SCC 30.71.080(3) and (4).  

 

The party responsible for noticing open record appeal hearings of administrative decisions has changed 

over time. In 1966, the Board of Adjustment was given the authority, then in 1972 it was the Zoning 

Adjuster, and the Hearing Examiner took over in 1979. In 1980, the then Department of Community Affairs 

(a precursor to PDS) became responsible for noticing, although by 1986 the responsibility was split much 

like it is today between PDS and the Office of Hearings Administration.  

 

The current noticing requirements for the three categories of Type 1 open record appeal hearings 

described in SCC 30.71.080 are different, although this has not always been the case. From 1966 to 1986, 

one party was responsible for noticing the appeal hearings utilizing one methodology. In 1986 this 

changed and there became three separate processes that have not changed significantly to this day.  

 

Snohomish County 

Planning and Development Services 
 

3000 Rockefeller Ave., M/S 604 

Everett, WA 98201-4046 

(425) 388-3311 

www.snoco.org 

 

Dave Somers 
County Executive 
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Currently, SCC 30.71.080 requires:   

 

• The Hearing Examiner to provide 14 days notice for Type 1 open record appeal hearings by first 

class mail to the appellant, the appellant’s representative, the department whose decision is 

being appealed (by interoffice mail), the applicant, the applicant’s representative, and all parties 

of record.  

• PDS to provide notice for short subdivision open record appeal hearings in the same manner that 

is required for Type 2 permit open record hearings per SCC 30.72.030, and to all parties of record 

by first class mail. SCC 30.72.030 requires 15 days notice of the hearing, and the notice must be 

published in the official county newspaper, mailed, and posted on the subject property per SCC 

30.70.045. The mailed notices must be sent to all taxpayers of record within 500 to 1,500 feet of 

the subject property depending on the zoning and size of the property. The notice must also be 

mailed to cities or towns that have municipal boundaries within one mile of the subject property, 

to the Washington State Department of Transportation if the property is adjacent to a state right-

of-way or within two miles of a state or municipal airport, and to any other local, state, or federal 

agency, or to any person or organization as determined appropriate.  

• PDS to give 14 days notice for open record appeal hearings related to a SEPA determination by 

first class mail to all parties of record, agencies with jurisdiction as disclosed by documents in the 

appeal file, and to all taxpayers of record and known site addresses within 500 feet of any 

boundaries of the property subject to appeal. 

 

Requiring two different parties to notice Type 1 open record appeal hearings utilizing three different 

processes causes confusion and delays. Additionally, the recent practice has been for the Office of 

Hearings Administration to provide public notice for all Type 1 open record appeal hearings. To simplify 

the noticing process and align code with current practice, the draft code amendments propose that the 

Office of Hearings Administration provide notice for all Type 1 open record appeal hearings utilizing one 

methodology that is in compliance with state requirements. 

 

SCC 30.72.100 describes the noticing process for Type 2 closed record appeal hearings, and (1) states that 

the council clerk “will mail notice of the appeal” to all parties of record. The current practice is for the 

council clerk to email the notice information (date, time, and location of the scheduled hearing) to all 

parties of record. The draft proposed amendments to SCC 30.72.100(1) clarify that emailed notices of 

closed record hearings are allowed, and the proposed language is consistent with what is proposed within 

SCC 30.71.080(2) related to emailing or mailing notices.  

 

Washington Administrative Code (WAC) 365-196-845 and the Revised Code of Washington (RCW) 

36.70B.110(9) state that counties are not required to provide a process for administrative appeals. If the 

County does allow appeals, the WAC provides examples of reasonable notice measures, although it does 

not provide specific requirements. It is a similar story for SEPA appeals pursuant to Chapter 43.21C RCW. 

Therefore, Snohomish County has the discretion to determine the best method to notice both Type 1 and 

Type 2 appeal hearings. The draft code amendments propose that the Type 1 process include emailing 

the time, date, and place of the open record appeal hearing to the: appellant, the appellant’s 

representative, the department whose decision is being appealed (if outside of PDS), the applicant, the 

applicant’s representative, and all other parties of record. The process for noticing Type 2 appeal hearings 

is not proposed to change except to clarify that U.S mail is not required. First class mail in particular will 

no longer be a requirement when individuals or organizations provide their email address. When parties 

 
Permit Appeal: Index #1.0018.pdf



 

 

December 29, 2021 

PAGE 3 OF 4 

of record do not provide their email address, or request correspondence by physical mail, the Office of 

Hearings Administration or council clerk will mail notices by U.S mail.  

 

PROPOSED CODE AMENDMENTS  

The draft proposed code amendments provided on the following page could streamline the noticing 

process and align code with current practice by:  

 

• Eliminating PDS from the noticing process for Type 1 open record appeal hearings,  

• Specifying a single noticing process to be used by the office adjudicating the administrative 

hearing, with a presumption of emailing notice unless otherwise indicated, and  

• Removing the requirement to mail notices by first class mail. 
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30.71.080 Notice of Type 1 open record appeal hearing 

 

(2) Except where notice has already been given pursuant to the combined notice provisions of SCC 

30.70.080(2), ((and except where notice has been provided by the department pursuant to subsections 

(3) and (4) below,)) the Office of Hearings Administration ((hearing examiner’s office)) shall give notice 

of all open record appeal hearings by email (( first class mail)) (unless any of the below listed parties did 

not provide an email address or requested notice via U.S Mail ((otherwise required herein))) to: 

(a) The appellant; 

(b) The appellant’s agent/representative, if any; 

(c) The department whose decision is being appealed ((by interoffice mail))); 

(d) The applicant; 

(e) Applicant’s agent/representative, if any; and 

(f) All parties of record. 

 

(((3) The department shall give notice of an open record appeal hearing for a decision made pursuant to 

chapter 30.41B SCC: 

(a) In the same manner as required by SCC 30.72.030; and  

(b) By first class mail to parties of record.)) 

 

(((4) The department shall give notice of an open record appeal hearing for a SEPA determination made 

pursuant to chapter 30.61 SCC by first class mail to: 

(a) Parties of record; 

(b) Agencies with jurisdiction as disclosed by documents in the appeal file; and 

(c) All taxpayers of record and known site addresses within 500 feet of any boundaries of the property 

subject to the appeal; provided that the mailing radius shall be increased if necessary to correspond with 

any larger radius required for the notice of any discretionary permit or action associated with the 

determination under appeal.)) 

 

30.72.100 Notice of Type 2 appeal 

 

(1) Within seven calendar days following the close of the appeal period and upon receipt of a timely filed 

and complete appeal, the council clerk will email ((mail)) notice of the appeal and of the date, time, and 

place of the closed record appeal hearing to all parties of record (unless any party of record did not provide 

an email address or requested notice via U.S Mail). 
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THANK YOU
We have received your amendment submission. Please allow 1-3 business days for review. Please keep the Submittal ID as your receipt and for any future 
questions.  We will also send an email receipt to all contacts listed in the submittal. 

Submittal ID: 2022-S-3650
Submittal Date Time: 02/03/2022

Submittal Information

Jurisdiction Snohomish County
Submittal Type 60-day Notice of Intent to Adopt Amendment  
Amendment Type Development Regulation Amendment

Amendment Information

Brief Description
Proposed code amendments to SCC 30.71.080 will work to streamline the noticing process for Type 1 permit open record appeal hearings. The proposed 
amendments to SCC 30.72.100 will align the code for the noticing of Type 2 permit closed record appeal hearings with practice.

o Yes, this is a part of the 8-year periodic update schedule, required under RCW 36.70A.130.

Anticipated/Proposed Date of Adoption

 

Attachments

Attachment Type File Name Upload Date
Development Regulation Amendment - Draft Noticing Appeals_Planning Commission_Staff Report_1-27-

22.docx
02/03/2022 10:39 AM

Contact Information

Prefix Ms.
First Name Sarah
Last Name Titcomb
Title Planner
Work (425) 262-2128
Cell
Email Sarah.Titcomb@snoco.org
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o Yes, I would like to be contacted for Technical Assistance.

Certification

n I certify that I am authorized to submit this Amendment for the Jurisdiction identified in this Submittal and all information provided is true and 
accurate to the best of my knowledge.

Full Name Megan Moore
Email megan.moore@snoco.org
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Titcomb, Sarah

From: reviewteam@commerce.wa.gov

Sent: Thursday, February 3, 2022 10:40 AM

To: Titcomb, Sarah

Cc: Moore, Megan

Subject: Snohomish County (3100) Submittal Receipt -- 2022-S-3650

Attachments: Submittal-Receipt-Email-2022-S-3650.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

 

CAUTION : This email originated from outside of this organization. Please exercise caution with links and attachments. 

 

We have received your amendment submission.  Please allow 1-3 business days for review.  Keep the Submittal ID as a 

reference number for any future questions. 
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02/03/2022

Ms. Sarah Titcomb
Planner
Snohomish County
3000 Rockefeller Ave.
Everett, WA 98201

Sent Via Electronic Mail

Re: Snohomish County--2022-S-3650--60-day Notice of Intent to Adopt Amendment

Dear Ms. Titcomb:

Thank you for sending the Washington State Department of Commerce (Commerce) the 60-day 
Notice of Intent to Adopt Amendment as required under RCW 36.70A.106.  We received your 
submittal with the following description.

Proposed code amendments to SCC 30.71.080 will work to streamline the noticing process 
for Type 1 permit open record appeal hearings. The proposed amendments to SCC 
30.72.100 will align the code for the noticing of Type 2 permit closed record appeal 
hearings with practice.

We received your submittal on 02/03/2022 and processed it with the Submittal ID 2022-S-3650. 
Please keep this letter as documentation that you have met this procedural requirement.  Your 
60-day notice period ends on 04/04/2022.
 
We have forwarded a copy of this notice to other state agencies for comment.
 
Please remember to submit the final adopted amendment to Commerce within ten days of 
adoption.
 
If you have any questions, please contact Growth Management Services at 
reviewteam@commerce.wa.gov, or call Kirsten Larsen, (360) 280-0320.
 
Sincerely,

Review Team
Growth Management Services

STATE OF WASHINGTON

DEPARTMENT OF COMMERCE
1011 Plum Street SE � PO Box 42525 � Olympia, Washington 98504-2525 � (360) 725-4000

www.commerce.wa.gov

Page: 1 of 1
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Titcomb, Sarah

From: Titcomb, Sarah

Sent: Monday, February 14, 2022 3:48 PM

To: Michael  A. Atwood

Subject: Snohomish County Code Amendment Proposals

Attachments: Rule 20-01_Model Homes.pdf

Good Afternoon, 

 

Thank you for speaking with me over the phone earlier today, and reaching out to learn more about the two proposed 

Snohomish County Code (SCC) amendment projects. The first project proposes amendments to the subdivision and short 

subdivision chapters of code, Chapters 30.41A and 30.41B SCC. Overall the proposed changes to these two chapters of 

code aim to increase consistency between the two chapters and other Title 30 chapters, the Snohomish County 

Comprehensive Plan, and a recent administrative rule. The proposal also includes a few housekeeping changes. The 

second proposed code amendment project focuses on the notification process for permit appeal hearings. This proposal 

aims to streamline the noticing process for Type 1 permit open record appeal hearings within SCC 30.71.080, and align 

the Type 2 permit closed record appeal hearing notification requirements in SCC 30.72.100 with the language changes 

proposed within SCC 30.71.080. 

 

Below is a lot more detail about the two proposed code amendments, although I wanted to note near the top of this 

email that I will brief the Planning Commission about both of these code amendment proposals on Tuesday February 

22nd at 5:30 pm. The zoom information for this Planning Commission meeting can be found here: 

https://snohomishcountywa.gov/Calendar.aspx?EID=2109.  

 

Below is the list of proposed changes and a brief rationale for each related to Chapters 30.41A and 30.41B SCC:   

• SCC 30.41A.250 and SCC 30.41B.210 limit new development on sloping land although these sections pre-date 

the Growth Management Act (GMA) and the creation of Chapter 30.62B SCC that was established to protect 

Geologically Hazardous Areas. The current sloping land provisions were put in place in 1986 whereas the GMA 

was adopted in 1991, and Chapter 30.62B SCC was adopted in 2007. The proposed amendments would repeal 

SCC 30.41A.250 and SCC 30.41B.210.  

o In 1986 when SCC 30.41A.250 and SCC 30.41B.210 were originally created, the best method available to 

ensure the safety of the residents was to look at the slope of the land based on a topographic survey 

and limit development based on that slope. Since that time science has progressed. The GMA requires 

that the county protect critical areas like geologically hazardous areas, utilizing the best available 

science. This is accomplished through the implementation of Chapter 30.62B SCC that requires a 

geotechnical report for any development activity requiring a permit within an erosion hazard area, a 

landslide hazard area, two hundred feet of a mine hazard area, or two hundred feet of any faults (SCC 

30.62B.140). This geotechnical report must contain the topography of the area, as well as significant 

geologic contacts, landslides, or downslope soil movement within 200 feet of the site, a channel 

migration zone study, and the geological condition of the site among many other items listed within SCC 

30.62B.140. It is also important to note that a landslide hazard area is more precisely defined than a 

steep slope within SCC 30.91L.040, as the best available science has determined that steep slopes alone 

may not create such a hazard.  

• The proposal would codify a 2020 administrative rule (attached to this email) clarifying that model homes can be 

approved within short subdivisions as well as subdivisions. This includes adding language to SCC 30.41B.500 that 

emulates the allowances within SCC 30.41A.500 through SCC 30.41A.550, and amending the definition of model 

homes in SCC 30.91M.180. 
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• A housekeeping amendment within SCC 30.41A.550 to remove the requirement for applicants to submit “two 

copies of a plot plan” when applying for a model home. All permit submittals are now digital, and the county 

only needs one copy of each submittal document. 

• Removing the requirement to notice final plat submittals within SCC 30.41A.640.  

o Amended Ordinance No. 17-045 authorized PDS to approve final subdivisions administratively, and 

when PDS reviews these submittals all major decisions related to the project, such as the number and 

configuration of lots, road placement, and landscaping have been previously approved by the Hearing 

Examiner after the conclusion of an open record hearing requiring public notice. PDS may 

administratively approve a final subdivision when it finds the final plat is consistent with the approved 

preliminary subdivision, meets all conditions of approval and applicable codes, and all necessary 

improvements are completed. Requiring a public noticing period for the final subdivision submittal when 

a public hearing is no longer required leads to a false expectation that the public can comment on and 

influence the final subdivision in the same way they can earlier in the process when an application is first 

submitted and considered by the Hearing Examiner at the preliminary subdivision stage.  

• A housekeeping amendment to remove “council” within SCC 30.41A.665(1) and (3) that was inadvertently left in 

after adoption of Amended Ordinance No. 17-045 in 2017. 

 

Within SCC 30.71.080, the noticing process for Type 1 open record appeals is the responsibility of either the Office of 

Hearings Administration or PDS depending on the type of permit being appealed. The method for noticing also differs 

based on the permit type. PDS is proposing amendments to this section of code as well as to SCC 30.72.100 to streamline

the process and align code with current practice. Below is the list of proposed changes and a brief rationale for each 

related to Chapters 30.71 and 30.72 SCC.  

 

• SCC 30.71.080(2) along with (3) and (4) creates three different public notice processes to be performed by either 

the Hearing Examiner or PDS based on the type of Type 1 permit under appeal. This is not efficient, in line with 

current practice, nor required by state code. (3) and (4) are proposed to be repealed to streamline the noticing 

process. The proposed new language clarifies that the Office of Hearings Administration will notice all Type 1 open 

record appeal hearings. 

• SCC 30.71.080(2) requires that the Hearing Examiner utilize first class mail or interoffice mail to notice the open 

record appeal hearings. The proposed amendments changes this language to allow for emailing unless a party of 

record specifies a need for physical mail. With the popularity of email correspondence and change in permit 

processing at PDS to only accept digital permit submissions, requiring that notice be physically mailed is not 

reasonable, cost effective, or the most efficient method of delivery in most situations.  

• SCC 30.72.100(1) states that the council clerk will mail notice of Type 2 closed record appeal hearings to parties 

of record. The proposed amendments change this language to clarify that the council clerk can email notices unless 

a party of record specified the need for physical mail. The proposed change is consistent with the proposed 

changes to Chapter 30.71 SCC.   

 

Please let me know if you have any questions or would like any additional details. 

 

Best Regards, 

Sarah  

 

Sarah Titcomb | Principal Planner   

Snohomish County Planning and Development Services | Long Range Planning Division 

3000 Rockefeller Avenue M/S 604 | Everett, WA 98201  

425-262-2128 | sarah.titcomb@snoco.org  

she/her 
 

NOTICE:  All emails, and attachments, sent to and from Snohomish County are public records and may be subject to disclosure pursuant to the Public Records Act 

(RCW 42.56) 
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PDS Director’s 
Rule 20-01  

Snohomish County 
 Planning and Development Services 

 
 

Department: 
 
Snohomish County Planning and Development 
Services 

Pages: 
 

3 

Supersedes: 
 

N/A 

Adopted: 
 

 

Effective: 
 

 

Subject and Title: 
 
Allowing Model Homes in Short Subdivisions 

Code and Section Reference: 
 
SCC 30.41A.500 through 30.41A.550 

 

Type of Rule: 
 

Code Clarification and Implementation 

Cite Basis: 
 

Chapter 30.82 SCC 

Approved: Date: 
 
  _____________ 
Barbara Mock, Director 

 
 
BACKGROUND: 
SCC 30.41A.500 through 30.41A.550 allow the construction of model homes prior to final plat 
(subdivisions of 10 or more lots in urban growth areas or 5 or more lots in outside of urban 
growth areas) approval and recording. All site infrastructure and life safety improvements must 
be completed prior to issuance of a model home permit.  Allowing model homes prior to final 
plat approval results in delivering housing to the market in a timely manner. 
Under state law and county code, short subdivisions are considered subdivisions (the only 
significant difference being the number of lots and approval process).  Title 30 SCC is silent on 
allowing model homes to be constructed in short subdivisions, leaving a gap in the regulatory 
purpose of expeditiously bringing housing to market.  In addition, this gap results in an unequal 
application of the code to subdivisions and short subdivisions.  Snohomish County GMA 
Comprehensive Plan Objective ED 2.A requires the county: “Develop and maintain a regulatory 
system that is fair, understandable, coordinated and timely.”  The gap in code related to model 
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homes prevents the department from fully effectuating this general statutory scheme. 

PURPOSE: 
The intent of this rule is to fill gaps in code related to model home provisions in SCC 30.41A.500 
through 30.41A.550.  Applying such provisions to short subdivisions (9 lots or less in urban 
growth areas or 4 lots or less outside of urban growth areas) is necessary to effectuate a general 
statutory scheme designed to meet market demand for housing and applied equally to 
subdivisions and short subdivisions. 
 
RULE: 

SCC 30.41A.500 through 30.41A.550 shall apply to short subdivision applications submitted 
under chapters 30.41B SCC, 30.42B SCC, and 30.41C SCC.  All references to “subdivision” 
shall also mean “short subdivision.”  
 

FINDINGS: 
The following findings support the purpose of this rule: 
 

1. There is a regionwide housing shortage; and  
2. There are gaps in the regulation of model homes; and 
3. This rule is necessary to effectuate a general statutory scheme and to ensure equal 

treatment of subdivisions and short subdivisions with regards to model homes; and 
4. The model home provisions in SCC 30.41A.500 through 30.41A.550 require site 

infrastructure and life safety requirements be fulfilled prior to issuance of a building 
permit for model homes; and  

5. The model home provisions in SCC 30.41A.500 through 30.41A.550 do not allow 
occupancy of the structure prior to final subdivision approval; and 

6. The model home provisions of SCC 30.41A.500 through 30.41A.550 protects the 
health, safety, and welfare of the public. 

7. Pursuant to Chapter 30.82 SCC, the public participation process and notification 
requirements for this rule have been satisfied. 

 
RULEMAKING PROCESS: 
The following provides the procedural process for adoption of this rule: 

 

Rulemaking Process 
Notice of Proposed Rule 
Filed with Council Clerk December 8, 2020  

Posted at Counter December 8, 2020  

Published December 8, 2020  
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Comment Period (21 days) December 29, 2020  

Notice of Rule Adoption 
Filed with Council Clerk   

Published   

Copies to Commenters   
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  Snohomish County 

Planning and Development Services 
 

3000 Rockefeller Ave., M/S 604 
Everett, WA 98201-4046 

(425) 388-3311 
www.snoco.org 

 
Dave Somers 

  County Executive 

 
SNOHOMISH COUNTY ENVIRONMENTAL CHECKLIST 

 

Purpose of Checklist 
 
The State Environmental Policy Act (SEPA), chapter 43.21C RCW, requires all 
governmental agencies to consider the environmental impacts of a proposal before 
making decisions. An environmental impact statement (EIS) must be prepared for all 
proposals with probable significant adverse impacts on the quality of the environment. 
The purpose of this checklist is to provide information on the impacts from this proposal 
(and to reduce or avoid impacts if possible) to help the agency decide whether an EIS is 
required. 
 

A.  Background   
 
1. Name of proposed project:  

 

Revising Notice Requirements for Type 1 and Type 2 Permits Appeal 
Hearing 

 

2. Name of applicant:  

 
Snohomish County, Department of Planning and Development Services.  

 

3. Address and phone number of applicant and contact person: 

 

Sarah Titcomb, Project Manager 
3000 Rockefeller, M/S 604 
Everett, WA 98201 
Phone: 425-262-2128 
Email: Sarah.Titcomb@snoco.org  
 

4. Date checklist prepared:  

 

January 21, 2022
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5. Agency requesting checklist:  

 

Snohomish County, Department of Planning and Development Services 
 

6. Proposed timing or schedule (including phasing, if applicable):  

 

Planning Commission briefing: February 22, 2022 
Planning Commission public hearing: March 22, 2022 
County Council public hearing: To be determined 

 

7. Do you have any plans for future additions, expansion, or further activity 

related to or connected with this proposal? If yes, explain. 

 

This proposal is for a non-project action with no directly related plans for future 
activities associated with these code amendments.  

 

8. List any environmental information you know about what has been prepared, or 

will be prepared, directly related to this proposal.  

 

The proposed ordinance is consistent with the policies and goals of the adopted 
Growth Management Act Comprehensive Plan, which included an EIS that was 
adopted on June 3, 2015. No additional environmental information or studies have 
been prepared for the proposed development regulations.  

 

9. Do you know whether applications are pending for governmental approvals of 

other proposals directly affecting the property covered by your proposal? If yes, 

explain.  

 

This is a non-project action which affects the regulations surrounding noticing appeal 
hearings for Type 1 and Type 2 permits. The non-project action is not associated with 
a specific property.  

 

10. List any government approvals or permits that will be needed for your proposal, 

if known.   

 

No government approvals or permits are required for this proposal. The Snohomish 
County Planning Commission will make a recommendation to the County Council, 
who may adopt the amendment as proposed, revise the proposed amendment, or 
take no action. 

 

11. Give brief, complete description of your proposal, including the proposed uses 

and the size of the project and site. There are several questions later in this 

checklist that ask you to describe certain aspects of your proposal. You do not 

need to repeat those answers on this page.   

 

Relating to Appeal Hearing Notice Requirements for Type 1 And Type 2 Permits in 

Title 30 of the Snohomish County Code (SCC), AMENDING SCC 30.70.080 and SCC 

30.72.100 
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• The proposed ordinance would amend SCC 30.71.080(2) to clarify that the Office 

of Hearings Administration will notice all Type 1 open record appeals by emailing 

the notice to required parties, unless a party of record specified a need for 

physical mail. 

• The proposed ordinance would eliminate SCC 30.71.080(3) and (4) to streamline 

the noticing process for Type 1 permit appeal hearings.  

• The proposed ordinance would add language to SCC 30.72.100(1) to clarify that 

the council clerk can email notices of Type 2 permit appeal hearings unless a 

party of record specified the need for physical mail.  

 
12. Location of the proposal. Give sufficient information for a person to understand 

the precise location of your proposed project, including a street address, if any, 

and section, township, and range, if known. If a proposal would occur over a 

range of area, provide the range or boundaries of the site(s). Provide a legal 

description, site plan, vicinity map, and topographic map, if reasonably 

available. While you should submit any plans required by the agency, you are 

not required to duplicate maps or detailed plans submitted with any permit 

applications related to this checklist.   

     
This non-project proposal that would be in effect throughout the 
jurisdiction of Snohomish County. 

 

B.  Environmental Elements   
 

1.  Earth   

 
a. General description of the site:  

 
(Circle one):  Flat, rolling, hilly, steep slopes, mountainous, 

other_________ 
 

Lands within the jurisdiction of Snohomish County include a variation of terrain 
such as flat, rolling, hilly, and steep slopes.  

 

b. What is the steepest slope on the site (approximate percent slope)?  

 

Slopes in excess of 100% can be found within the jurisdiction of 
Snohomish County. 

 

c. What general types of soils are found on the site (for example, clay, sand, 

gravel, peat, muck)? If you know the classification of agricultural soils, 

specify them and note any agricultural land of long-term commercial 

significance and whether the proposal results in removing any of these soils.  

 

A range of soil types are found within the jurisdiction of Snohomish County.  

 
Permit Appeal: Index #1.0022.pdf



 

SEPA Checklist for Appeal Hearing Notice Process                            January 2022  Page 3 of 21 

 
d. Are there surface indications or history of unstable soils in the immediate 

vicinity? If so, describe. 

 

Certain areas within Snohomish County have a history of surface 
instability associated with periods of heavy rainfall. Other areas have a 
history of more deep-seated instability associated with landslide activity.  

 

e. Describe the purpose, type, total area, and approximate quantities and total 

affected area of any filling, excavation, and grading proposed. Indicate 

source of fill. 

 

As a non-project action, no filling or grading is proposed. Any future site-specific 
development or land use proposal not exempted by WAC 197-11-800 or SCC 
30.61.035 would be subject to a separate SEPA review, which would include 
review of any proposed grading or filling activity. 
  

f. Could erosion occur as a result of clearing, construction, or use? If so, 

generally describe. 

 

As a non-project action, no erosion will occur as a direct result of this proposal. 
Any future site-specific development or land use proposal not exempted by WAC 
197-11-800 or SCC 30.61.035 would be subject to a separate SEPA review, 
which would include review of any proposed clearing and construction that might 
result in erosion.   

 

g. About what percent of the site will be covered with impervious surfaces after 

project construction (for example, asphalt or buildings)?  

 
As a non-project action, no impervious surface coverage will occur as a 
result of this proposal.  

 
h. Proposed measures to reduce or control erosion, or other impacts to the 

earth, if any: 

 
As a non-project action, no erosion reduction or control measures are proposed 
or required. Future site-specific development or land use action not exempted by 
WAC 197-11-800 or SCC 30.61.035 would be subject to project level SEPA and 
regulatory review and would require the implementation of applicable County 
regulations to reduce or control erosion or other impacts to the earth. 
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2. Air  

 

a. What types of emissions to the air would result from the proposal during 

construction, operation, and maintenance when the project is completed? If 

any, generally describe and give approximate quantities if known. 

 
As a non-project action, no emissions to air will occur as a result of this 
proposal. 

 
b. Are there any off-site sources of emissions or odor that may affect your 

proposal? If so, generally describe.  

 
Not applicable. 

 
c. Proposed measures to reduce or control emissions or other impacts to air, if 

any:  

  
As a non-project action, no measures to reduce or control emissions are 
required or proposed. Future site-specific development or land use 
action not exempted by WAC 197-11-800 or SCC 30.61.035 would be 
subject to project level SEPA and regulatory review and would require 
the implementation of applicable County regulations to reduce or control 
emissions or other impacts to air, if any. 
  

3. Water 

  

a. Surface Water:  

 

1) Is there any surface water body on or in the immediate vicinity of the site 

(including year-round and seasonal streams, saltwater, lakes, ponds, 

wetlands)? If yes, describe type and provide names. If appropriate, state 

what stream or river it flows into. 

 
There are several streams, seasonal streams, and bodies of water 
located within Snohomish County.  

 
2) Will the project require any work over, in, or adjacent to (within 200 

feet) the described waters? If yes, please describe and attach available 

plans. 

 

As a non-project action, this proposal will not require any work in, or adjacent 
to, the described waters. Future site-specific development or land use action 
not exempted by WAC 197-11-800 or SCC 30.61.035 would be subject to 
project level SEPA and regulatory review and would require the 
implementation of applicable County regulations to reduce or control 
activities near surface water bodies, if any. 
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3) Estimate the amount of fill and dredge material that would be placed in 

or removed from surface water or wetlands and indicate the area of the 

site that would be affected. Indicate the source of fill material.  

 
As a non-project action, no fill or dredge material will be placed or removed 
from surface water or wetlands.  
 

4) Will the proposal require surface water withdrawals or diversions? Give 

general description, purpose, and approximate quantities if known.   

  
As a non-project action, no surface water withdrawals or diversion will be 
required.   

 
5) Does the proposal lie within a 100-year floodplain? If so, note location on 

the site plan. 

 
Not applicable as this is a non-project action. 

 
6) Does the proposal involve any discharges of waste materials to surface 

waters? If so, describe the type of waste and anticipated volume of 

discharge. 

 
As a non-project action, no discharges of waste materials to surface waters will 
occur as a result of this proposal. 

 
b. Ground Water:  

 

1) Will groundwater be withdrawn from a well for drinking water or other 

purposes? If so, give a general description of the well, proposed uses and 

approximate quantities withdrawn from the well. Will water be 

discharged to groundwater? Give general description, purpose, and 

approximate quantities if known.   

 
As a non-project action, no groundwater will be withdrawn or 
discharged. 

 
2) Describe waste material that will be discharged into the ground from 

septic tanks or other sources, if any (for example:  Domestic sewage; 

industrial, containing the following chemicals; agricultural; etc.). 

Describe the general size of the system, the number of such systems, the 

number of houses to be served (if applicable), or the number of animals 

or humans the system(s) are expected to serve. 

 
As a non-project action, no waste material will be discharged from septic tanks 
or other sources as a result of this proposal. Future development or land use 
actions not exempted by WAC 197-11-800 or SCC 30.61.035 that would likely 
result in discharges from stormwater runoff would be subject to project-level 
SEPA and regulatory review. 
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c. Water runoff (including stormwater): 

 

1) Describe the source of runoff (including storm water) and method of 

collection and disposal, if any (include quantities, if known). Where will 

this water flow? Will this water flow into other waters? If so, describe.  

 
As a non-project action, no runoff will occur as a result of this proposal. Any 
future site-specific development or land use action proposal would be subject 
to a separate SEPA and development permit review, which would address 
runoff management.   

 
2) Could waste materials enter ground or surface waters? If so, generally 

describe. 

 
As a non-project action, no runoff will occur as a result of this proposal. Any 
future site-specific development or land use action proposal not exempted by 
WAC 197-11-800 or SCC 30.61.035 would be subject to a separate SEPA 
and development permit review, which would address runoff management.   

 
d. Does the proposal alter or otherwise affect drainage patterns in the vicinity 

of the site? If so, describe.  

 
As a non-project action, no drainage patterns will be affected as a result of this 
proposal. Any future site-specific development or land use proposal not 
exempted by WAC 197-11-800 or SCC 30.61.035 would be subject to a separate 
SEPA and permit review, which would address drainage. 
 

e. Proposed measures to reduce or control surface, ground, and runoff water, 

and drainage pattern impacts, if any: 

 
As a non-project action, no measures are proposed or required to reduce 
impacts to surface or groundwaters. Any future site-specific development or land 
use proposal not exempted by WAC 197-11-800 or SCC 30.61.035 would be 
subject to a separate SEPA and permit review. 

 
4.  Plants   

 

a. Check the types of vegetation found on the site:  

 
_X _ deciduous tree:  alder, maple, aspen, other 

_X _ evergreen tree:  fir, cedar, pine, other 

_X _ shrubs 

_X _ grass 

_X _ pasture 

_X _ crop or grain 
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_X _ Orchards, vineyards or other permanent crops. 

_X _ wet soil plants:  cattail, buttercup, bullrush, skunk cabbage, other 

_X _ water plants:  water lily, eelgrass, milfoil, other 

_X _ other types of vegetation 

 
All types of the above vegetation occur in various locations throughout the 
county. 
 

b. What kind and amount of vegetation will be removed or altered? 

 
As a non-project action, no vegetation will be removed as a direct result of this 
proposal. Any future site-specific development proposal not exempted by WAC 
197-11-800 or SCC 30.61.035 would be subject to a separate SEPA evaluation 
of any proposed vegetation removal or alteration.   

 
c. List threatened and endangered species known to be on or near the site. 

   
U.S Fish and Wildlife Services provides listing for Endangered Species Act (ESA) 
species under its jurisdiction. National Marine Fisheries Service provides listing 
for ESA species under its jurisdiction. Washington State Department of Fish and 
Wildlife provides listing for sensitive species under its jurisdiction. Washington 
State Department of Natural Resources provides legal listing of sensitive species 
under its jurisdiction.  

 
d. Proposed landscaping, use of native plants, or other measures to preserve or 

enhance vegetation on the site, if any: 

 
As a non-project action, no measures to preserve or enhance vegetation are 
required for this proposal. Any future site-specific development or land use action 
proposal not exempted by WAC 197-11-800 or SCC 30.61.035 would be subject 
to a separate SEPA and permit review, which would include review of any 
proposed landscaping or measures to preserve or enhance vegetation on the 
site.   

 
e. List all noxious weeds and invasive species known to be on or near the site. 

 
All types of noxious weeds and invasive species occur throughout the 
county. 

   
5.  Animals 

 
a. List any birds and other animals which have been observed on or near the 

site or are known to be on or near the site. 

                                                                                        
 Birds:  hawk, heron, eagle, songbirds, other: ___________ 
 Mammals:  deer, bear, elk, beaver, other: ____________ 
 Fish:  bass, salmon, trout, herring, shellfish, other: ___________   
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All of the above animal species may be found in various locations throughout the 
county. 
       

b. List any threatened and endangered species known to be on or near the site. 

 
U.S Fish and Wildlife Services provides listing for ESA species under its 
jurisdiction. National Marine Fisheries Service provides listing for ESA species 
under its jurisdiction. Washington State Department of Fish and Wildlife provides 
legal listing for sensitive species under its jurisdiction. Washington State 
Department of Natural Resources provides legal listing of sensitive species under 
its jurisdiction.  

 
c. Is the site part of a migration route? If so, explain. 

 
Yes. Wildlife species do migrate through the county, but as a non-project action, 
this proposal will not impact migratory species.  

 
d. Proposed measures to preserve or enhance wildlife, if any: 

 
As a non-project action, no measures to preserve or enhance wildlife are 
required or proposed. Any future site-specific development proposal not 
exempted by WAC 197-11-800 or SCC 30.61.035 would be subject to a separate 
SEPA review, which would include review and implementation of measures to 
preserve or enhance wildlife, if any. 

  
e. List any invasive animal species known to be on or near the site. 

 
All types of invasive animal species that occur throughout the county. 

  
6.  Energy and Natural Resources 

 

a. What kinds of energy (electric, natural gas, oil, wood stove, solar) will be 

used to meet the completed project's energy needs? Describe whether it will 

be used for heating, manufacturing, etc.  

 
As a non-project action, energy will not be consumed.   

 
b. Would your project affect the potential use of solar energy by adjacent 

properties? If so, generally describe. 

 
As a non-project action, there will be no impact on solar energy as a result of this 
proposal. 

 
 
  

 
Permit Appeal: Index #1.0022.pdf



 

SEPA Checklist for Appeal Hearing Notice Process                            January 2022  Page 9 of 21 

c. What kinds of energy conservation features are included in the plans of this 

proposal? List other proposed measures to reduce or control energy impacts, 

if any: 

 
As a non-project action, energy conservation features are not applicable to this 
project. Any future site-specific development proposal not exempted by WAC 
197-11-800 or SCC 30.61.035 would be subject to a separate SEPA review, 
which would include review and implementation of measures to reduce or control 
energy impacts, if any. 

 
7.  Environmental Health   

 

a. Are there any environmental health hazards, including exposure to toxic 

chemicals, risk of fire and explosion, spill, or hazardous waste, that could 

occur as a result of this proposal? If so, describe. 

    

As a non-project action, no environmental health hazards will result as a 
consequence of this proposal.   

 
1) Describe any known or possible contamination at the site from present or 

past uses. 

 
As a non-project action, this is not applicable. Any future site-specific 
development proposal not exempted by WAC 197-11-800 or SCC 30.61.035 
would be subject to a separate SEPA review, which would include 
identification of known or possible contamination, if any. 

 
2) Describe existing hazardous chemicals/conditions that might affect 

project development and design. This includes underground hazardous 

liquid and gas transmission pipelines located within the project area and 

in the vicinity. 

 
As a non-project action, this is not applicable. Any future site-specific 
development proposal not exempted by WAC 197-11-800 or SCC 30.61.035 
would be subject to a separate SEPA review, which would include 
identification existing hazardous chemicals/conditions, if any. 

 
3) Describe any toxic or hazardous chemicals that might be stored, used, or 

produced during the project's development or construction, or at any 

time during the operating life of the project. 

 
As a non-project action, this is not applicable. Any future site-specific 
development proposal not exempted by WAC 197-11-800 or SCC 30.61.035 
would be subject to a separate SEPA review, which would include a review of 
toxic or hazardous chemicals stored, used, or produced during the project's 
development or construction, or at any time during the operating life of the 
project, if any. 
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4) Describe special emergency services that might be required.  

  
As a non-project action, no special emergency services are required by this 
proposal. 
 

5) Proposed measures to reduce or control environmental health hazards, if 

any: 

 
As a non-project action, no measures to reduce or control environmental 
health hazards are required for this proposal. Any future site-specific 
development proposal not exempted by WAC 197-11-800 or SCC 30.61.035 
would be subject to a separate SEPA review, which would include review and 
implementation of measures to reduce or control environmental health 
hazards, if any. 

 
b. Noise  

 

1) What types of noise exist in the area which may affect your project (for 

example: traffic, equipment, operation, other)?  

 
This non-project action will not be affected by noise. 

 
2) What types and levels of noise would be created by or associated with the 

project on a short-term or a long-term basis (for example:  traffic, 

construction, operation, other)? Indicate what hours noise would come 

from the site.  

 
This non-project action will not generate noise.   

 
3) Proposed measures to reduce or control noise impacts, if any: 

 
As a non-project action, no measures to reduce or control noise impacts are 
required or proposed. Any future site-specific development proposal not 
exempted by WAC 197-11-800 or SCC 30.61.035 would be subject to a 
separate SEPA review, which would include review and implementation of 
measures to reduce or control noise impacts, if any. 

 
8.  Land and Shoreline Use   

 

a. What is the current use of the site and adjacent properties? Will the 

proposal affect current land uses on nearby or adjacent properties? If so, 

describe.  

 
This is a non-project proposal and a variety of uses exist within the jurisdiction of 
Snohomish County.  

 
b. Has the project site been used as working farmlands or working forest 

lands? If so, describe. How much agricultural or forest land of long-term 
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commercial significance will be converted to other uses as a result of the 

proposal, if any? If resource lands have not been designated, how many 

acres in farmland or forest land tax status will be converted to nonfarm or 

nonforest use?   

  
As a non-project action, no working farmlands or working forests will be 
converted. There are working farmlands and forest lands within the jurisdiction of 
Snohomish County.  

     
1) Will the proposal affect or be affected by surrounding working farm or 

forest land normal business operations, such as oversize equipment 

access, the application of pesticides, tilling, and harvesting? If so, how:  

 
As a non-project action, this proposal will not directly affect or be affected by 
surrounding working farm or forest lands. This proposed non-project action 
does not change existing regulations or protections relating to working farm or 
forest lands.      

 
c. Describe any structures on the site.  

 
Not applicable to this non-project action. 

 
d. Will any structures be demolished? If so, what?  

 
As a non-project action, no structures will be demolished as a result of this 
proposal.    

 
e. What is the current zoning classification of the site?  

 
This is a non-project action that pertains to all zoning classifications within the 
jurisdiction of Snohomish County.  

 
 

f. What is the current comprehensive plan designation of the site?  

 
This is a non-project action that pertains to all future land use designations within 
the jurisdiction of Snohomish County.  

 
g. If applicable, what is the current shoreline master program designation of 

the site? 

 
Not applicable to this non-project action. 
 

h. Has any part of the site been classified as a critical area by the city or 

county? If so, specify.  

 
Not applicable to this non-project action. 
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i. Approximately how many people would reside or work in the completed 

project?  

 
As a non-project action, this is not applicable.   

 
j. Approximately how many people would the completed project displace?  

 
As a non-project action, this is not applicable.   

 
k. Proposed measures to avoid or reduce displacement impacts, if any:  

 
As a non-project action, no measures to avoid or reduce displacement impacts 
are required by this proposal.   

  
l. Proposed measures to ensure the proposal is compatible with existing and 

projected land uses and plans, if any:  

 
The proposed code amendments are compatible with the land use plans and 
regulations. 

 
m. Proposed measures to reduce or control impacts to agricultural and forest 

lands of long-term commercial significance, if any:  

 
As a non-project action, no impacts to agricultural and forest lands of long-term 
commercial significance would occur as a result of this proposal. This proposed 
non-project action does not change existing regulations or protections relating to 
agricultural and forest lands of long-term commercial significance.      
 

9.  Housing   

 

a. Approximately how many units would be provided, if any? Indicate whether 

high, middle, or low-income housing.  

 
As a non-project action, no housing units would be provided by this proposal.  

 
b. Approximately how many units, if any, would be eliminated? Indicate 

whether high, middle, or low-income housing.  

 
As a non-project action, no housing units would be eliminated by this proposal. 

 
c. Proposed measures to reduce or control housing impacts, if any: 

 
As a non-project action, no measures to reduce or control impacts to housing are 
required or proposed.  
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10.  Aesthetics   

 

a. What is the tallest height of any proposed structure(s), not including 

antennas; what is the principal exterior building material(s) proposed?   

 
As a non-project action, no structures are proposed. Any future site-specific 
development proposal not exempted by WAC 197-11-800 or SCC 30.61.035 
would be subject to a separate SEPA review, which will include review of 
structure height and building materials. 

 
b. What views in the immediate vicinity would be altered or obstructed?  

 
As a non-project action, no views will be altered or obstructed as a result of this 
proposal. Any future site-specific development proposal not exempted by WAC 
197-11-800 or SCC 30.61.035 would be subject to a separate SEPA review, 
which will include review of views that may be altered or obstructed.   

 
c. Proposed measures to reduce or control aesthetic impacts, if any:   

 
As a non-project action, no measures to reduce or control aesthetic impacts are 
required or proposed. Any future site-specific development proposal not 
exempted by WAC 197-11-800 or SCC 30.61.035 would be subject to a separate 
SEPA review, which would include review and implementation of measures to 
reduce or control aesthetic impacts, if any. 

 
11.  Light and Glare   

 
a. What type of light or glare will the proposal produce? What time of day 

would it mainly occur? 

 
As a non-project action, no light or glare will occur as a result of this 
proposal. 

 
b. Could light or glare from the finished project be a safety hazard or interfere 

with views?  

   
 As a non-project action, no light or glare that could be a safety hazard or interfere 

with views will result from this proposal. Any future site-specific development 
proposals not exempted by WAC 197-11-800 or SCC 30.61.035 will be subject to 
a separate SEPA and applicable permit reviews, which will include review of light 
and glare from the development.   

 
c. What existing off-site sources of light or glare may affect your proposal?  

 
Not applicable to this non-project action. 
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d. Proposed measures to reduce or control light and glare impacts, if any:   

 
As a non-project action, no measures to reduce or control light and glare impacts 
are required or proposed. Any future site-specific development proposal not 
exempted by WAC 197-11-800 or SCC 30.61.035 would be subject to a separate 
SEPA review, which would include review and implementation of measures to 
reduce of control light and glare impact, if any. 

 
12.  Recreation   

 

a. What designated and informal recreational opportunities are in the 

immediate vicinity?  

 
Hunting, fishing, bird watching and many other recreational opportunities exist. 

 
b. Would the proposed project displace any existing recreational uses? If so, 

describe.  

 
 As a non-project action, no existing recreational uses will be displaced.  
 

c. Proposed measures to reduce or control impacts on recreation, including 

recreation opportunities to be provided by the project or applicant, if any: 

 
As a non-project action, no measures to reduce or control impacts on recreation 
are proposed or required. Any future site-specific development proposal not 
exempted by WAC 197-11-800 or SCC 30.61.035 would be subject to a separate 
SEPA review, which would include review and implementation of measures to 
reduce or control impacts on recreation, including recreation opportunities to be 
provide by the project or applicant, if any. 

 
13.  Historic and cultural preservation   

 

a. Are there any buildings, structures, or sites, located on or near the site that 

are over 45 years old listed in or eligible for listing in national, state, or local 

preservation registers? If so, specifically describe.  

   
Not applicable to this non-project action.   

 
b. Are there any landmarks, features, or other evidence of Indian or historic 

use or occupation? This may include human burials or old cemeteries. Are 

there any material evidence, artifacts, or areas of cultural importance on or 

near the site? Please list any professional studies conducted at the site to 

identify such resources.   

 
Not applicable to this non-project action. Future development proposals 
may be conditioned or subject to further review on a site-specific basis 
under Chapter 30.32D SCC – Historic and Archaeological Resources.  
  

 
Permit Appeal: Index #1.0022.pdf



 

SEPA Checklist for Appeal Hearing Notice Process                            January 2022  Page 15 of 21 

 
c. Describe the methods used to assess the potential impacts to cultural and 

historic resources on or near the project site. Examples include consultation 

with tribes and the department of archeology and historic preservation, 

archaeological surveys, historic maps, GIS data, etc. 

  
Not applicable to this non-project action. Future development proposals 
may be conditioned or subject to further review on a site-specific basis 
under Chapter 30.32D SCC – Historic and Archaeological Resources.   

 
d. Proposed measures to avoid, minimize, or compensate for loss, changes to, 

and disturbance to resources. Please include plans for the above and any 

permits that may be required.  

 
As a non-project action, no measures to reduce or control impacts on recreation 
are proposed or required. Any future site-specific development proposal not 
exempted by WAC 197-11-800 or SCC 30.61.035 would be subject to a separate 
SEPA review, which would include review and implementation of measures to 
reduce or control impacts on recreation, including recreation opportunities to be 
provide by the project or applicant, if any. 

 
14.  Transportation   

 

a. Identify public streets and highways serving the site or affected geographic 

area and describe proposed access to the existing street system. Show on site 

plans, if any.  

 
Various highways and several state routes and local streets service Snohomish 
County. 

 
b. Is the site or affected geographic area currently served by public transit? If 

so, generally describe. If not, what is the approximate distance to the nearest 

transit stop?  

 
Various transit services exist in Snohomish County. 

   
c. How many additional parking spaces would the completed project or non-

project proposal have? How many would the project or proposal eliminate?  

 
As a non-project action, no parking spaces are proposed or required. Future site-
specific development must meet the minimum parking requirements as 
mandated by Chapter 30.26 of the Snohomish County Code.   
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d. Will the proposal require any new or improvements to existing roads, 

streets, pedestrian, bicycle or state transportation facilities, not including 

driveways? If so, generally describe (indicate whether public or private).  

 
As a non-project proposal, new transportation improvements are not required or 
proposed. Future site-specific development will be reviewed for impacts to the 
roadway system and improvements to existing roadways may be required on a 
project-by-project basis.   

 
  

e. Will the project or proposal use (or occur in the immediate vicinity of) water, 

rail, or air transportation? If so, generally describe.  

 
Not applicable to this non-project action.    

 
f. How many vehicular trips per day would be generated by the completed 

project or proposal? If known, indicate when peak volumes would occur and 

what percentage of the volume would be trucks (such as commercial and 

nonpassenger vehicles). What data or transportation models were used to 

make these estimates?  

 
This non-project action will not directly generate any vehicular trips per day. Any 
future site-specific development or land use proposal not exempted by WAC 197-
11-800 or SCC 30.61.035 would be subject to a separate SEPA and permit 
review, which would include review of traffic issues. 

 
g. Will the proposal interfere with, affect or be affected by the movement of 

agricultural and forest products on roads or streets in the area? If so, 

generally describe.  

 
As a non-project action, the proposal will not interfere with, affect, or be affected 
by the movement of agricultural and forest products on roads or streets. Any 
future development or land use proposal w not exempted by WAC 197-11-800 or 
SCC 30.61.035 would be subject to a separate SEPA and permit review, which 
will include review of impacts interfering, affecting, or resulting from the 
movement of agricultural and forest products on roads or streets.   

 
h. Proposed measures to reduce or control transportation impacts, if any:  

 
As a non-project action, no measures to reduce or control transportation are 
proposed or required. Any future site-specific development or land use action not 
exempted by WAC 197-11-800 or SCC 30.61.035 would be subject to a separate 
SEPA and concurrency review, which would include implementation of measures 
to reduce or control any transportation impacts.   
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15.  Public Services   

 

a. Would the project result in an increased need for public services (for 

example: fire protection, police protection, public transit, health care, 

schools, other)? If so, generally describe.  

 
As a non-project action, this proposal will not result in an increased need for 
public services. Site-specific project actions may affect services such as fire and 
police. These impacts will be reviewed during the project level permitting of the 
development.   

 
b. Proposed measures to reduce or control direct impacts on public services, if 

any.  

 
As a non-project action, no measures to reduce or control impacts on public 
services are proposed or required. Any future site-specific development or land 
use action proposal not exempted by WAC 197-11-800 or SCC 30.61.035 would 
be subject to a separate SEPA review, which would include review and 
implementation of measures to reduce or control any impacts on public services.   

 
16.  Utilities   

 

a. Circle utilities currently available at the site:  
 
Electricity, natural gas, water, refuse service, telephone, sanitary sewer, 
septic system, other ___________ 

 
Not applicable to this non-project action.   

 
b. Describe the utilities that are proposed for the project, the utility providing 

the service, and the general construction activities on the site or in the 

immediate vicinity which might be needed.  
 

As a non-project action, no utilities are proposed or required. Any future site-
specific development or land use action proposal would need to provide 
electricity to serve the proposed development.   

 

C.  Signature   

 
The above answers are true and complete to the best of my knowledge. I 
understand that the lead agency is relying on them to make its decision. 
 

Signature: ________________________________________ 
  Sarah Titcomb, Project Manager 
  Principal Planner, Planning and Development Services 

 
Date Submitted:   January 21, 2022                            

 
Permit Appeal: Index #1.0022.pdf



 

SEPA Checklist for Appeal Hearing Notice Process                            January 2022  Page 18 of 21 

 

D.  Supplemental sheet for non-project actions  

 
1. How would the proposal be likely to increase discharge to water; emissions to 

air; production, storage, or release of toxic or hazardous substances; or 

production of noise? 

 
The proposal will not likely cause any increase in these types of discharges or 
emissions. As a non-project action, no direct impacts will occur to water or air 
quality. The proposed code changes will not likely be a direct effect to the 
production, storage, or release of toxic or hazardous substances; or production of 
noise. 

 
Proposed measures to avoid or reduce such increases are: 

  
As a non-project action, this proposal is not likely to increase discharge to water; 
emissions to air; production, storage, or release of toxic or hazardous substances; 
or production of noise. Future site-specific land activity not exempted by WAC 197-
11-800 or SCC 30.61.035 would be subject to project level environmental analysis 
and threshold determination. 

 
2. How would the proposal be likely to affect plants, animals, fish, or marine life? 

 
As a non-project action, the proposal is not likely to impact animals, fish, or marine 
life. Future development will be subject to the county’s critical area regulations under 
Title 30, which include provisions to protect streams, wetlands, and wildlife. 
 

 Proposed measures to protect or conserve plants, animals, fish, or marine life 

are: 

 
The County’s critical areas regulations regulate development in environmentally 
sensitive areas. Future site-specific land activity not exempted by WAC 197-11-800 
or SCC 30.61.035 would be subject to project level environmental analysis and 
threshold determinations. 

 
3. How would the proposal be likely to deplete energy or natural resources? 

  
The proposal would not likely deplete energy or natural resources.  

 
Proposed measures to protect or conserve energy and natural resources are: 

 
As a non-project action, no measures to conserve energy or natural resources are 
necessary for this proposal. Future site-specific land activity not exempted by WAC 
197-11-800 or SCC 30.61.035 would be subject to project-level environmental 
analysis and threshold determinations. 
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4. How would the proposal be likely to use or affect environmentally sensitive 

areas or areas designated (or eligible or under study) for governmental 

protection; such as parks, wilderness, wild and scenic rivers, threatened or 

endangered species habitat, historic or cultural sites, wetlands, floodplains, or 

prime farmlands? 

 
The proposed code amendments would not likely affect environmentally sensitive 
areas as vegetation removal is prohibited in critical areas and critical area buffers. 
As a non-project action, this proposal is unlikely to directly affect environmentally 
sensitive areas or areas designated (or eligible or under study) for government 
protection. 

 
Proposed measures to protect such resources or to avoid or reduce impacts are: 

 
The County’s critical areas regulations regulate development in environmentally 
sensitive areas. Future site-specific land activity not exempted by WAC 197-11-800 
or SCC 30.61.035 would be subject to project level environmental analysis and 
threshold determinations. 

 
5. How would the proposal be likely to affect land and shoreline use, including 

whether it would allow or encourage land or shoreline uses incompatible with 

existing plans? 

 
The proposal is not likely to affect land and shoreline use. The County’s Shoreline 
Management Plan regulates development in the shoreline designations. This 
proposal does not encourage incompatible land or shoreline uses. 
 

Proposed measures to avoid or reduce shoreline and land use impacts are: 

 
The County’s shoreline and land use regulations regulate development within 
shoreline areas. Future site-specific development proposals in the shoreline 
environment are subject to County development regulations implementing the 
Shoreline Management Program, Chapters 30.44 and 30.67 SCC. 

 
6. How would the proposal be likely to increase demands on transportation or 

public services and utilities? 

 
As a non-project action, this proposal is unlikely to directly increase 
demands on transportation or public services and utilities. 

 
Proposed measures to reduce or respond to such demand(s) are: 

 
As a non-project action, this proposal is unlikely to directly increase 
demands on transportation or public services and utilities, so measures to 
reduce impacts are not applicable.  Future site-specific development or land 
use activity not exempted by WAC 197-11-800 or SCC 30.61.035 would be 
subject to project-level environmental analysis and threshold 
determinations.  
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7.  Identify, if possible, whether the proposal may conflict with local, state, or 

federal laws or requirements for the protection of the environment.  

 
The proposal does not conflict with any law or requirements to protect the 
environment.  
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Snohomish County 

Planning and Development Services 

3000 Rockefeller Ave., M/S 604 
Everett, WA 98201-4046 

(425) 388-3311 
www.snoco.org 

 

Dave Somers 
County Executive 

 

DETERMINATION OF NONSIGNIFICANCE 

 

Proponent: Snohomish County Department of Planning and Development Services 
County Administration Building 
3000 Rockefeller Avenue, M/S 604 
Everett, WA 98201 

 
Description of Proposal: Proposed ordinance to amend the Appeal Hearing Notice 
Requirements for Type 1 and Type 2 Permits within Snohomish County Code (SCC) 30.70.080 
and SCC 30.72.100. Ordinance is titled: 

 
RELATING TO NOTICE REQUIREMENTS FOR TYPE 1 AND TYPE 2 PERMITS 
APPEAL HEARING IN TITLE 30 OF THE SNOHOMISH COUNTY CODE (SCC), 

AMENDING SCC 30.70.080 and SCC 30.72.100 
 

Proposed Amendments 
 

This is a non-project proposal to amend Snohomish County Code (SCC) Title 30 to streamline 
the noticing process for Type 1 permit open record appeal hearings and align the code for the 
noticing of Type 2 permit closed record appeal hearings with practice. More specifically, 

• SCC 30.71.080(2) will be amended to clarify that the Office of Hearings Administration 

will notice all Type 1 open record appeals by emailing the notice to required parties, 

unless a party of record specified a need for physical mail. 

• SCC 30.71.080(3) and (4) will be eliminated to streamline the noticing process for Type 

1 permit appeal hearings. 

• SCC 30.72.100(1) will be amended to clarify that the council clerk can email notices of 

Type 2 permit appeal hearings unless a party of record specified the need for physical 

mail. 

Lead Agency: Snohomish County Department of Planning and Development Services 
 

Threshold Determination: The lead agency for this proposal has determined that it does not 
have a probable significant adverse impact on the environment. An environmental impact 
statement (EIS) IS NOT required under RCW 43.21C.030(2)(c). This decision was made after 
review by Snohomish County of a completed environmental checklist and other information on 
file with this agency. This information is available for public review upon request. 
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This DNS is issued under WAC 197-11-340(2); the lead agency will not act on this proposal for 
14 days from the date below. Comments must be submitted by February 17, 2022 to the 
responsible official at the address listed below. 

 
Appeals: This DNS together with the subsequent legislative action by the County Council to 
amend the County Code may be appealed to the Central Puget Sound Growth Management 
Hearings Board. THIS DNS MAY BE APPEALED ONLY WHEN SUCH APPEAL IS 
COMBINED WITH THE APPEAL OF THE UNDERLYING ACTION PURSUANT TO SCC 
30.73.100. THE APPEAL MUST BE FILED WITHIN 60 DAYS OF THE PUBLISHED NOTICE 
OF ACTION ISSUED SUBSEQUENT TO THE FINAL DECISION BY THE COUNTY. The 
Notice of Action describing the final decision by the County to pursue or not pursue the 
proposed action will be published in the County's paper of record. Any appeal must be filed with 
the Central Puget Sound Growth Management Hearings Board, at PO Box 40953 Olympia WA 
98504-0953 within 60 days following publication in the paper, or as otherwise stated in the 
Notice of Action or provided by law. 

 
Responsible Official: David Killingstad 
Position/Title: Manager, Long Range Planning 
Address: 3000 Rockefeller Avenue, M/S #604 

Everett, WA 98201-4046 
 

David Killingstad, Manager 

 
 

For further information, contact Sarah Titcomb, Planning and Development Services, (425) 262- 
2128 or sarah.titcomb@snoco.org. Please include your full name and mailing address in any 
email comments. 

 
 

Date Issued: February 3, 2022 
Date Published: February 3, 2022 
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Titcomb, Sarah

From: Moore, Megan

Sent: Thursday, February 3, 2022 9:17 AM

Subject: DNS Issued for Code Project Relating to Appeal Hearing Notice Requirements for Type 

1 and Type 2 Permits

Attachments: Appeal_Hearing_Notice__DNS_and_Environmental_Checklist_20220201.pdf

                          SEPA NOTIFICATION                           

Notice is Hereby Given that SNOHOMISH COUNTY PLANNING AND DEVELOPMENT SERVICES (PDS) has issued a Determination of Non-significance 

(DNS) for a non-project action.  

Description of Proposal:  This is a non-project proposal to amend Snohomish County Code (SCC) Title 30 to streamline the noticing process for Type 

1 permit open record appeal hearings, and align the code for the noticing of Type 2 permit closed record appeal hearings with practice. More 

specifically, SCC 30.71.080(2) will be amended to clarify that the Office of Hearings Administration will notice all Type 1 open record appeals by 

emailing the notice to required parties, unless a party of record specified a need for physical mail. SCC 30.71.080(3) and (4) will be eliminated to 

streamline the noticing process for Type 1 permit appeal hearings. SCC 30.72.100(1) will be amended to clarify that the council clerk can email 

notices of Type 2 permit appeal hearings unless a party of record specified the need for physical mail.  

Project Proponent:  Snohomish County PDS.  PDS determined that this non-project proposal will not have a probable significant adverse impact on 

the environment.  

Date of Issuance: February 3, 2022  

Contact:  Sarah Titcomb, Principal Planner, (425) 262-2128, or Sarah.Titcomb@snoco.org.  

SEPA Comments Due:  This DNS is issued under WAC 197-11-340(2).  The lead agency will not act on this proposal for 14 days from the issue date 

above.  Comments must be submitted by 5:00 p.m., February 17, 2022, to the responsible official at the address listed on the DNS.  

Additional information regarding the proposed legislation is available at the County’s website 

at:  https://snohomishcountywa.gov/1603/Environmental-SEPADocuments  

________________________________________________________________________________________  
Copies are available at Snohomish County Planning and Development Services  

3000 Rockefeller Ave. M/S 604, Everett, WA 98201  

 

 

Megan Moore | Administrative Assistant  

Snohomish County Planning and Development Services 
megan.moore@snoco.org | (425) 262-2891 
she/her 

 

NOTICE: All emails and attachments sent to and from Snohomish County are public records and may be subject to disclosure 

pursuant to the Public Records Act (RCW 42.56). 
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Snohomish County 

Planning and Development Services 

3000 Rockefeller Ave., M/S 604 
Everett, WA 98201-4046 

(425) 388-3311 
www.snoco.org 

 

Dave Somers 
County Executive 

 

DETERMINATION OF NONSIGNIFICANCE 

 

Proponent: Snohomish County Department of Planning and Development Services 
County Administration Building 
3000 Rockefeller Avenue, M/S 604 
Everett, WA 98201 

 
Description of Proposal: Proposed ordinance to amend the Appeal Hearing Notice 
Requirements for Type 1 and Type 2 Permits within Snohomish County Code (SCC) 30.70.080 
and SCC 30.72.100. Ordinance is titled: 

 
RELATING TO NOTICE REQUIREMENTS FOR TYPE 1 AND TYPE 2 PERMITS 
APPEAL HEARING IN TITLE 30 OF THE SNOHOMISH COUNTY CODE (SCC), 

AMENDING SCC 30.70.080 and SCC 30.72.100 
 

Proposed Amendments 
 

This is a non-project proposal to amend Snohomish County Code (SCC) Title 30 to streamline 
the noticing process for Type 1 permit open record appeal hearings and align the code for the 
noticing of Type 2 permit closed record appeal hearings with practice. More specifically, 

• SCC 30.71.080(2) will be amended to clarify that the Office of Hearings Administration 

will notice all Type 1 open record appeals by emailing the notice to required parties, 

unless a party of record specified a need for physical mail. 

• SCC 30.71.080(3) and (4) will be eliminated to streamline the noticing process for Type 

1 permit appeal hearings. 

• SCC 30.72.100(1) will be amended to clarify that the council clerk can email notices of 

Type 2 permit appeal hearings unless a party of record specified the need for physical 

mail. 

Lead Agency: Snohomish County Department of Planning and Development Services 
 

Threshold Determination: The lead agency for this proposal has determined that it does not 
have a probable significant adverse impact on the environment. An environmental impact 
statement (EIS) IS NOT required under RCW 43.21C.030(2)(c). This decision was made after 
review by Snohomish County of a completed environmental checklist and other information on 
file with this agency. This information is available for public review upon request. 
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This DNS is issued under WAC 197-11-340(2); the lead agency will not act on this proposal for 
14 days from the date below. Comments must be submitted by February 17, 2022 to the 
responsible official at the address listed below. 

 
Appeals: This DNS together with the subsequent legislative action by the County Council to 
amend the County Code may be appealed to the Central Puget Sound Growth Management 
Hearings Board. THIS DNS MAY BE APPEALED ONLY WHEN SUCH APPEAL IS 
COMBINED WITH THE APPEAL OF THE UNDERLYING ACTION PURSUANT TO SCC 
30.73.100. THE APPEAL MUST BE FILED WITHIN 60 DAYS OF THE PUBLISHED NOTICE 
OF ACTION ISSUED SUBSEQUENT TO THE FINAL DECISION BY THE COUNTY. The 
Notice of Action describing the final decision by the County to pursue or not pursue the 
proposed action will be published in the County's paper of record. Any appeal must be filed with 
the Central Puget Sound Growth Management Hearings Board, at PO Box 40953 Olympia WA 
98504-0953 within 60 days following publication in the paper, or as otherwise stated in the 
Notice of Action or provided by law. 

 
Responsible Official: David Killingstad 
Position/Title: Manager, Long Range Planning 
Address: 3000 Rockefeller Avenue, M/S #604 

Everett, WA 98201-4046 
 

David Killingstad, Manager 

 
 

For further information, contact Sarah Titcomb, Planning and Development Services, (425) 262- 
2128 or sarah.titcomb@snoco.org. Please include your full name and mailing address in any 
email comments. 

 
 

Date Issued: February 3, 2022 
Date Published: February 3, 2022 
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  Snohomish County 

Planning and Development Services 
 

3000 Rockefeller Ave., M/S 604 
Everett, WA 98201-4046 

(425) 388-3311 
www.snoco.org 

 
Dave Somers 

  County Executive 

 
SNOHOMISH COUNTY ENVIRONMENTAL CHECKLIST 

 

Purpose of Checklist 
 
The State Environmental Policy Act (SEPA), chapter 43.21C RCW, requires all 
governmental agencies to consider the environmental impacts of a proposal before 
making decisions. An environmental impact statement (EIS) must be prepared for all 
proposals with probable significant adverse impacts on the quality of the environment. 
The purpose of this checklist is to provide information on the impacts from this proposal 
(and to reduce or avoid impacts if possible) to help the agency decide whether an EIS is 
required. 
 

A.  Background   
 
1. Name of proposed project:  

 

Revising Notice Requirements for Type 1 and Type 2 Permits Appeal 
Hearing 

 

2. Name of applicant:  

 
Snohomish County, Department of Planning and Development Services.  

 

3. Address and phone number of applicant and contact person: 

 

Sarah Titcomb, Project Manager 
3000 Rockefeller, M/S 604 
Everett, WA 98201 
Phone: 425-262-2128 
Email: Sarah.Titcomb@snoco.org  
 

4. Date checklist prepared:  

 

January 21, 2022
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5. Agency requesting checklist:  

 

Snohomish County, Department of Planning and Development Services 
 

6. Proposed timing or schedule (including phasing, if applicable):  

 

Planning Commission briefing: February 22, 2022 
Planning Commission public hearing: March 22, 2022 
County Council public hearing: To be determined 

 

7. Do you have any plans for future additions, expansion, or further activity 

related to or connected with this proposal? If yes, explain. 

 

This proposal is for a non-project action with no directly related plans for future 
activities associated with these code amendments.  

 

8. List any environmental information you know about what has been prepared, or 

will be prepared, directly related to this proposal.  

 

The proposed ordinance is consistent with the policies and goals of the adopted 
Growth Management Act Comprehensive Plan, which included an EIS that was 
adopted on June 3, 2015. No additional environmental information or studies have 
been prepared for the proposed development regulations.  

 

9. Do you know whether applications are pending for governmental approvals of 

other proposals directly affecting the property covered by your proposal? If yes, 

explain.  

 

This is a non-project action which affects the regulations surrounding noticing appeal 
hearings for Type 1 and Type 2 permits. The non-project action is not associated with 
a specific property.  

 

10. List any government approvals or permits that will be needed for your proposal, 

if known.   

 

No government approvals or permits are required for this proposal. The Snohomish 
County Planning Commission will make a recommendation to the County Council, 
who may adopt the amendment as proposed, revise the proposed amendment, or 
take no action. 

 

11. Give brief, complete description of your proposal, including the proposed uses 

and the size of the project and site. There are several questions later in this 

checklist that ask you to describe certain aspects of your proposal. You do not 

need to repeat those answers on this page.   

 

Relating to Appeal Hearing Notice Requirements for Type 1 And Type 2 Permits in 

Title 30 of the Snohomish County Code (SCC), AMENDING SCC 30.70.080 and SCC 

30.72.100 

 
Permit Appeal: Index #1.0026.pdf



 

SEPA Checklist for Appeal Hearing Notice Process                            January 2022  Page 2 of 21 

 

• The proposed ordinance would amend SCC 30.71.080(2) to clarify that the Office 

of Hearings Administration will notice all Type 1 open record appeals by emailing 

the notice to required parties, unless a party of record specified a need for 

physical mail. 

• The proposed ordinance would eliminate SCC 30.71.080(3) and (4) to streamline 

the noticing process for Type 1 permit appeal hearings.  

• The proposed ordinance would add language to SCC 30.72.100(1) to clarify that 

the council clerk can email notices of Type 2 permit appeal hearings unless a 

party of record specified the need for physical mail.  

 
12. Location of the proposal. Give sufficient information for a person to understand 

the precise location of your proposed project, including a street address, if any, 

and section, township, and range, if known. If a proposal would occur over a 

range of area, provide the range or boundaries of the site(s). Provide a legal 

description, site plan, vicinity map, and topographic map, if reasonably 

available. While you should submit any plans required by the agency, you are 

not required to duplicate maps or detailed plans submitted with any permit 

applications related to this checklist.   

     
This non-project proposal that would be in effect throughout the 
jurisdiction of Snohomish County. 

 

B.  Environmental Elements   
 

1.  Earth   

 
a. General description of the site:  

 
(Circle one):  Flat, rolling, hilly, steep slopes, mountainous, 

other_________ 
 

Lands within the jurisdiction of Snohomish County include a variation of terrain 
such as flat, rolling, hilly, and steep slopes.  

 

b. What is the steepest slope on the site (approximate percent slope)?  

 

Slopes in excess of 100% can be found within the jurisdiction of 
Snohomish County. 

 

c. What general types of soils are found on the site (for example, clay, sand, 

gravel, peat, muck)? If you know the classification of agricultural soils, 

specify them and note any agricultural land of long-term commercial 

significance and whether the proposal results in removing any of these soils.  

 

A range of soil types are found within the jurisdiction of Snohomish County.  
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d. Are there surface indications or history of unstable soils in the immediate 

vicinity? If so, describe. 

 

Certain areas within Snohomish County have a history of surface 
instability associated with periods of heavy rainfall. Other areas have a 
history of more deep-seated instability associated with landslide activity.  

 

e. Describe the purpose, type, total area, and approximate quantities and total 

affected area of any filling, excavation, and grading proposed. Indicate 

source of fill. 

 

As a non-project action, no filling or grading is proposed. Any future site-specific 
development or land use proposal not exempted by WAC 197-11-800 or SCC 
30.61.035 would be subject to a separate SEPA review, which would include 
review of any proposed grading or filling activity. 
  

f. Could erosion occur as a result of clearing, construction, or use? If so, 

generally describe. 

 

As a non-project action, no erosion will occur as a direct result of this proposal. 
Any future site-specific development or land use proposal not exempted by WAC 
197-11-800 or SCC 30.61.035 would be subject to a separate SEPA review, 
which would include review of any proposed clearing and construction that might 
result in erosion.   

 

g. About what percent of the site will be covered with impervious surfaces after 

project construction (for example, asphalt or buildings)?  

 
As a non-project action, no impervious surface coverage will occur as a 
result of this proposal.  

 
h. Proposed measures to reduce or control erosion, or other impacts to the 

earth, if any: 

 
As a non-project action, no erosion reduction or control measures are proposed 
or required. Future site-specific development or land use action not exempted by 
WAC 197-11-800 or SCC 30.61.035 would be subject to project level SEPA and 
regulatory review and would require the implementation of applicable County 
regulations to reduce or control erosion or other impacts to the earth. 
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2. Air  

 

a. What types of emissions to the air would result from the proposal during 

construction, operation, and maintenance when the project is completed? If 

any, generally describe and give approximate quantities if known. 

 
As a non-project action, no emissions to air will occur as a result of this 
proposal. 

 
b. Are there any off-site sources of emissions or odor that may affect your 

proposal? If so, generally describe.  

 
Not applicable. 

 
c. Proposed measures to reduce or control emissions or other impacts to air, if 

any:  

  
As a non-project action, no measures to reduce or control emissions are 
required or proposed. Future site-specific development or land use 
action not exempted by WAC 197-11-800 or SCC 30.61.035 would be 
subject to project level SEPA and regulatory review and would require 
the implementation of applicable County regulations to reduce or control 
emissions or other impacts to air, if any. 
  

3. Water 

  

a. Surface Water:  

 

1) Is there any surface water body on or in the immediate vicinity of the site 

(including year-round and seasonal streams, saltwater, lakes, ponds, 

wetlands)? If yes, describe type and provide names. If appropriate, state 

what stream or river it flows into. 

 
There are several streams, seasonal streams, and bodies of water 
located within Snohomish County.  

 
2) Will the project require any work over, in, or adjacent to (within 200 

feet) the described waters? If yes, please describe and attach available 

plans. 

 

As a non-project action, this proposal will not require any work in, or adjacent 
to, the described waters. Future site-specific development or land use action 
not exempted by WAC 197-11-800 or SCC 30.61.035 would be subject to 
project level SEPA and regulatory review and would require the 
implementation of applicable County regulations to reduce or control 
activities near surface water bodies, if any. 
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3) Estimate the amount of fill and dredge material that would be placed in 

or removed from surface water or wetlands and indicate the area of the 

site that would be affected. Indicate the source of fill material.  

 
As a non-project action, no fill or dredge material will be placed or removed 
from surface water or wetlands.  
 

4) Will the proposal require surface water withdrawals or diversions? Give 

general description, purpose, and approximate quantities if known.   

  
As a non-project action, no surface water withdrawals or diversion will be 
required.   

 
5) Does the proposal lie within a 100-year floodplain? If so, note location on 

the site plan. 

 
Not applicable as this is a non-project action. 

 
6) Does the proposal involve any discharges of waste materials to surface 

waters? If so, describe the type of waste and anticipated volume of 

discharge. 

 
As a non-project action, no discharges of waste materials to surface waters will 
occur as a result of this proposal. 

 
b. Ground Water:  

 

1) Will groundwater be withdrawn from a well for drinking water or other 

purposes? If so, give a general description of the well, proposed uses and 

approximate quantities withdrawn from the well. Will water be 

discharged to groundwater? Give general description, purpose, and 

approximate quantities if known.   

 
As a non-project action, no groundwater will be withdrawn or 
discharged. 

 
2) Describe waste material that will be discharged into the ground from 

septic tanks or other sources, if any (for example:  Domestic sewage; 

industrial, containing the following chemicals; agricultural; etc.). 

Describe the general size of the system, the number of such systems, the 

number of houses to be served (if applicable), or the number of animals 

or humans the system(s) are expected to serve. 

 
As a non-project action, no waste material will be discharged from septic tanks 
or other sources as a result of this proposal. Future development or land use 
actions not exempted by WAC 197-11-800 or SCC 30.61.035 that would likely 
result in discharges from stormwater runoff would be subject to project-level 
SEPA and regulatory review. 
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c. Water runoff (including stormwater): 

 

1) Describe the source of runoff (including storm water) and method of 

collection and disposal, if any (include quantities, if known). Where will 

this water flow? Will this water flow into other waters? If so, describe.  

 
As a non-project action, no runoff will occur as a result of this proposal. Any 
future site-specific development or land use action proposal would be subject 
to a separate SEPA and development permit review, which would address 
runoff management.   

 
2) Could waste materials enter ground or surface waters? If so, generally 

describe. 

 
As a non-project action, no runoff will occur as a result of this proposal. Any 
future site-specific development or land use action proposal not exempted by 
WAC 197-11-800 or SCC 30.61.035 would be subject to a separate SEPA 
and development permit review, which would address runoff management.   

 
d. Does the proposal alter or otherwise affect drainage patterns in the vicinity 

of the site? If so, describe.  

 
As a non-project action, no drainage patterns will be affected as a result of this 
proposal. Any future site-specific development or land use proposal not 
exempted by WAC 197-11-800 or SCC 30.61.035 would be subject to a separate 
SEPA and permit review, which would address drainage. 
 

e. Proposed measures to reduce or control surface, ground, and runoff water, 

and drainage pattern impacts, if any: 

 
As a non-project action, no measures are proposed or required to reduce 
impacts to surface or groundwaters. Any future site-specific development or land 
use proposal not exempted by WAC 197-11-800 or SCC 30.61.035 would be 
subject to a separate SEPA and permit review. 

 
4.  Plants   

 

a. Check the types of vegetation found on the site:  

 
_X _ deciduous tree:  alder, maple, aspen, other 

_X _ evergreen tree:  fir, cedar, pine, other 

_X _ shrubs 

_X _ grass 

_X _ pasture 

_X _ crop or grain 
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_X _ Orchards, vineyards or other permanent crops. 

_X _ wet soil plants:  cattail, buttercup, bullrush, skunk cabbage, other 

_X _ water plants:  water lily, eelgrass, milfoil, other 

_X _ other types of vegetation 

 
All types of the above vegetation occur in various locations throughout the 
county. 
 

b. What kind and amount of vegetation will be removed or altered? 

 
As a non-project action, no vegetation will be removed as a direct result of this 
proposal. Any future site-specific development proposal not exempted by WAC 
197-11-800 or SCC 30.61.035 would be subject to a separate SEPA evaluation 
of any proposed vegetation removal or alteration.   

 
c. List threatened and endangered species known to be on or near the site. 

   
U.S Fish and Wildlife Services provides listing for Endangered Species Act (ESA) 
species under its jurisdiction. National Marine Fisheries Service provides listing 
for ESA species under its jurisdiction. Washington State Department of Fish and 
Wildlife provides listing for sensitive species under its jurisdiction. Washington 
State Department of Natural Resources provides legal listing of sensitive species 
under its jurisdiction.  

 
d. Proposed landscaping, use of native plants, or other measures to preserve or 

enhance vegetation on the site, if any: 

 
As a non-project action, no measures to preserve or enhance vegetation are 
required for this proposal. Any future site-specific development or land use action 
proposal not exempted by WAC 197-11-800 or SCC 30.61.035 would be subject 
to a separate SEPA and permit review, which would include review of any 
proposed landscaping or measures to preserve or enhance vegetation on the 
site.   

 
e. List all noxious weeds and invasive species known to be on or near the site. 

 
All types of noxious weeds and invasive species occur throughout the 
county. 

   
5.  Animals 

 
a. List any birds and other animals which have been observed on or near the 

site or are known to be on or near the site. 

                                                                                        
 Birds:  hawk, heron, eagle, songbirds, other: ___________ 
 Mammals:  deer, bear, elk, beaver, other: ____________ 
 Fish:  bass, salmon, trout, herring, shellfish, other: ___________   
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All of the above animal species may be found in various locations throughout the 
county. 
       

b. List any threatened and endangered species known to be on or near the site. 

 
U.S Fish and Wildlife Services provides listing for ESA species under its 
jurisdiction. National Marine Fisheries Service provides listing for ESA species 
under its jurisdiction. Washington State Department of Fish and Wildlife provides 
legal listing for sensitive species under its jurisdiction. Washington State 
Department of Natural Resources provides legal listing of sensitive species under 
its jurisdiction.  

 
c. Is the site part of a migration route? If so, explain. 

 
Yes. Wildlife species do migrate through the county, but as a non-project action, 
this proposal will not impact migratory species.  

 
d. Proposed measures to preserve or enhance wildlife, if any: 

 
As a non-project action, no measures to preserve or enhance wildlife are 
required or proposed. Any future site-specific development proposal not 
exempted by WAC 197-11-800 or SCC 30.61.035 would be subject to a separate 
SEPA review, which would include review and implementation of measures to 
preserve or enhance wildlife, if any. 

  
e. List any invasive animal species known to be on or near the site. 

 
All types of invasive animal species that occur throughout the county. 

  
6.  Energy and Natural Resources 

 

a. What kinds of energy (electric, natural gas, oil, wood stove, solar) will be 

used to meet the completed project's energy needs? Describe whether it will 

be used for heating, manufacturing, etc.  

 
As a non-project action, energy will not be consumed.   

 
b. Would your project affect the potential use of solar energy by adjacent 

properties? If so, generally describe. 

 
As a non-project action, there will be no impact on solar energy as a result of this 
proposal. 
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c. What kinds of energy conservation features are included in the plans of this 

proposal? List other proposed measures to reduce or control energy impacts, 

if any: 

 
As a non-project action, energy conservation features are not applicable to this 
project. Any future site-specific development proposal not exempted by WAC 
197-11-800 or SCC 30.61.035 would be subject to a separate SEPA review, 
which would include review and implementation of measures to reduce or control 
energy impacts, if any. 

 
7.  Environmental Health   

 

a. Are there any environmental health hazards, including exposure to toxic 

chemicals, risk of fire and explosion, spill, or hazardous waste, that could 

occur as a result of this proposal? If so, describe. 

    

As a non-project action, no environmental health hazards will result as a 
consequence of this proposal.   

 
1) Describe any known or possible contamination at the site from present or 

past uses. 

 
As a non-project action, this is not applicable. Any future site-specific 
development proposal not exempted by WAC 197-11-800 or SCC 30.61.035 
would be subject to a separate SEPA review, which would include 
identification of known or possible contamination, if any. 

 
2) Describe existing hazardous chemicals/conditions that might affect 

project development and design. This includes underground hazardous 

liquid and gas transmission pipelines located within the project area and 

in the vicinity. 

 
As a non-project action, this is not applicable. Any future site-specific 
development proposal not exempted by WAC 197-11-800 or SCC 30.61.035 
would be subject to a separate SEPA review, which would include 
identification existing hazardous chemicals/conditions, if any. 

 
3) Describe any toxic or hazardous chemicals that might be stored, used, or 

produced during the project's development or construction, or at any 

time during the operating life of the project. 

 
As a non-project action, this is not applicable. Any future site-specific 
development proposal not exempted by WAC 197-11-800 or SCC 30.61.035 
would be subject to a separate SEPA review, which would include a review of 
toxic or hazardous chemicals stored, used, or produced during the project's 
development or construction, or at any time during the operating life of the 
project, if any. 
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4) Describe special emergency services that might be required.  

  
As a non-project action, no special emergency services are required by this 
proposal. 
 

5) Proposed measures to reduce or control environmental health hazards, if 

any: 

 
As a non-project action, no measures to reduce or control environmental 
health hazards are required for this proposal. Any future site-specific 
development proposal not exempted by WAC 197-11-800 or SCC 30.61.035 
would be subject to a separate SEPA review, which would include review and 
implementation of measures to reduce or control environmental health 
hazards, if any. 

 
b. Noise  

 

1) What types of noise exist in the area which may affect your project (for 

example: traffic, equipment, operation, other)?  

 
This non-project action will not be affected by noise. 

 
2) What types and levels of noise would be created by or associated with the 

project on a short-term or a long-term basis (for example:  traffic, 

construction, operation, other)? Indicate what hours noise would come 

from the site.  

 
This non-project action will not generate noise.   

 
3) Proposed measures to reduce or control noise impacts, if any: 

 
As a non-project action, no measures to reduce or control noise impacts are 
required or proposed. Any future site-specific development proposal not 
exempted by WAC 197-11-800 or SCC 30.61.035 would be subject to a 
separate SEPA review, which would include review and implementation of 
measures to reduce or control noise impacts, if any. 

 
8.  Land and Shoreline Use   

 

a. What is the current use of the site and adjacent properties? Will the 

proposal affect current land uses on nearby or adjacent properties? If so, 

describe.  

 
This is a non-project proposal and a variety of uses exist within the jurisdiction of 
Snohomish County.  

 
b. Has the project site been used as working farmlands or working forest 

lands? If so, describe. How much agricultural or forest land of long-term 
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commercial significance will be converted to other uses as a result of the 

proposal, if any? If resource lands have not been designated, how many 

acres in farmland or forest land tax status will be converted to nonfarm or 

nonforest use?   

  
As a non-project action, no working farmlands or working forests will be 
converted. There are working farmlands and forest lands within the jurisdiction of 
Snohomish County.  

     
1) Will the proposal affect or be affected by surrounding working farm or 

forest land normal business operations, such as oversize equipment 

access, the application of pesticides, tilling, and harvesting? If so, how:  

 
As a non-project action, this proposal will not directly affect or be affected by 
surrounding working farm or forest lands. This proposed non-project action 
does not change existing regulations or protections relating to working farm or 
forest lands.      

 
c. Describe any structures on the site.  

 
Not applicable to this non-project action. 

 
d. Will any structures be demolished? If so, what?  

 
As a non-project action, no structures will be demolished as a result of this 
proposal.    

 
e. What is the current zoning classification of the site?  

 
This is a non-project action that pertains to all zoning classifications within the 
jurisdiction of Snohomish County.  

 
 

f. What is the current comprehensive plan designation of the site?  

 
This is a non-project action that pertains to all future land use designations within 
the jurisdiction of Snohomish County.  

 
g. If applicable, what is the current shoreline master program designation of 

the site? 

 
Not applicable to this non-project action. 
 

h. Has any part of the site been classified as a critical area by the city or 

county? If so, specify.  

 
Not applicable to this non-project action. 
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i. Approximately how many people would reside or work in the completed 

project?  

 
As a non-project action, this is not applicable.   

 
j. Approximately how many people would the completed project displace?  

 
As a non-project action, this is not applicable.   

 
k. Proposed measures to avoid or reduce displacement impacts, if any:  

 
As a non-project action, no measures to avoid or reduce displacement impacts 
are required by this proposal.   

  
l. Proposed measures to ensure the proposal is compatible with existing and 

projected land uses and plans, if any:  

 
The proposed code amendments are compatible with the land use plans and 
regulations. 

 
m. Proposed measures to reduce or control impacts to agricultural and forest 

lands of long-term commercial significance, if any:  

 
As a non-project action, no impacts to agricultural and forest lands of long-term 
commercial significance would occur as a result of this proposal. This proposed 
non-project action does not change existing regulations or protections relating to 
agricultural and forest lands of long-term commercial significance.      
 

9.  Housing   

 

a. Approximately how many units would be provided, if any? Indicate whether 

high, middle, or low-income housing.  

 
As a non-project action, no housing units would be provided by this proposal.  

 
b. Approximately how many units, if any, would be eliminated? Indicate 

whether high, middle, or low-income housing.  

 
As a non-project action, no housing units would be eliminated by this proposal. 

 
c. Proposed measures to reduce or control housing impacts, if any: 

 
As a non-project action, no measures to reduce or control impacts to housing are 
required or proposed.  
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10.  Aesthetics   

 

a. What is the tallest height of any proposed structure(s), not including 

antennas; what is the principal exterior building material(s) proposed?   

 
As a non-project action, no structures are proposed. Any future site-specific 
development proposal not exempted by WAC 197-11-800 or SCC 30.61.035 
would be subject to a separate SEPA review, which will include review of 
structure height and building materials. 

 
b. What views in the immediate vicinity would be altered or obstructed?  

 
As a non-project action, no views will be altered or obstructed as a result of this 
proposal. Any future site-specific development proposal not exempted by WAC 
197-11-800 or SCC 30.61.035 would be subject to a separate SEPA review, 
which will include review of views that may be altered or obstructed.   

 
c. Proposed measures to reduce or control aesthetic impacts, if any:   

 
As a non-project action, no measures to reduce or control aesthetic impacts are 
required or proposed. Any future site-specific development proposal not 
exempted by WAC 197-11-800 or SCC 30.61.035 would be subject to a separate 
SEPA review, which would include review and implementation of measures to 
reduce or control aesthetic impacts, if any. 

 
11.  Light and Glare   

 
a. What type of light or glare will the proposal produce? What time of day 

would it mainly occur? 

 
As a non-project action, no light or glare will occur as a result of this 
proposal. 

 
b. Could light or glare from the finished project be a safety hazard or interfere 

with views?  

   
 As a non-project action, no light or glare that could be a safety hazard or interfere 

with views will result from this proposal. Any future site-specific development 
proposals not exempted by WAC 197-11-800 or SCC 30.61.035 will be subject to 
a separate SEPA and applicable permit reviews, which will include review of light 
and glare from the development.   

 
c. What existing off-site sources of light or glare may affect your proposal?  

 
Not applicable to this non-project action. 
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d. Proposed measures to reduce or control light and glare impacts, if any:   

 
As a non-project action, no measures to reduce or control light and glare impacts 
are required or proposed. Any future site-specific development proposal not 
exempted by WAC 197-11-800 or SCC 30.61.035 would be subject to a separate 
SEPA review, which would include review and implementation of measures to 
reduce of control light and glare impact, if any. 

 
12.  Recreation   

 

a. What designated and informal recreational opportunities are in the 

immediate vicinity?  

 
Hunting, fishing, bird watching and many other recreational opportunities exist. 

 
b. Would the proposed project displace any existing recreational uses? If so, 

describe.  

 
 As a non-project action, no existing recreational uses will be displaced.  
 

c. Proposed measures to reduce or control impacts on recreation, including 

recreation opportunities to be provided by the project or applicant, if any: 

 
As a non-project action, no measures to reduce or control impacts on recreation 
are proposed or required. Any future site-specific development proposal not 
exempted by WAC 197-11-800 or SCC 30.61.035 would be subject to a separate 
SEPA review, which would include review and implementation of measures to 
reduce or control impacts on recreation, including recreation opportunities to be 
provide by the project or applicant, if any. 

 
13.  Historic and cultural preservation   

 

a. Are there any buildings, structures, or sites, located on or near the site that 

are over 45 years old listed in or eligible for listing in national, state, or local 

preservation registers? If so, specifically describe.  

   
Not applicable to this non-project action.   

 
b. Are there any landmarks, features, or other evidence of Indian or historic 

use or occupation? This may include human burials or old cemeteries. Are 

there any material evidence, artifacts, or areas of cultural importance on or 

near the site? Please list any professional studies conducted at the site to 

identify such resources.   

 
Not applicable to this non-project action. Future development proposals 
may be conditioned or subject to further review on a site-specific basis 
under Chapter 30.32D SCC – Historic and Archaeological Resources.  
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c. Describe the methods used to assess the potential impacts to cultural and 

historic resources on or near the project site. Examples include consultation 

with tribes and the department of archeology and historic preservation, 

archaeological surveys, historic maps, GIS data, etc. 

  
Not applicable to this non-project action. Future development proposals 
may be conditioned or subject to further review on a site-specific basis 
under Chapter 30.32D SCC – Historic and Archaeological Resources.   

 
d. Proposed measures to avoid, minimize, or compensate for loss, changes to, 

and disturbance to resources. Please include plans for the above and any 

permits that may be required.  

 
As a non-project action, no measures to reduce or control impacts on recreation 
are proposed or required. Any future site-specific development proposal not 
exempted by WAC 197-11-800 or SCC 30.61.035 would be subject to a separate 
SEPA review, which would include review and implementation of measures to 
reduce or control impacts on recreation, including recreation opportunities to be 
provide by the project or applicant, if any. 

 
14.  Transportation   

 

a. Identify public streets and highways serving the site or affected geographic 

area and describe proposed access to the existing street system. Show on site 

plans, if any.  

 
Various highways and several state routes and local streets service Snohomish 
County. 

 
b. Is the site or affected geographic area currently served by public transit? If 

so, generally describe. If not, what is the approximate distance to the nearest 

transit stop?  

 
Various transit services exist in Snohomish County. 

   
c. How many additional parking spaces would the completed project or non-

project proposal have? How many would the project or proposal eliminate?  

 
As a non-project action, no parking spaces are proposed or required. Future site-
specific development must meet the minimum parking requirements as 
mandated by Chapter 30.26 of the Snohomish County Code.   
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d. Will the proposal require any new or improvements to existing roads, 

streets, pedestrian, bicycle or state transportation facilities, not including 

driveways? If so, generally describe (indicate whether public or private).  

 
As a non-project proposal, new transportation improvements are not required or 
proposed. Future site-specific development will be reviewed for impacts to the 
roadway system and improvements to existing roadways may be required on a 
project-by-project basis.   

 
  

e. Will the project or proposal use (or occur in the immediate vicinity of) water, 

rail, or air transportation? If so, generally describe.  

 
Not applicable to this non-project action.    

 
f. How many vehicular trips per day would be generated by the completed 

project or proposal? If known, indicate when peak volumes would occur and 

what percentage of the volume would be trucks (such as commercial and 

nonpassenger vehicles). What data or transportation models were used to 

make these estimates?  

 
This non-project action will not directly generate any vehicular trips per day. Any 
future site-specific development or land use proposal not exempted by WAC 197-
11-800 or SCC 30.61.035 would be subject to a separate SEPA and permit 
review, which would include review of traffic issues. 

 
g. Will the proposal interfere with, affect or be affected by the movement of 

agricultural and forest products on roads or streets in the area? If so, 

generally describe.  

 
As a non-project action, the proposal will not interfere with, affect, or be affected 
by the movement of agricultural and forest products on roads or streets. Any 
future development or land use proposal w not exempted by WAC 197-11-800 or 
SCC 30.61.035 would be subject to a separate SEPA and permit review, which 
will include review of impacts interfering, affecting, or resulting from the 
movement of agricultural and forest products on roads or streets.   

 
h. Proposed measures to reduce or control transportation impacts, if any:  

 
As a non-project action, no measures to reduce or control transportation are 
proposed or required. Any future site-specific development or land use action not 
exempted by WAC 197-11-800 or SCC 30.61.035 would be subject to a separate 
SEPA and concurrency review, which would include implementation of measures 
to reduce or control any transportation impacts.   
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15.  Public Services   

 

a. Would the project result in an increased need for public services (for 

example: fire protection, police protection, public transit, health care, 

schools, other)? If so, generally describe.  

 
As a non-project action, this proposal will not result in an increased need for 
public services. Site-specific project actions may affect services such as fire and 
police. These impacts will be reviewed during the project level permitting of the 
development.   

 
b. Proposed measures to reduce or control direct impacts on public services, if 

any.  

 
As a non-project action, no measures to reduce or control impacts on public 
services are proposed or required. Any future site-specific development or land 
use action proposal not exempted by WAC 197-11-800 or SCC 30.61.035 would 
be subject to a separate SEPA review, which would include review and 
implementation of measures to reduce or control any impacts on public services.   

 
16.  Utilities   

 

a. Circle utilities currently available at the site:  
 
Electricity, natural gas, water, refuse service, telephone, sanitary sewer, 
septic system, other ___________ 

 
Not applicable to this non-project action.   

 
b. Describe the utilities that are proposed for the project, the utility providing 

the service, and the general construction activities on the site or in the 

immediate vicinity which might be needed.  
 

As a non-project action, no utilities are proposed or required. Any future site-
specific development or land use action proposal would need to provide 
electricity to serve the proposed development.   

 

C.  Signature   

 
The above answers are true and complete to the best of my knowledge. I 
understand that the lead agency is relying on them to make its decision. 
 

Signature: ________________________________________ 
  Sarah Titcomb, Project Manager 
  Principal Planner, Planning and Development Services 

 
Date Submitted:   January 21, 2022                            
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D.  Supplemental sheet for non-project actions  

 
1. How would the proposal be likely to increase discharge to water; emissions to 

air; production, storage, or release of toxic or hazardous substances; or 

production of noise? 

 
The proposal will not likely cause any increase in these types of discharges or 
emissions. As a non-project action, no direct impacts will occur to water or air 
quality. The proposed code changes will not likely be a direct effect to the 
production, storage, or release of toxic or hazardous substances; or production of 
noise. 

 
Proposed measures to avoid or reduce such increases are: 

  
As a non-project action, this proposal is not likely to increase discharge to water; 
emissions to air; production, storage, or release of toxic or hazardous substances; 
or production of noise. Future site-specific land activity not exempted by WAC 197-
11-800 or SCC 30.61.035 would be subject to project level environmental analysis 
and threshold determination. 

 
2. How would the proposal be likely to affect plants, animals, fish, or marine life? 

 
As a non-project action, the proposal is not likely to impact animals, fish, or marine 
life. Future development will be subject to the county’s critical area regulations under 
Title 30, which include provisions to protect streams, wetlands, and wildlife. 
 

 Proposed measures to protect or conserve plants, animals, fish, or marine life 

are: 

 
The County’s critical areas regulations regulate development in environmentally 
sensitive areas. Future site-specific land activity not exempted by WAC 197-11-800 
or SCC 30.61.035 would be subject to project level environmental analysis and 
threshold determinations. 

 
3. How would the proposal be likely to deplete energy or natural resources? 

  
The proposal would not likely deplete energy or natural resources.  

 
Proposed measures to protect or conserve energy and natural resources are: 

 
As a non-project action, no measures to conserve energy or natural resources are 
necessary for this proposal. Future site-specific land activity not exempted by WAC 
197-11-800 or SCC 30.61.035 would be subject to project-level environmental 
analysis and threshold determinations. 
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4. How would the proposal be likely to use or affect environmentally sensitive 

areas or areas designated (or eligible or under study) for governmental 

protection; such as parks, wilderness, wild and scenic rivers, threatened or 

endangered species habitat, historic or cultural sites, wetlands, floodplains, or 

prime farmlands? 

 
The proposed code amendments would not likely affect environmentally sensitive 
areas as vegetation removal is prohibited in critical areas and critical area buffers. 
As a non-project action, this proposal is unlikely to directly affect environmentally 
sensitive areas or areas designated (or eligible or under study) for government 
protection. 

 
Proposed measures to protect such resources or to avoid or reduce impacts are: 

 
The County’s critical areas regulations regulate development in environmentally 
sensitive areas. Future site-specific land activity not exempted by WAC 197-11-800 
or SCC 30.61.035 would be subject to project level environmental analysis and 
threshold determinations. 

 
5. How would the proposal be likely to affect land and shoreline use, including 

whether it would allow or encourage land or shoreline uses incompatible with 

existing plans? 

 
The proposal is not likely to affect land and shoreline use. The County’s Shoreline 
Management Plan regulates development in the shoreline designations. This 
proposal does not encourage incompatible land or shoreline uses. 
 

Proposed measures to avoid or reduce shoreline and land use impacts are: 

 
The County’s shoreline and land use regulations regulate development within 
shoreline areas. Future site-specific development proposals in the shoreline 
environment are subject to County development regulations implementing the 
Shoreline Management Program, Chapters 30.44 and 30.67 SCC. 

 
6. How would the proposal be likely to increase demands on transportation or 

public services and utilities? 

 
As a non-project action, this proposal is unlikely to directly increase 
demands on transportation or public services and utilities. 

 
Proposed measures to reduce or respond to such demand(s) are: 

 
As a non-project action, this proposal is unlikely to directly increase 
demands on transportation or public services and utilities, so measures to 
reduce impacts are not applicable.  Future site-specific development or land 
use activity not exempted by WAC 197-11-800 or SCC 30.61.035 would be 
subject to project-level environmental analysis and threshold 
determinations.  
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7.  Identify, if possible, whether the proposal may conflict with local, state, or 

federal laws or requirements for the protection of the environment.  

 
The proposal does not conflict with any law or requirements to protect the 
environment.  
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MEMORANDUM 
 
TO:  Snohomish County Council 
 
FROM:  Sarah Titcomb, Principal Planner 
 
SUBJECT:  Addendum to the February 22, 2022, Staff Report: Proposed Code Amendments 

related to Appeal Hearing Notice Requirements for Type 1 and Type 2 Permits 
 
DATE:  April 25, 2022 

 
Introduction 

A staff report dated February 22, 2022, detailing proposed code amendments to chapters 30.71 
and 30.72 of Snohomish County Code (SCC) was provided to the Planning Commission. The 
Planning Commission public hearing for this proposal took place on March 22, 2022, and the 
Planning Commission recommended approval of the proposal with an amendment. This 
addendum to the February 22nd staff report describes the amendment and the reasons 
Snohomish County Planning and Development Services (PDS) does not concur with the 
amendment.  
 
Planning Commission Recommendation  

As described within the March 28, 2022, Planning Commission Recommendation Letter, the 
amendment recommended by the Planning Commission is to retain the requirement in code to 
mail notification of appeal hearings for short subdivisions and State Environmental Policy Act 
(SEPA) determinations to taxpayers of record in a certain radius around the subject property. The 
discussion at the Planning Commission public hearing focused on the Planning Commission’s 
desire to not reduce opportunities for public participation.  
 
PDS Recommendation  
PDS does not support the amendment put forth by the Planning Commission because it would 
prevent the streamlining of the public noticing process without adding opportunities for public 
participation. The amendment would retain the three different and inconsistent noticing processes 
that currently exist and cause confusion within SCC 30.71.080.   
 
The Planning Commission’s suggested amendment is not necessary to ensure adequate public 
participation during the planning process or comply with state regulations. Public input is essential 
to the review of land use applications. To encourage this involvement at a time in the process 
when the input can be incorporated into the review, public notice of all new Type 1 applications is 
published in the county’s official newspaper, posted on site, and mailed to all taxpayers of record 
in a certain radius from the subject property pursuant to SCC 30.70.045. Once a Type 1 decision 

Snohomish County 

Planning and Development Services 
 

3000 Rockefeller Ave., M/S 604 
Everett, WA 98201-4046 

(425) 388-3311 
www.snoco.org 

 
Dave Somers 

County Executive 
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has been made by PDS, PDS provides notice of such decision as described in SCC 30.71.040 
and 30.70.040. Per SCC 30.91P.110, Type 1 parties of record include the applicant and any 
appellant as well as any person who submits written comments to PDS prior to a Type 1 decision. 
Pursuant to SCC 30.71.040, Type 1 permit decisions must be mailed to parties of record, unless 
the Type 1 permit is subject to SEPA. When a determination of nonsignificance (DNS) or other 
SEPA document is issued, public notice must be posted, published, and mailed per SCC 
30.61.110.  
 
After a Type 1 decision has been issued, only aggrieved parties of record can appeal per SCC 
30.71.050(1), and further, only parties to the appeal can participate in the open record appeal 
hearing. While parties to the appeal can call on specific interested persons to present at the 
hearing, they may only present relevant testimony on appeal issues and cannot raise any 
additional issues per SCC 30.71.100. 
  
Due to the procedures within existing code described above, PDS is of the opinion that the 
removal of the requirement to mail notices of Type 1 appeal hearings to taxpayers of record for 
short subdivisions and projects subject to SEPA will not reduce opportunities for public 
engagement with land use development projects.  
 
The primary aim of the proposed code amendments is to streamline the notification process for 
Type 1 open record appeal hearings. One central way to do this is to align the notification process 
for short subdivisions and SEPA determinations with the notification process for all other Type 1 
appeal hearings. The Planning Commission’s amendment would prevent this by retaining the 
existing code. The existing code is unnecessarily inconsistent because it does not require notice 
of all Type 1 appeal hearings to be mailed to taxpayers within a certain radius of the subject 
property. The existing code requires that postcards are mailed only when the appeal hearing is 
for a short subdivision or SEPA determination. Streamlining the notification process to one 
method as described below is in line with state requirements as Washington Administrative Code 
(WAC) 365-196-845 and the Revised Code of Washington (RCW) 36.70B.110(9) state that 
counties are not required to provide a process for administrative appeals. If the county does allow 
appeals, the WAC provides examples of reasonable notice measures, although it does not 
provide specific requirements. It is a similar story for SEPA appeals pursuant to Chapter 43.21C 
RCW. Therefore, Snohomish County has the discretion to determine the best method to notice 
Type 1 appeal hearings. Based on research and practice, staff recommends that the Type 1 
appeal hearing notification process include emailing the time, date, and place of the open record 
appeal hearing to the: appellant, the appellant’s representative, the department whose decision 
is being appealed (if outside of PDS), the applicant, the applicant’s representative, and all other 
parties of record.  
  
PDS Staff recommends that the County Council adopt the code amendments in substantially the 
form presented within the February 22, 2022, staff report. There are minor changes to the 
proposed code amendments from the language included within the staff report. These changes 
were made for clarification and do not change the intent or impact of the amendments. For 
instance, the revision to SCC 30.71.080(2) clarifies that if parties of record did not provide an 
email address or requested U.S. mail then the notice will be mailed to them via U.S. mail. The 
February 22, 2022, version implies that the notice will be mailed instead of specifically stating it.   
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