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Snohomish County Department of Conservation and Natural Resources,
6705 Puget Park Drive
Snohomish, WA 98296

TEMPORARY USE LICENSE

This Temporary Use License (“License”) is entered into this day
of August, 2024, by and between Snohomish County, a political subdivision of
the State of Washington (“"GRANTOR?”), and Southern By Design, LLC, a
Washington limited liability company, (“GRANTEE”).

WHEREAS, GRANTOR is the owner of real property known as Rhody
Ridge Park, situated in the County of Snohomish, State of Washington, described
as follows (hereinafter “Property”) and more specifically described on Exhibit A
attached and incorporated herein by this reference:

WHEREAS, the GRANTEE has been contracted by the Rhody Ridge
Foundation to perform services upon the Property, Year-round and seasonal
landscaping, irrigation system and other miscellaneous gardening tasks. Working
with various species and projects across multiple dates throughout the year.

NOW, THEREFORE, the Parties agree as follows:

1. Right to Enter Premises and Perform Work. GRANTOR hereby grants to
GRANTEE, a temporary, nonexclusive License across, over, under and upon the
Property for the exclusive purpose of performing work described as seasonal and
year-round landscaping, irrigation systems, and outdoor maintenance and repair
work; Working with various plant species and various projects across the property
throughout the next year.

GRANTEE may use the Property for the contracted Uses and for no other
use or purpose without the GRANTOR’S written consent, which may be granted
or withheld in the GRANTOR’S sole discretion. GRANTOR shall be responsible
for all costs and expenses. All work shall be performed in accordance with the
standards of practice for the jurisdiction in which the work is to be performed.

2. Term. The term of this License will commence August 15, 2024
(“Commencement Date”) and will terminate August 14, 2025 (“Termination Date”).
The Grantee shall enter to perform the work described in Section 1 on August 15,
2024 to August 14, 2025 between 8:00 AM to 6:00 PM. This License may be
extended for up to one additional year, upon County’s written consent which may
be granted or withheld at the sole discretion of the County.

3. Consideration. Waived for Mutual Benefit.
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4. Compliance with License Terms and Conditions. GRANTEE agrees to
comply with all terms and conditions of this License. GRANTEE shall respect and
protect all property, contracts, persons, and attendant rights that might be affected
by the work authorized herein.

There will be no Park closure for proposed work without prior
written notification from GRANTOR.

5. Indemnification and Hold Harmless GRANTEE agrees:

a. Grantee shall hold harmless, indemnify, and defend, at its own
expense, Snohomish County, its elected and appointed officials, officers,
employees, and agents from any loss or claim for damages of any nature
whatsoever arising out of or relating to Grantee’s activities associated with this
Agreement, including claims by Grantee 's employees, agents, or volunteers or
other third parties.

b. Grantee further agrees that the County shall not be held liable for
any claims for damage to Grantee’s (or its Representatives’) property placed on
the County Property by Grantee during the term of this Agreement.

C. WAIVER: GRANTEE agrees that its obligations under this Section
extend to any claim, demand, and/or cause of action brought by, or on behalf of,
any of its employees or agents while occupying the Premises for any purpose.
For this purpose, GRANTEE, by MUTUAL NEGOTIATION, hereby waives with
respect to GRANTOR only, any immunity that would otherwise be available to it
against such claims under the Industrial Insurance provisions chapter 51.12
RCW.

d. The hold harmless, indemnification and WAIVER provisions
contained in this Section shall survive the termination or expiration of this
License.

6. Insurance Coverage. By the execution of this Permit, the Grantee, at its’
own cost, shall have procured and will maintain for the duration of this License,
insurance as specified in this section. The Grantee shall furnish the County with
certificates of insurance and endorsements required by this License. The County
reserves the right to require complete, certified copies of all required insurance
policies at any time.

1. General. Each insurance policy shall be written on an "occurrence" form.
By requiring the minimum insurance coverage set forth, the County shall
not be deemed or construed to have assessed the risks that may be
applicable to the Grantee under this License. The Grantee shall assess
its own risks and, if it deems appropriate and/or prudent, maintain
greater limits and/or broader coverage.





2. No Limitation on Liability. The Grantee’s maintenance of insurance as

required by this License shall not be construed to limit the liability of the
Grantee to the coverage provided by such insurance, or otherwise limit
the County’s recourse to any remedy available at law or in equity.

3. Minimum Scope and Limits of Insurance; The Grantee shall maintain

limits as broad as, and with no less than,

i. General Liability: $1,000,000 per occurrence for bodily injury,

personal injury and property damage, and for those policies with
aggregate limits, a $2,000,000 aggregate limit. CG 00 01 current
edition, including Products and Completed Operations.
Automobile Liability: $1,000,000 combined single limit per
accident for bodily injury and property damage. CA 0001 current
edition.

4. Other Insurance Provisions and Requirements. The insurance

coverage(s) required in this License for all liability policies except
workers’ compensation, if applicable, must contain, or must be
endorsed to contain the following provisions:

The County, its officers, officials, employees and agents are to be
covered as additional insureds as respects liability arising out of
activities performed by or on behalf of the Grantee in connection
with this License. Such coverage shall be primary and non-
contributory insurance as respects the County, its officers,
officials, employees and agents. Additional Insured Endorsement
shall be included with the certificate of insurance, “CG 2026
07/04" or its equivalent is required.

. The Grantee 's insurance coverage shall apply separately to each

insured against whom a claim is made and/or lawsuit is brought,
except with respect to the limits of the insurer's liability.

Any deductibles or self-insured retentions must be declared to,
and approved by, the County. The deductible and/or self-insured
retention of the policies shall not limit or apply to the Grantee 's
liability to the County and shall be the sole responsibility of the
Grantee.

. Insurance coverage is to be placed with insurers with a Best’s

rating of no less than A: VIII, or, if not rated with Best’s, with
minimum surpluses the equivalent of Best's surplus size VIII. Any
exception must be approved by the County.

Coverage shall not be suspended, voided, canceled, reduced in
coverage or in limits until after forty-five (45) calendar days’ prior
written notice has been given to the County. If at any time any of
the foregoing policies fail to meet minimum requirements, the
Grantee shall, upon notice to that effect from the County,





promptly obtain a new policy, and shall submit the same to the
County, with the appropriate certificates and endorsements, for
approval.

7. No Interest in Property. GRANTEE agrees that GRANTEE does not and
shall not at any time claim any interest or estate of any kind or extent whatsoever
in the Property by virtue of this License or the work authorized by this License.

8. No Interference or Obstruction. GRANTEE agrees that it will not interfere or
obstruct the GRANTOR'’S use of the Property during the term of this License.

9. Nonexclusive Nature of Rights and Privileges. The rights and privileges
granted under this License to GRANTEE are nonexclusive. This License does not
prohibit GRANTOR from granting other Licenses or rights of like nature to other
public or private entities, nor shall it prevent GRANTOR from using any of its roads,
streets, and real property for any and all public use or affect its jurisdiction over
any part of them.

10. GRANTOR Revocation of License. This License may be revoked by
GRANTOR, including by verbal notice effective immediately by contacting Justina
Kraus, at 425-353-5434 at any time that GRANTOR determines that public health,
public safety, the general welfare, or the interest of GRANTOR requires revocation.
GRANTOR may revoke this License if GRANTEE violates any term or condition of
this License by written notice in the mail to the following address:

Wesley Clement

16921 48th Ave. West
Lynnwood, WA 98037
wesley@southerndesignllc.com

11. GRANTEE Termination of License. The GRANTEE may terminate the
License by written notice to the Grantor at this address:

ATTN: PROPERTY ADMINISTRATOR
SNOHOMISH COUNTY

CONSERVATION AND NATURAL RESOURCES
6705 PUGET PARK DRIVE

SNOHOMISH, WA 98296

12.  Erosion, Hazardous Waste, and Hazardous Materials. GRANTEE shall take
all necessary measures and follow all applicable laws to prevent erosion and spills
of any hazardous materials and noxious waste substances onto the Premises and
to keep the Premises free from any debris and waste.






To the best of the GRANTOR'’s knowledge, the Premises is not in violation
of any law, ordinance, rule or regulation relating to the environmental conditions
thereon. Moreover, to the best of the GRANTOR’s knowledge, there is no
hazardous waste or other substance, including but not limited to those that would
be a hazardous waste, material or substance, toxic substance, gas or pollutant, as
defined under the federal Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended, 42 U.S.C. Section 9601
et. seq., the Washington Model Toxics Control Act, RCW Ch. 70.105D, RCW Ch.
70.95, and the regulations promulgated thereunder or under any applicable local
or state environmental ordinance, statute, law, rule or regulation (“Hazardous
Substances”), on or about the Premises or on any parcels of land which abut the
Premises. Further, to the best of the GRANTOR’s knowledge: (i) there has been
no release, spill, leak, discharge, emission, leak or disposal, (ii) there are no
substances or conditions, in or on the Premises or any other parcels of land which
may affect the Premises or use thereof that may support a claim or cause of action
under any federal, state or local environmental statute, regulation, ordinance or
other environmental regulatory requirements and (iii) there is no asbestos, PCBs
or underground storage tanks located on the Premises or which have been
removed therefrom.

The GRANTEE agrees to indemnify, hold harmless and defend the County,
its appointed officials, officers, employees, agents and representatives, from and
against any and all claims, actions, suits, liability, loss, cost, expenses and
damages of any nature whatsoever, including costs and attorneys' fees, which are
caused by or arise out of the GRANTEE’s failure or insufficient compliance with
any federal, state or local laws applicable to Hazardous Substances.

13. Restoration and Repair.

GRANTOR may at any time do, order, or have done any and all work considered
necessary to restore to a safe condition any real or personal property left by
GRANTEE in a condition that appears dangerous to life or property and upon
demand GRANTEE shall pay to the GRANTOR all reasonable and appropriate
costs of such work, including materials and other expenses.

14.  Assignment, Successors and Assigns. This License may not be assigned,
sublet or possession thereof transferred voluntarily or involuntarily by the
GRANTEE. All of the provisions of this License shall be binding upon and inure to
the benefit of GRANTOR and GRANTEE.

15.  Compliance with Laws. GRANTEE shall comply with all federal, state and
local laws, rules, and regulations, executive orders, policies, guidelines, licenses
and other requirements applicable to GRANTEE’s use and occupation of the
License.






16. Non Discrimination. GRANTEE shall not, in its use of the License,
discriminate on the basis of race, creed, color, national origin, families with
children, sex, marital status, sexual orientation, age, honorably discharged veteran
or military status, or the presence of any sensory, mental, or physical disability or
the use of a trained dog guide or service animal by a person with a disability as
provided in County, State and Federal law.

17. Complete Agreement. This License represents the complete agreement of
the parties regarding the matters described herein. There are no other verbal or
written agreements regarding the rights and obligations set forth herein, except as
contained in this License. This License may only be modified by a written
document signed by the parties.

18.  Severability. If any provision of this License is prohibited by law or
otherwise determined to be invalid or unenforceable by a court of competent
jurisdiction, such provision shall not affect the validity of the remaining provisions
of this License.

19. Governing Law and Venue. This License shall be governed by and
construed in accordance with the laws of the State of Washington. The venue for
any action to enforce or interpret this License shall lie in the Superior Court of
Washington for Snohomish County, Washington.

20. Authority. Each party signing this License if on behalf of an entity,
represents that they have full authority to sign this License on behalf of such entity.

GRANTOR: SNOHOMISH COUNTY GRANTEE: SOUTHERN BY
itally siane DESIGN, LLC S
Wal ker, \Z,;%t(%izféggi;y Wesley E:S::qaélzt&gned by Wesley
By: Sharon  waaioro BY Clement _ Siszeecess
TITLE: Director TITLE Owner

DATE DATE: g/13/24






EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY
Assessor’s Parcel number 00373000300302
All that portion of Lot 5, Block 3, Alderwood Manor No. 5, According to the Plat
Thereof Recorded in Volume 9 of Plats, Page 79, 80, 81, 82 and 83. Records of
Snohomish County, Washington.

Situate in the County of Snohomish, State of Washington.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
08/ 28/ 2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁS{j?CT Nick Ghaffari
CHO CE | nsurance, LLC 8 PHONE ‘ FAX
1715 Market Street STE 100 (AIC, No, Ext):.  (425) 739- 6565 (AIC, No): (425) 739- 9955
] EbMéAFyéss; Servi ce@hoi cei nsurance. net
Ki rkl and WA 98033
INSURER(S) AFFORDING COVERAGE NAIC #
INSURERA: Tri - State | nsurance Conpany of 31003
INSURED .
Sout hern By Design LLC INSURERB
INSURER C :
5316 173rd Pl SW INSURER D -
Lynnwood WA 980373032 INSURERE :
(425) 478-7191 INSURER F :
COVERAGES MM CERTIFICATE NUMBER: Cert | D 28046 (150) REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP

LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS

A X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1, 000, 000

DAMAGE TO RENTED
CLAIMS-MADE OCCUR Y ADV6032992- 25 10/ 26/ 2023|10/ 26/ 2024| PREMISES (Ea occurrence) | $ 300, 000
MED EXP (Any one person) $ 10, 000
PERSONAL & ADV INJURY $ 1, 000, 000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000, 000
POLICY S’ng |:| Loc PRODUCTS - COMP/OP AGG | $ 2, 000, 000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $ 1, 000, 000
A X | ANY AUTO ADV6032992- 25 10/ 26/ 2023|10/ 26/ 2024| BODILY INJURY (Per person) | $
OWNED SCHEDULED »
AUTOS ONLY - AUTOS BODILY INJURY (Per accident) | $
X | HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION PER OTH-

A | AND EMPLOYERS' LIABILITY ADV6032992- 25 10/ 26/ 2023|10/ 26/ 2024 STATUTE ‘ X ‘ ER
ANYPROPRIETOR/PARTNER/EXECUTIVE WA State Stop Gap E.L. EACH ACCIDENT $ 1, 000, 000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1, 000, 000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1, 000, 000

$
$

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: Rhody Ridge Park, Tenporary Use License
The County, its officers, officials,

enmpl oyees and agents are included as Additional

I nsureds on

per form CG 20 12 attached. Primary and Non-contributory included per formCL CG 01 14. Additional

I nsured applies per witten contract and/or agreenent.

CERTIFICATE HOLDER

CANCELLATION

Snohoni sh County
Dept of Conservation and Natural
6705 Puget Park Drive

Resour ces

‘Snohorri sh WA 98296

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Wg@vﬁ

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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POLICY NUMBER: ADV 6032992-25 COMMERCIAL GENERAL LIABILITY
CG20121219

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - STATE OR GOVERNMENTAL
AGENCY OR SUBDIVISION OR POLITICAL
SUBDIVISION - PERMITS OR AUTHORIZATIONS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

State Or Governmental Agency Or Subdivision Or Political Subdivision:
SNOHOMISH COUNTY CONSERVATION AND NATURAL RESOURCES
ATTN: PROPERTY ADMINISTRATOR

6705 PUGET PARK DRIVE

Snohomish, WA, 98296

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to 2. This insurance does not apply to:
include as an additional insured any state or a. "Bodily injury", "property damage" or

governmental agency or subdivision or political " | e
L \ ! personal and advertising injury" arising out
subdivision shown in the Schedule, subject to the of operations performed for the federal

following provisions: government, state or municipality; or

1. This insurance applies only with respect to b. "Bodily injury" or ‘"property damage"

operations performed by you or on your behalf included within the "products-completed
for which the state or governmental agency or operations hazard".

subdivision or political subdivision has issued

a permit or authorization. B. With respect to the insurance afforded to these
] additional insureds, the following is added to
However: Section lll - Limits Of Insurance:

a. The insurance afforded to such additional If coverage provided to the additional insured is

insured only applies to the extent permitted required by a contract or agreement, the most we
by law; and will pay on behalf of the additional insured is the
b. If coverage provided to the additional amount of insurance:

insured is required by a contract or 1. Required by the contract or agreement; or
agreement, the insurance afforded to such ) g y 9 ’

additional insured will not be broader than 2. Available. under the applicable limits of
that which you are required by the contract Insurance,

or agreement to provide for such additional whichever is less.

insured. This endorsement shall not increase the

applicable limits of insurance.

CG20121219 © Insurance Services Office, Inc.,2018 Page 1 of 1





COMMERCIAL GENERAL LIABILITY
CLCG 01140916

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION
(ADDITIONAL INSURED)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Paragraph (v) is added to Paragraph (1)(a) of Paragraph b. Excess Insurance under Paragraph 4. Other
Insurance of Section IV — Commercial General Liability Conditions, as follows:

(1) This insurance is excess over:
(a) Any of the other insurance, whether primary, excess, contingent or on any other basis:

(v) That is available to any person or organization who has been added as an additional insured to this
policy by endorsement.

However, with respect to an additional insured added by endorsement for liability caused, in whole or in
part:

1. By your acts or omissions, or the acts or omissions of those acting on your behalf:
(a) In the performance of your ongoing operations; or
(b) In connection with your premises;

2. By your maintenance, operation or use of equipment leased to you by such person or organization;
or

3. By “your work” performed for that additional insured and included in the “products-completed
operations hazard”;

this insurance shall be primary to and will not seek contribution from the additional insured’s own
insurance if you and such additional insured have agreed prior to loss in a written contract or written
agreement, in effect during this policy period, that this insurance be primary and noncontributory as
respects liability described in Subparagraph (1)(a)(v)1., (1)(a)(v)2. or (1)(a)(v)3. above. However, this
insurance, in all cases, is excess over any other liability insurance available to the additional insured to
which such person or organization has been added as an additional insured.

CLCG 01140916 Includes copyrighted material of Insurance Services Office, Inc. Page 1 of 1
with its permission
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