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Adopted:
Effective:

SNOHOMISH COUNTY COUNCIL
Snohomish County, Washington

ORDINANCE NO. 22-_027
RELATING TO ENVIRONMENTAL REVIEW; INCREASING EXEMP
THRESHOLDS FOR MINOR NEW CONSTRUCTION AND AD W

CATEGORICAL EXEMPTIONS PER THE STATE ENVIRONMENTA

N
ING
CYARTTO
DA ING
ISH COUNTY

ended the State
te infill development in
B 2673); and

PROMOTE INFILL DEVELOPMENT IN URBAN GROWTH
EXISTING SECTIONS IN CHAPTERS 30.61 AND 30.70 O
CODE

WHEREAS, the Washington State Legislatue rechtly
Environmental Policy Act (SEPA), chapter 43.21C RCW # pr.
Urban Growth Areas (UGAs) by Substitute Nill 26

WHEREAS, SHB 2673 made specific ts to RCW 43.21C.229 that
increased the potential categorical exemptions PA for actions where the
“density and intensity of use is ro gual to or lower than called for in the goals and

WHEREAS, the teggi ent” was not specifically defined in SHB
2673 and is understoo i ean the type of development in UGAs that
are now potentially e SEPA’under SHB 2673; and

WHEREA®,
Impact Statem@int (

29 requires that counties complete an Environmental
Growth Management Act (GMA) comprehensive plan

before they ca usel®f the categorical exemptions; and
S, omish County completed a programmatic EIS for its 2015
Upda nohomish County Growth Management Act Comprehensive Plan

d

AS, the Future Land Use Map in the GMACP General Policy Plan (GPP)
ates UGAs and land use plan designations that determine the density and
ity of development in those plan designations; and
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WHEREAS, the GPP also identifies implementing zones for each of the plan
designations and includes goals and policies that guide adoption of the development
regulations found in Title 30 of the Snohomish County Code (SCC); and

WHEREAS, SCC 30.61.030 describes use of existing exemptions but does not
describe use of the new categorical exemptions authorized by SHB 2673; and

WHEREAS, SCC 30.61.035 already provides for certain exemption tige$poids
for minor new construction as allowed under WAC 197-11-800(1)(c) and (d); ¥nd

WHEREAS, the exemption thresholds in SCC 30.61.035 are, in e casgs,
below what WAC 197-11-800(1)(c) and (d) allow; and

WHEREAS, GPP Goal ED-2 says that the County shog

e county shall develop and maintain a
process to eliminate unnecessary

nder WAC 197-11-800 would eliminate unnecessary
r some development proposals; and

pting categorical exemptions for other development proposals
density or intensity of use roughly equal to or lower than called for in the
ive plan and studied in the EIS for GMACP would eliminate unnecessary
rocedure for these other development proposals; and

WHEREAS, if new categorical exemptions are adopted, certain development
sals would no longer be subject to review under SEPA; and
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WHEREAS, the public notice provisions in SCC 30.70.050 for building and land
disturbing activity permits rely, in part, on proposed development being subject to SEPA
before certain notice requirements appiy; and

WHEREAS, even if a development is no longer subject to SEPA hecause of th
new categorical exemptions, the County Council finds that the public interest is i
notice of application is provided; and

WHEREAS, the EIS for the 2015 Update to the GMACP assu
mitigation for typical development in UGAs which includes pe
administrative conditional uses; and

WHEREAS, conditional uses and special uses are reljtiv mon and the
EIS for the 2015 Update to the GMACP did not ne ess them in a
comprehensive manner; and

WHEREAS, traffic modeling that ass opment in the
unincorporated UGAs was relied on in the E\B Y pdate to the GMACP; and

WHEREAS, traffic often crosses jurisdictiSygigies and the traffic mitigation for
the 2015 Update EIS assumed t neighboring counties and Washington State
would make certain improvemg in part, through reciprocal impact mitigation
adopted by Interlocal Agreeme een the various agencies; and

WHEREAS, th or reciprocal impact mitigation typically apply
to developments that xempt from SEPA; and

et€rmination that the probable adverse environmental
ion are adequately addressed by development regulations

hffic impacts per S’CC 30.66B.710 or 30.66B.720 are necessary
r adequate mitigation of traffic impacts of development; and

AS, to ensure that the specific probable adverse environmental impacts
d infill development are adequately addressed, any determination of
ption as allowed under SHB 2673 shall be made subject to an applicant's
tary agreement to be subject to all reciprocal mitigation requirements imposed
r any interlocal agreement for reciprocal mitigation of impacts which would

erwise be applicable to the proposed infill development if subject to SEPA review;
and
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WHEREAS, the County Council finds there is an opportunity to facilitate growth
in the local economy by updating the County’s development regulations related to SEP
to reflect the expanded categorical exemptions authorized by SHB 2673 and also by
revising exemptions for minor new construction to the levels allowed by WAC 197-11-

800; and
WHEREAS, the County Council finds that the existing environmental
property rights protections in Title 30 SCC constitute adequate mitigation for st
permitted uses and administrative conditional uses in urban zones; an
sh

WHEREAS, the County Council finds expanding SEPA exempt®n 0
should not exempt new development from providing mitigatio -Coun ds;
and

WHEREAS, the County Council finds that adjusting ions is a

procedural change that does not materially impact du

after proper notice, and considered public coffmeRkand
code amendments contained in this ordinan %
WHEREAS, following the public hearing, W&

code amendments contained in thighs ance;

controls; and

Id a public hearing
ire record related to the

nty Council deliberated on the

B. This ofgdiaa i d Title 30 SCC to update development regulations related
PPA € i he proposed amendments seek to:

ise exemption thresholds for minor new construction to match what WAC
-800 allows;

Reflect changes in RCW 43.21C.229 related to categorical exemptions;

Provide clarity on implementation of exceptions for retail development found in
RCW 43.21C.229;
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1 4. Maintain environmental and property rights protections by continued reliance on
2 existing codes;
3
4 5. Clarify that the Director of Planning and Development Services may rely on log
5 conditions or the specifics of a development proposal to determine that a
6 development proposal does not qualify for exemption from SEPA; and
7
8 6. Continue requiring SEPA-based reciprocal mitigation for deveiopmen
9 categorically exempt. For purposes of the proposed exemption fanguag®for i
10 development in SCC 30.61.035(2), it is recognized that certain
11 development are mitigated through interlocal agreements
12 of impacts under SEPA including, but not limited to, ime
13 per SCC 30.66B.710 and impacts to city streets an C 30.66B.720,
14 which interlocal agreements on their face may only a
15 applications subject to SEPA. A determinatio ion Wrich has the effect
16 of excluding such infili development from millgatiofof infgacts where otherwise
17 applicable under the terms of an existingint ent for reciprocal
18 mitigation of impacts but for the exe would result in the
19 potential adverse environmental impa | development not being
20 adequately addressed by the county’s d pent regulations, thus precluding
21 a determination of exemptig ler RCW 43.21C.229. Accordingly, the proposed
22 language in SCC 30.61 4 kes as a condition of eligibility for the
23 exemption for infill deve n applicant voluntarily agree, as a
24 condition of approg ments for reciprocal traffic impact mitigation
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28 C. In developi
29 the GMA.
30 i :

ode amendments, the County considered the goals of
advances several GMA goals in a general sense and
urrent img@fmentation of two GMA goals through specific proposals

31 re ovi notice.

32

33 1. duse it simplifies the process for infill development in established urban

34 areas where environmental regulations and protections are already in
35 is ordinance advances the following GMA goals:

36 MA Goal 5: "Economic development. Encourage economic development
37 throughout the state that is consistent with adopted comprehensive plans.”
38 b. GMA Goal 7: “Permits. Applications for both state and local government

permits should be processed in a timely and fair manner to ensure
4 predictability.”
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1 c. GMA Goal 10: “Environment. Protect the environment and enhance the

2 state's high quality of life, including air and water quality.”

3

4 2. GMA goals maintained: This ordinance maintains current implementation of th

5 second part of GMA Goal 6: “Property Rights [...] The property rights of

6 landowners shall be protected from arbitrary and discriminatory actions,”

7 GMA Goal 11: “Citizen participation and coordination. Encourage the

8 involvement of citizens in the planning process and ensure coordinat

9 communities and jurisdictions to reconcile conflicts.” This is because itfgclude
10 provisions to maintain the current practices related to notice of
11 Current practice is to provide notice of new development applic
12 associated comment periods to neighboring taxpayers of recor
13 communicates an opportunity to participate in the plan
14 protect their interests for potential conflicts with progosid
15 practice regarding provision of notice of application
16 development proposal being subject to SEPA. i ould exempt
17 such developments from SEPA, a seconda be to potentlally
18 deprive neighboring taxpayers of record fro i ice of application.
19 Therefore, to maintain current levels of parti i otection of property
20 rights, this ordinance proposes revisi ici irements to maintain the
21 same provision of notice but based o r than a development being
22 subject to SEPA.
23
24  D. In addition to the policies cited he proposed amendments will better achieve
25 comply with, and impleme g goals, objectives, and policies contained in
26 the county’s GMACP,
27
28 1. Land Use Polic ¢ the efficient use of urban land by adopting
29 se residential, commercial and industrial capacity
30 within urb *]. The County Council will use the list of reasonable
31 measur ith the guidelines for review contained in Appendix D
32 anfing Policies [...]" This ordinance promotes efficient use
33 g on one of the reasonable measures listed in Appendix D
34 lanning Policies which says to “encourage infill and
35
36
37 g Policy HO 3.A.4: “Snohomish County shall endeavor to process
38 ed development applications within 120 days.” This ordinance will help
39 line the permit process in support of this policy.
40
41 Transportation Objective TR 7.A: “Jointly plan, in cooperation with other

2 transportation providers (cities, WSDOT, transit agencies, and ferry system)

adequate transportation systems such that development can proceed with order

44 and according to the land use elements of local comprehensive plans.” This
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ordinance recognizes the importance of interlocal agreements for reciprocal
transportation mitigation in joint planning between transportation providers and it
maintains the mechanism for ensuring that new development continues to
contribute towards jointly planned improvements.

4. Natural Environment Policy NE 1.A.1: “Regulatory programs developed f

requ1rements permits are processed quickly, and alternative approac
provide equal or greater protection to the environment may be
ordinance recognizes that existing codes and administrative rul
equal or greater protection of the natural environment than SE
mitigation. By reducing redundant SEPA processes, thi
expectations regarding environmental review.

E. Procedurat requirements.

1. Amendments to chapter 30.61 SCC do not
development regulations under SCC 30
chapter 30.70 are included in this ord
legislative action pursuant to SCC 30
required under SCC 30.73.040(2).

dments to GMA
amendments to
processed as a Type 3

g Commission review is not

2. State Environmental Poli
project action have bee

Month, Year].

3. The public parti

complied
te Attorney General last issued an advisory memorandum,
i 36.70A.370, in September of 2018 entitled “Advisory

g iding Unconstitutional Takings of Private Property” to help
pcal gvernments avoid the unconstitutional taking of private property. The
. ss outlined in the State Attorney General's 2018 advisory memorandum
sed by the County in objectively evaluating the regulatory changes
o03ed by this ordinance.

Section 2. The Snohomish County Council makes the following conclusions:

he proposal is consistent with the goals, objectives and policies of the GPP.
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1 B. The proposal is consistent with Washington State law and the SCC.
2
3 C. The County has complied with all SEPA requirements in respect to this non-project
4 action.
5
6 D. The regulations proposed by this ordinance do not result in an unconstitutio
7 taking of private property for a public purpose.
8
9 Section 3. The Snohomish County Council bases its findings and con®usion
10 the entire record of the county council, including all testimony and exhiits. Anyindi
11 which should be deemed a conclusion, and any conclusion which sho deeRed a
12 finding, is hereby adopted as such.
13
14 Section 4. Snohomish County Code Section 30.61 Amended
15 Ordinance No. 02-064 on December 9, 2002, is amended t
16
17 30.61.030 Use of exemptions.
18 (1) Use of categorical exemptions is -11-305(1)(a)-(b). Each
19  department that receives an application for SQC case of governmental
20  proposals, the department initiating the prop&@a jetermine whether the license
21  and/or the proposal is exempt. The department@ygletgdmination that a proposal is
22 exempt shall be final and not subjg®egdministrative review. If a proposal is exempt,
23 the procedural requirements o, '@ shall not apply. The county shall not require
24  compietion of an environm ; i an exempt action.
25 proposal is exempt, the department shall
26 getined and will not reguire phased review (WAC

27 197-11-060) and s ernmental licenses required. If a proposal

28 includes exem ctions, the department shall determine the lead
29 agency, even i application that triggers the department’s consideration is
30 exempt.

31 cludes both exempt and nonexempt actions, the county may
32 x@mpt actions prior to compliance with the procedural requirements of this
33 chapter, ept that:

34 ) he county shall not give authorization for:

35 (i any nonexempt action;

36 (i) any action that would have an adverse environmental impact; or
37 (i) any action that would limit the choice of reasonable alternatives;

(b) A department may withhold approval of an exempt action linked to a
onexempt action that would lead to modification of the physical environment, when
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such modification would have no purpose if nonexempt action(s) were not approved:
and
(¢} A department may withhold approval of exempt actions linked to a

nonexempt action that would lead to substantial financial expenditures by a private
applicant when the expenditures would serve no purpose if nonexempt action(s) v
not approved.

(4) The department has the option to withdraw a determination that at
exempt based on new information or further review of existing information.

Section 5. Snohomish County Code Section 30.61.035, last a
Amended Ordinance No. 15-064 on March 30, 2016, is amend

30.61.035 Exemption thresholds for minor new constrd
development.

as infill devel_pment in SCC 30. 61 035(2) '
under both subsections (1} and (2), these e)g ,-
30.61.035(3)_requires that development projé ;e categorically exempt must still
provide mitigation to other jurisdictions.

an urban growth area (UGA) and 20 dwelling

: a)) a UGA;

ation of any multifamily residential structures of 60

an-growth-area)) in a UGA and 25 dwelling units or
a)) a UGA;

The construction of an office, school, commercial, recreational, service, or
o of ((26:800)) 30,000 square feet or less and associated parking

2,000 square feet or less and associated parking facilities designed for 40 or fewer

nobiles outside of ((an-wrban-growth-area)) a UGA;

(e) The construction of a parking lot designed for 40 or fewer parking spaces;
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1 () Any landfill or excavation of 1,000 cubic yards or less throughout the total
2 lifetime of the fill or excavation.
3 (2)(( he-e - 5 hlished-in-subsestion of-this-sestioh-are-based
4  upendecal-conditions:)) As allowed under RCW 43.21C.229, the following types of infi
5 developmentin a UGA are categorically exempt when the following criteria are
6 (a) Development which is limited to one or more categories of:
7 (i) Residential development;
8 (ii) Mixed-use development; or
9 (it} Commercial development up to 65,000 square feet,
10 development.
11
12
13 proposed action and determining that these specific impa
14 by the county’s development regulations, other applicable r
15 comprehensive plan, a subarea plan eiement of the ive plan, a planned
16 action ordinance, or other iocal, state, or federal ru impact fees as
17  described in subsection (3) of this section belg
18 (c)_For this exemption to be appli
19 (i} The site must be located en
20 (i) Zoning relied on for the develo F proposal must be among the
21  zones that the land use chapter g€ nprehensive plan identifies as an
22  implementing zone for the app D esignation shown on the future land use
23  map of the comprehensive alan: ‘
24 d) The followid¥ definitiSis agl¥ly as used in this subsection:
25 i) “Resie M elopnent” means any permitted type of dwellings and
26  may include incidental nON@Esiden#®l components of a residential development
27 proposal such 3 mﬂlﬂ-’l{ in apartment complexes:
28 prome dévelopment” means any mix of permitted non-residential
29  use up to Sa00USquare fliet and residential development of any amount, provided that
30  any ngffesidiintiaamieeting the definition of general retail in SCC 30.91R.143 is
31 limite®e 304000 square feet in application of subsection (a)(ii); and
32 W i “‘Commercial development” means any permitted non-residential use
33 gtagthan degeral retail as defined in SCC 30.91R.143.
34 ppact Fees and Mitigation Requirements: To ensure that the specific
35 pr@wable adverse environmental impacts of a proposed infili development are

W
(=)

ademuately addressed, any determination of exemption under subsection (2) of this
lon shall be made subject to the applicant's voluntary agreement to be subject to all
ciprocal mitigation requirements imposed under any interlocal agreement for
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reciprocal mitigation of impacts which would otherwise be applicable to the proposed
infill development if subject to SEPA review. Such agreement shall be made a condition
of any approval of an application deemed exempt under subsection (2). Applicants not
wishing to consent to reciprocal mitigation requirements for purposes of exemption
under subsection (2) may elect to forego such a determination and have their

application processed subiject to SEPA.

Section 6. Snohomish County Code Section 30.70.015, last amende
Amended Ordinance No. 21-008 on April 7, 2021, is amended to read

30.70.015 Exemptions.
The following permit types are exempt from the requirements
consistency determination required by SCC 30.70.100 andith&s

hapter, except the
) and vesting

(1) Building permits exempt from the State | Policy Act (SEPA) as
minor new construction under SCC 30.61.035(1):
(2) Land disturbing activity permits excmg
(3) All other construction permits undg
SEPA; and

ode Section 30.70.050, last amended by
Amended Ordinance N ecember 16, 2020, is amended to read:

30.70.050 Note o ica - timing and method.

rtme shall provide notice of application within 10 days after a

at ication is complete as specified in SCC Table 30.70.050(5).
z shall be given in accordance with SCC 30.70.045.

otice of application posted or published in the official county newspaper
mail on a letter/legal size publication shall include the following

(@) Date of application, date of completeness determination, and date of
e of application;

(b) Project description, list of permits requested, assigned county file
mber, and county contact person;
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(c) Any information or studies requested by the department:

(d) Any other required permits not included in the application, to the extent
known by the department;

(e} Any existing environmental documents that evaluate the proposed
project, including where they can be inspected;

{f) The date, time, place, and type of public hearing, if applicable a
scheduled at the time of the notice;

(g) When notice is for a rezone action or development in a perforfance
standard zone, a statement indicating where the full text and/or map
action may be inspected;

(h) A statement of when the comment period ends
person to comment on the application, receive notice of and p

(i) If determined at the time of notice, those dev
be used for project mitigation or to review consiste
()] Any other information determined a

(4) A post card notice shall contain
(a) project description;
(b) project file number;
(c) project location;
(d) type of project;

Post Publish Mail
ASnistrative Conditional Use X
Site Plan X

Building and land disturbing X
activity permits subject to SEPA
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Application Type Post Publish Mail

Building permits for buildings more X X
than 30,000 square feet that are

not subject to SEPA and not part

of a development proposal which

separately requires notice, except

for construction of a barn, loafing

shed, farm equipment storage

building, produce storage or

parking structure, or similar

agricultural structure covering

40,000 square feet or less
Code interpretation not related to a X
specific project
X

<

Code interpretation related to a
specific project

Final Subdivision 0.41A.600 through
0]
Flood Hazard Permit - X
X
X X
X X
X X
substantial development
permit or permit rescission
Short subdivision and rural cluster X X X

short subdivision

ORDINANCE NO. 22
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Application Type Post Publish Mail

Variance

Conditional use and major revision X

Preliminary subdivision and rural X

cluster subdivision,

revision

Planned Residenti
and major revision

and major

al Development X X

plan approval in performance

Official site plan or preliminary X X
standard zones (BP, PCB, IP, GC,

T, RB, CRC, RFS

RB, CRC, RFS, and RI) \
Rezone - site specific X X
. , . X

Review or revocation of a permit or

approval pursuant
30.71.027

Preapplication Concurr

Decision

Any non-listed T
permit apphcat

U evelopme

ORDINANCE NO. 22-
RELATING TO ENVIRONMENTAL RE

to SCC

10aTyp
t
e

20(1)(c)

date and implementation. This ordinance shall take effect 15
y the County Council. The Snohomish County Department of
nt Ser\nces is authonzed to take such actions as may be

VIEW, INCREASING EXEMPTION THRESHOLDS FOR MINOR NEW CONSTRUCTION AND

ADOPTING NEW CATEGORICAL EXEMPTIONS PER THE STATE ENVIRONMENTAL POLICY ACT TO PROMOTE INFILL
DEVELOPMENT IN URBAN GROWTH AREAS; AMENDING EXISTING SECTIONS IN CHAPTERS 30.61 AND 30.70 OF

SNOHOMISH COUNTY CODE
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PASSED this day of ,20__

SNOHOMISH COUNCIL
Snohomish, Washington

Council Chair
ATTEST:
Asst. Clerk of the Council
() APPROVED
() EMERGENCY
() VETOED DATE:

Coun ive
ATTEST:

Approved as to form on

ORDINANCE NO. 22-____

RELATING TO ENVIRONMENTAL REVIEW; INCREASING EXEMPTION THRESHOLDS FOR MINOR NEW CONSTRUCTION AND
ADOPTING NEW CATEGORICAL EXEMPTIONS PER THE STATE ENVIRONMENTAL POLICY ACT TQ PROMOTE INFILL
DEVELOPMENT IN URBAN GROWTH AREAS; AMENDING EXISTING SECTIONS IN CHAPTERS 30.61 AND 30.70 OF
SNOHOMISH COUNTY CODE
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