AGREEMENT
This agreement (the “AGREEMENT”) is made this 5th of April 2023 by and between SNOHOMISH
COUNTY (the "OWNER" or the “COUNTY”) and Hi Mark Construction Inc. doing business as a
Corporation duly licensed to conduct business in the State of Washington (the "CONTRACTOR").

WITNESSETH: That for and in consideration of payments and agreements hereinafter mentioned:

1. The term "CONTRACT DOCUMENTS" means and includes the following, which are incorporated
herein by reference as if fully set forth herein:

(A)  Public Work Invitation to Bid (G) AGREEMENT

(A1) Notice of Call for Bids (G1) Insurance Requirements

(A2) Instructions to Bidders (G2) Performance & Payment Bond

(A3) General Conditions (G3) Retainage

(B) ARPA Specific Terms and Conditions (H) Budget and Compensation
(ATTACHMENT A)

(C) Bid Proposal () Certification Regarding Lobbying

(C1) BidBond @)] Civil Rights Assurance Certification

(D)  Specifications (K) Bid Award Letter

(E)  Drawings (L) Change Order

(F)  Addenda: Nos. 1-3

and all modifications or changes issued pursuant to the CONTRACT DOCUMENTS.

In the event of an inconsistency between the terms of this AGREEMENT and any of the other
CONTRACT DOCUMENTS, the terms of this AGREEMENT shall control. In the event of an
inconsistency among other CONTRACT DOCUMENTS, there shall be no order of precedence.

2. The CONTRACTOR will perform The Courthouse Renovation, New Courtroom 3D, Bid # PW-23-
003SB (the “WORK?”), in accordance with the CONTRACT DOCUMENTS.

3. The CONTRACTOR will commence the WORK required by the CONTRACT DOCUMENTS upon
written notice to proceed (the “NOTICE TO PROCEED”) and will complete the WORK within one
hundred fifty (150) calendar days from receipt of the NOTICE TO PROCEED, unless the period for
completion is otherwise extended in accordance with the CONTRACT DOCUMENTS.

4. The CONTRACTOR will furnish all the materials, supplies, tools, equipment, labor, and other
services necessary for the construction and completion of the WORK described herein, in
accordance with the CONTRACT DOCUMENTS.

5. The CONTRACTOR agrees to perform all the WORK described in the CONTRACT DOCUMENTS for

the sum of Seven Hundred and Nine Thousand Nine-Hundred Dollars and 00/100 ($709,900.00)
plus applicable Washington state sales tax.
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6. The OWNER will pay to the CONTRACTOR, in the manner and at such times as set forth, such
amounts as required by the CONTRACT DOCUMENTS.

7. The CONTRACTOR must verify mandatory responsibility criteria for each first-tier subcontractor,
and its subcontractors of any tier that hire other subcontractors must verify mandatory
responsibility criteria for each of its subcontractors. Verification shall include that each
subcontractor, at the time of subcontract execution, meets the responsibility criteria listed in RCW
39.04.350(1) and SCC 3.04.131(2) and possesses an electrical contractor license, if required by
Chapter 19.28 RCW, or an elevator contractor license, if required by Chapter 70.87 RCW.

8. This AGREEMENT shall be binding upon all parties hereto and their respective heirs, executors,
administrators, successors, and assigns.

9. The CONTRACTOR shall defend, indemnify, and hold the COUNTY, its officers, officials,
employees, and volunteers harmless from any and all claims, injuries, damages, losses or suits
including attorney fees, arising out of or in connection with the performance of this AGREEMENT,
except for injuries and damages caused by the sole negligence of the COUNTY.

Should a court of competent jurisdiction determine that this AGREEMENT is subject to RCW
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of the CONTRACTOR
and the COUNTY, its officers, officials, employees and volunteers, the CONTRACTOR's liability
hereunder shall be only to the extent of the CONTRACTOR’s negligence. It is further specifically
and expressly understood that the indemnification provided herein constitutes the
CONTRACTOR'’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the
purposes of this indemnification. This waiver has been mutually negotiated by the parties. The
provisions of this section shall survive the expiration or termination of this AGREEMENT.

10. The CONTRACTOR shall procure and maintain for the duration of the AGREEMENT, insurance
against claims for injuries fo persons or damage to property which may arise from or in
connection with the performance of the WORK hereunder by the CONTRACTOR, its agents,
representatives, employees, or subcontractors, as set forth in Exhibit A, attached hereto and
incorporated herein by this reference.

11. Non-discrimination. It is the policy of the County to reject discrimination which denies equal
treatment to any individual because of his or her race, creed, color, national origin, families with
children, sex, marital status, sexual orientation, age, honorably discharged veteran or military
status, or the presence of any sensory, mental, or physical disability or the use of a trained dog
guide or service animal by a person with a disability as provided in Washington’s Law against
Discrimination, Chapter 49.60 RCW, and the Snohomish County Human Rights Ordinance,
Chapter 2.460 SCC. These laws protect against specific forms of discrimination in employment,
credit transactions, public accommodation, housing, county facilities and services, and county
contracts.

The Contractor shall comply with the substantive requirements of Chapter 2.460 SCC, which are
incorporated herein by this reference. Execution of this Agreement constitutes a certification by
the Contractor of the Contractor's compliance with the requirements of Chapter 2.460 SCC. If the
Contractor is found to have violated this provision, or to have furnished false or misleading
information in an investigation or proceeding conducted pursuant to this Agreement or Chapter
2.460 SCC, this Agreement may be subject to a declaration of default and termination at the
County's discretion. This provision shall not affect the Contractor's obligations under other
federal, state, or local laws against discrimination.
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IN WITNESS WHEREOF, the CONTRACTOR has executed this instrument on the day and year first
written above, and the OWNER has caused this instrument to be executed by, and in the name of

Snohomish County, the day and year first written below.

SNOHOMISH COUNTY

5 Braptby A Todlen Apr7,2023
Bramby Tollen Date

Purchasing Manager

Approved as to form:

Deputy Prosecuting Attorney Date

PW-23-003SB

CONTRACTOR
By Nl Wik 2\ (23
Signature of Company Officer Date

Michelle Watevman : Presidunck

Printed Name and Title

W MNavie Gnstoychon Inc
Contractor Name
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CONTRACTOR'S DECLARATION OF OPTION FOR MANAGEMENT

OF STATUTORY RETAINED PERCENTAGE
(REFERENCE - CHAPTERS 60.28 AND 39.12 RCW)

Project Name: —Courthouse Renovation, New Courtroom 3D  # PW-23-003SB
| hereby elect to have the retained percentage of this contract: (Choose One)
A. FUNDS TO BE HELD BY AGENCY:

Retained in a fund by the County for a period of thirty (30) days after date of final acceptance, or
until receipt of all necessary releases from the department of revenue and the department of
Labor and Industries and settlement of any liens filed under Chapter 60.28 RCW, whichever is
latter, and in accordance with Chapters 60.28 and 39.08 RCW.

Date: 9\_\'\\3"5 Signed: W Nm PE"CS\()\.UId—
B. FUNDS TO BE PLACED IN SAVINGS ACCOUNT: W T

Deposited by the County in an interest bearing account in a bank, mutual savings bank, or
savings and loan association, not subject to withdrawal until thirty (30) days after date of final
acceptance, or until receipt of all necessary releases from the department of revenue and the
department of Labor and Industries and settlement of any liens filed under Chapter 60.28 RCW,
whichever is latter, and in accordance with Chapters 60.28 and 39.08 RCW. Interest on such
account shall be paid to the Contractor.

If this option is selected, complete an "Assignment of Savings” or the attached “Time Deposit
Escrow Retained Percentage Holding Account" form.

Date: Signed:
C. FUNDS TO BE PLACED IN AN ESCROW ACCOUNT CHOSEN BY CONTRACTOR:

Placed in escrow with

(designate a bank or trust company) by the County until thirty (30) days after date of final
acceptance, or until receipt of all necessary releases from the department of revenue and the
department of Labor and Industries and settlement of any liens filed under Chapter 60.28 RCW,
whichever is latter, and in accordance with Chapters 60.28 and 39.08 RCW.

Submit 3 signed escrow agreements from your bank and attach to this option form.

When the monies reserved are to be placed in escrow, the County shall issue a check
representing the sum of the monies reserved payable to the bank or trust company and the
Contractor jointly. This check shall be converted into bonds and securities chosen by the
Contractor and approved by the County and such bonds and securities shall be held in escrow.
Interest on such bonds and securities shall be paid to the Contractor as the said interest accrues.

| further agree to be fully responsible for payment of all costs or fees incurred as a result of
placing said retained percentage in escrow and investing it as authorized by statute. The County
shall not be liable in any way for any costs or fees in connection therewith.

Date: Signed:
C. BONDIN LIEU OF RETAINAGE:

Effective until sixty (60) days following completion date of the work and in accordance with
Chapters 60.28 and 39.12 RCW.

Date: Signed:
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Page 1 of 2 BID NO. PW-23-003SB BOND NO.NWA3159

PERFORMANCE, PAYMENT & WARRANTY BOND

RCW 39.08
KNOW ALL PERSONS BY THESE PRESENTS, that, Hi Mark Construction, Inc. doing
(Name of Contractor)
business as an __ Corporation and licensed to do business in the State of
(Individual, Partnership, or Corporation organized under the laws of the State of WA )
Washington as a contractor, as PRINCIPAL, and ___Merchants National Bonding, Inc. as a
(Name of Surety)
corporation organized under the laws of the State of _ lowa and authorized to transact business
(if not corp. explain )

in the State of Washington as a surety, as SURETY, their heirs, executors, administrators, successors
and assigns, are jointly and severally held and bound uggee]‘% > GO ﬁl@ﬁr%zéggn%gnish, Washington,
hereinafter called COUNTY, for payment in the sum of _Hundred and 00/100 Dollars
($_709,900.00 ). Surety agrees that in all matters relating to this obligation, that surety is bound by
the laws of the State of Washington and that surety is subject to the jurisdiction of the State of

Washington.

THE CONDITION OF THIS OBLIGATION IS THAT: WHEREAS, on the day of s o
the PRINCIPAL executed a contract with the COUNTY for

Project Name: Courthouse Renovation, New Courtroom 3D
Project Number: Bid Number: PW-23-003SB

WHEREAS, the PRINCIPAL, in the terms, conditions and provisions of the contract, agreed to furnish
all material and do certain work, to-wit; that the PRINCIPAL will undertake and complete the project
identified above according to the maps, plans, specifications and other documents made a part of
said contract, which contract as so executed, is attached hereto, and by this reference is incorporated
herein and made a part hereof as fully for all purposes as if set forth at length.

NOW, THEREFORE, if the PRINCIPAL shall faithfully and truly observe and comply with the terms,
conditions, and provisions of said contract in all respects and shall well and truly and fully do and
perform all matters and things undertaken to be performed under said contract, upon the terms
proposed therein, and within the time prescribed therein, and until the same is accepted by the
COUNTY, and shall pay all laborers, mechanics, subcontractors and material persons, and all persons
who shall supply such contractor or subcontractor with provisions and supplies for the carrying on of
such work, and shall in all respects faithfully perform said contract according to law, then this
obligation is to be void, otherwise to remain in full force and effect.

WITNESS our hands this 16th day of __ February , 2028,

PRINCIPAL 2

Name: Hi Mark Construction, Inc. By: "WNuw b A \N cdoarive=—
(Signature of Authorized Rep.)

Address: 782 Quarter Moon Terrace Midhele Wt ¢ onon
(Typed Name of Authorized Rep.)

Camano Island, WA 98282 Tite:_ € resdund

PW-23-003SB Contract Documents 60f22



Page 2 of 2 BID NO. PW-23-003SB BOND NO._ NWA3159

SURETY

Name: Merchants National Bonding, Inc. By: W" d— ﬁ/ﬂ?aﬂ

(Attorney-in-fact for SURETY™)
Propel Insurance

601 Union Street, Suite 3400, Seattle, WA 98101 Alyssa J Lopez, Attorney-in-Fact

Name/Address of Local Office or Agent (Typed name of Attorney-in-Fact) “..;%"‘3',;';2-.,“
o POR e
::i-'.-':._"’? -0- Gi0%
12} 2003 g :

0} - A
. - A
-, RAETPTTLY \J
7 -g‘}.»
o o
LT L

ACCEPTED: SNOHOMISH COUNTY

Bramby A Tollen
By: Bramby A Tollén (Apr 7, 2023 18:27 PDT) Date. Apr 77 2023

Bramby Tollen, Purchasing Manager

Approved as to form:

By: _ Date:
Deputy Prosecuting Attorney

*This bond must be accompanied by a fully executed Power of Attorney appointing the
Attorney-in-Fact.
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MERCHANTS %

BONDING COMPANY.
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY {MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
hoth being corporations of the State of fowa, d/b/a Merchants Naticnal Indemnity Company (in California only) (herein collectively called the
“Campanies”) do hereby make, constitute and appoint, individually,

Aliceon A Keltner; Alyssa J Lopez; Amelia G Burrill; Annelies M Richie; Brandon K Bush; Brent E Heilesen; Carley Espiritu; Christopher Kinyon;
Cynthia L Jay; Eric A Zimmerman; Holli Albers; James B Binder; Jamie L Marques; Julie R Truitt; Justin Dean Price; Kathatine J Snider; Lindsey
Elaine Jorgensen; Lois F Weathers

their true and lawful Aftorney(s)-in-Fact, to sign is name as surety(ies) and to execute, seal and acknowledge any and alt bonds, underiakings,
confracts and other wrilten instruments in the nature thereof, on behalf of the Companies in thefr business of guaranteeing the fidelity of
persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions
or proceedings allowed by faw.

This Power-of-Altornay is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the Board
of Directors of Merchanis Bonding Gompany (Mutual) on April 23, 2011 and amended August 14, 2615 and adopted hy the Board of Directors of
Merchants National Bonding, inc., on October 16, 2015,

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shalt have power and
autharity to appoint Aflorneys-in-Fact, and to authorize them to execute on behaif of the Company, and attach the seal of the Company thereto,
honds and undertakings, recognizances, contracts of indemnity and other wrilings obligatory in the nature thereof.”

“The signature of any authorized officer and the seal of the Company may be affixed by facsimite or electronic transmission to any Power of Attorney
ar Certtification thereof authorizing the execution and delivery of any bond, underaking, recognizance, or other suretyship obligations of the
Company, and such signature and seal when so used shall have the same force and effect as though manually fixed."

In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and aut horily hereby given to the
Attorney-in-Faet includes any and all consents for the release of retained percentages and/or final estimates on engineering and construction
contracts required by the State of Florida Department of Transportation. It is fully understood that consenting o the State of Florida Depariment
of Transportation making payment of the final estimale to the Confractor andfor its assighee, shall not relieve this surety company of any of
its obligations under its bond.

In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given
to the Attorney-in-Fact cannot be madified or revoked unless priar written personal notice of such inteni has been given to the Commissioner-
Depariment of Highways of the Commonwealth of Kentucky at least thirty (30) days pricr to the madification or revocation.

[n Witness Whereof, the Companies have caused this instrument to be signed and sealed this 8th  day of December . 2022
i, A ARALIN MERCHANTS BONDING COMPANY (MUTUAL}
SapONg ., -"\g\\‘.\ﬁ.ﬁﬂﬁ-. MERCHANTS NATIONAL BONDING, INC.

e op' @ . .. [ '.'A -
< b 94):.'0 . S _-Q“PU)?4.‘.¢0 diblfa MERCHANTS NATIONAL INDEMNITY COMPANY

: VB LN X
co- 19 12T o Wi
: IZEEL i S e
., 2003 SeF epn RN Yy
" .'l& q‘: .00:9.' . ":\;Q'.
rens] > LG/ . President

STATE OF IOWA Y Qe 'f{ et
COUNTY OF DALLAS g5, romsmmsss®? Tevet
Onthis  8th  dayof December 2022 |, before me appeared Larry Taylor, to me personally known, who being by me duly sworn

did say that he is President of MERCHANTS BONDING COMPANY {MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the
seals affixed to the foregoing instrument are the Corporate Seals of the Companies; and that the said instrument was signed and sealed in behalf
of the Companies by authority of their respective Boards of Directors.

Kim Lee :
Cammission Kumber JOZT37 .
My Commisgion Expires &Bﬁ/
Pl 14, W4

Notary Public

(Expiration of notary’s commission does not invalidate this instrument}

b, William Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby
cerlify that the ahove and foregoing is a true and carrect copy of the POWER-OF-ATTORNEY executed by said Companies, which is stilt in full
force and effect and has not been amended or revoked.

In Witness Whereof, | have hereunto set my hand and affixed the seal of the Companies on this 16th day of February , 2023 .
.‘g;‘ \ON '242' .g .\‘39, . 'colé:o.°
& ."'-""h."- "- o ."' B .
SoeRPORGSey RO o
RSO P RN AL
IZIE -o- ©IBL IEIE oo Gl Lo Zerl’s .
::'; 2003 g ,5' :‘,’,'_ 1933 o) Secretary
2% NG :'&\“
o" ........ . o ¢~ . ’))‘-__. NI
o“‘lv el G ..“’ O,

Yoy ﬁ 3
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
2/16/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

W Insurance Group

ﬁﬁ’k,‘,TEf‘CT Ryan Wiita

NG, Exty. (253) 382-2130 (AIC. Noy: (800) 496-6054

1007 Pacific Ave E_DMDAR”ESS: ryan@w-ins.com
INSURER(S) AFFORDING COVERAGE NAIC #
Tacoma WA 98402 INSURER A : OHIO SECURITY INS CO 24082
INSURED INSURER B : OHIO CAS INS CO 24074
Hi Mark Construction Inc INSURER C :
PO Box 756 INSURER D :
INSURER E :
Stanwood WA 98292 INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
TNSR ADDLSUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER (MM/DD/YYYY) | (MM/DDIYYYY) LIMITS
[ ]| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
DAMAGE TO RENTED
| CLAIMS-MADE IEI OCCUR PREMISES (Ea occurrence) | $ 1,000,000
| MED EXP (Any one person) $ 15,000
A Y | Y | BKS54897617 09/07/2022 | 09/07/2023 |PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY IEI hRO: I:I Loc PRODUCTS - COMP/OP AGG |$ 2,000,000
OTHER: $
COMBINED SINGLE TTMIT
AUTOMOBILE LIABILITY (Ea accident) $ 1,000,000
|:| ANY AUTO BODILY INJURY (Per person) |$
A e LY SCHEDULED Y | Y | BAS54897617 09/07/2022 | 09/07/2023 |BODILY INJURY (Per accident) [$
|HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
$
[]|UMBRELLA LiAB [loccur EACH OCCURRENCE $ 2,000,000
B EXCESS LIAB cLAMS-MADE | Y | Y | US054897617 09/07/2022 | 09/07/2023 |AGGREGATE $ 2,000,000
DED | Dl RETENTION $ 10,000 $
'ORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY VIN starure | []ér WA Stop Gap
IANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
A |OFFICER/MEMBER EXCLUDED? I:I N/A1 Y | BKS54897617 09/07/2022 | 09/07/2023
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE|$ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT |$ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

See ACORD 101

APPROVED

By Snohomish County Risk Mngt (S.Barker) at 10:55 am, Mar 07, 2023

CERTIFICATE HOLDER

CANCELLATION

Snohomish County

3000 Rockefeller Ave M/S 507

| Everett WA 98201

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
Ryan Wiida

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



SBFSLB
Approved


AGENCY CUSTOMER ID:

LOC #:
’ ®

ACORD ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY NAMED INSURED

W Insurance Group Hi Mark Construction Inc

POLICY NUMBER

US054897617, BAS54897617, BKS54897617
CARRIER NAIC CODE

Ohio Casualty 24074, 240¢ | EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate Of Liability Insurance

RE: PW-23-003SB Courtroom 3D

Snohomish County, its officers, officials, employees and agents are named as Additional Insured, but only if required by written contract or written agreement or
permit, per forms CG 88 10 04 13, CG 85 83 04 13 and AC 85 01 06 18. Coverage is primary and non-contributory per forms CG 88 10 04 13 and AC 85 01 06
18. Waiver of subrogation is provided per forms CG 88 10 04 13 and AC 85 01 06 18.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASEREAD IT CAREFULLY.

AC 850106 18

BUSINESS AUTO COVERAGE ENHANCEMENT ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage afforded by this endorsement, the provisions of the policy apply unless modified

by the endorsement.

If the policy to which this endorsement is attached also containg a Business Auto Coverage Enhancement
Endorsement with a specific state named in the title, this endorsement does not apply to vehicles garaged in

that specified state.

COVERAGE INDEX

SUBJECT PROVISION NUMBER

ACCIDENTAL AIRBAG DEPLOYMENT

ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT

AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT OR LOSS
AMENDED FELLOW EMPLOYEE EXCLUSION

AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT COVERAGE

BODILY INJURY REDEFINED

EMPLOYEES AS INSUREDS (Including Employee Hired Auto)

EXTRA EXPENSE - BROADENED COVERAGE

GLASS REPAIR - WAIVER OF DEDUCTIBLE

HIRED AUTO COVERAGE TERRITORY

HIRED AUTO PHYSICAL DAMAGE (Including Employee Hired Auto)

LOAN / LEASE GAP (Coverage Not Available In New York)

NEWLY FORMED OR ACQUIRED SUBSIDIARIES

PARKED AUTO COLLISION COVERAGE (WAIVER OF DEDUCTIBLE)
PERSONAL EFFECTS COVERAGE

PHYSICAL DAMAGE - ADDITIONAL TRANSPORTATION EXPENSE COVERAGE
PHYSICAL DAMAGE DEDUCTIBLE - VEHICLE TRACKING SYSTEM

PRIMARY AND NON-CONTRIBUTORY -WRITTEN CONTRACT OR WRITTEN AGREEMENT
RENTAL REIMBURSEMENT

SUPPLEMENTARY PAYMENTS

TOWING AND LABOR

TRAILERS - INCREASED LOAD CAPACITY

TWO OR MORE DEDUCTIBLES

UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

SECTION | - COVERED AUTOS is amended as follows:
1. TRAILERS - INCREASED LOAD CAPACITY

13
4
21
6
15
25
3
11
17
23
7
16
2
18
12
9
14
24
10
5
8
1
19
20
22

The following replaces Paragraph C.1. Certain Trailers, Mobile Equipment And Temporary Substitute

Autos of SECTION | - COVERED AUTOS:

"Trailers" with aload capacity of 3,000 pounds or less designed primarily for travel on public roads.

®© 2017 Likerty Mutual Insurance
AC 85010613 Includes copyrighted material of Insurance Services Office Inc., with its Permission.

Page1of 7
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SECTION Il - LIABILITY COVERAGE is amended as follows:
2. NEWLY FORMED OR ACQUIRED SUBSIDIARIES

SECTION Il - LIABILITY COVERAGE, Paragraph A.1. - Who Is An Insured is amended to include the
following as an "insured™:

d.

Any legally incorporated subsidiary of which you own more than 50 percent interest during the
policy period. Coverage is afforded only for 90 days from the date of acquisition or formation.
However, "insured" does not include any organization that:

(1) Is apartnership or joint venture; or

{2) Is an "insured" under any other automobile policy except a policy written specificall vy to apply
in excess of this policy; or

(3) Has exhausted its Limit of Insurance or had its policy terminated under any cther automobile
policy.

Coverage under this provision d. does not apply to "bodily injury" or "property damage" that

occurred before you acquired or formed the organization.

3. EMPLOYEES AS INSUREDS

SECTION 1l - LIABILITY COVERAGE, Paragraph A.1. Who Is An Insured is amended to include the
following as an "insured™:

e.

Any "employee" of yours while using acovered "auto" you do not own, hire or borrow but only for
acts within the scope of their employment by you. Insurance provided by this endorsement is
excess over any other insurance available to any "employee".

Any "employee" of yours while operating an "auto" hired or borrowed under a written contract or
agreement in that "employee’s" name, with your permission, while performing duties related to
the conduct of your business and within the scope of their employment. Insurance provided by this
endorsement is excess over any other insurance available to the "employee".

4. ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT

SECTION Il - LIABILITY COVERAGE, Paragraph A.1. Who Is An Insured is amended to include the
following as an "insured™:

g.

Any person or organization with respect to the operation, maintenance or use of a covered "auto",
provided that you and such person or organization have agreed in a written contract, written
agreement, or permit issued to you by governmental or public authority, to add such person, or
organization, or governmental or public authority to this policy asan "insured".

However, such person or organization is an "insured":
(1) Only with respect to the operation, maintenance or use of a covered "auto”;

{2) Only for "bodily injury" or "property damage" caused by an "accident" which takes place after
you executed the written contract or written agreement, or the permit has been issued to you;
and

{3) Only for the duration of that contract, agreement or permit.

The "insured" is required to submit aclaim to any other insurer to which coverage could apply for
defense and indemnity. Unless the "insured" has agreed in writing to primary noncontributory
wording per enhancement number 24, this policy is excess over any other collectible insurance.

5. SUPPLEMENTARY PAYMENTS

SECTION Il - LIABILITY COVERAGE, Coverage Extensions, 2.a. Supplementary Payments, Paragraphs
{2) and (4) are replaced by the following:

(2)

(4)

Up to $3,000 for cost of bail bonds (including bonds for related traffic violations ) required because
of an "accident" we cover. We do not have to furnish these bonds.

All reasonable expenses incurred by the "insured" at our request, including actual loss of earnings
up to $500 a day because of time off from work
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AMENDED FELLOW EMPLOYEE EXCLUSION

In those jurisdictions where, by law, fellow "employees" are not entitled to the protection afforded to
the employer by the workers compensation exclusivity rule, or similar protection, the following provi-
sion is added:

SECTION Il - LIABILITY, Exclusion B.5. Fellow Employee does not apply if the "bodily injury" results
from the use of a covered "auto" you own or hire if you have workers compensation insurance in force
for all of your "employees” at the time of "loss".

This coverage is excess over any other collectible insurance.

SECTION lll - PHYSICAL DAMAGE COVERAGE is amended as follows:

7.

HIRED AUTO PHYSICAL DAMAGE

Paragraph A.4. Coverage Extensions of SECTION Ill - PHYSICAL DAMAGE COVERAGE, is amended by
adding the following:

If hired "autos" are covered "autos" for Liability Coverage, and if Comprehensive, Specified Causes of
Loss or Collision coverage are provided under the Business Auto Coverage Form for any "auto" you
own, then the Physical Damage coverages provided are extended to "autos':

a. You hire, rent or borrow; or

b. Your "employee" hires or rents under awritten contract or agreement in that "employee’'s" name,
but only if the damage occurs while the vehicle is being used in the conduct of your business,

subject to the following limit and deductible:
a. The most we will pay for "loss" in any one "accident" or "loss" is the smallest of:
{1) $50,000; or
{2) The actual cash value of the damaged or stolen property as of the time of the "loss"; or

{(3) The cost of repairing or replacing the damaged or stolen property with other property of like
kind and quality, minus a deductible.

b. The deductible will be equal to the largest deductible applicable to any owned "auto" for that
coverage.

c. Subject to the limit, deductible and excess provisions described in this provision, we will provide
coverage equal to the broadest coverage applicable to any covered "auto" you own.

d. Subject to a maximum of $1,000 per "accident', we will also cover the actual loss of use of the
hired "auto" if it results from an "accident”, vyou are legally liable and the lesscr incurs an actual
financial loss.

e. This coverage extension does not apply to:
{1) Any "auto" that is hired, rented or borrowed with adriver; or

{2) Any "auto" that is hired, rented or borrowed from your "employee" or any member of your
"employee’s" household.

Coverage provided under this extension is excess over any other collectible insurance available at the
time of "loss".

TOWING AND LABOR

SECTION Il - PHYSICAL DAMAGE COVERAGE, Paragraph A.2. Towing, is amended by the addition of
the following:

We will pay towing and labor costs incurred, up to the limits shown below, each time a covered "auto"
classified and rated as a private passenger type, "light truck” or "medium ftruck" is disabled:

a. For private passenger type vehicles, we will pay up to $75 per disablement.

b. For"light trucks", we will pay up to $75 per disablement. "Light trucks" are trucks that have a gross
vehicle weight (GVW) of 10,000 pounds or less.

c. For "medium trucks" , we will pay up to $150 per disablement. "Medium trucks" are trucks that
have a gross vehicle weight (GVW) of 10,001 - 20,000 pounds.

However, the labor must be performed at the place of disablement.
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10.

11.

12.

13.

PHYSICAL DAMAGE - ADDITIONAL TRANSPORTATION EXPENSE COVERAGE

Paragraph A.4.a. Coverage Extensions, Transportation Expenses of SECTION Il - PHYSICAL DAMAGE
COVERAGE, is amended to provide alimit of $50 per day and a maximum limit of $1,300.

RENTAL REIMBURSEMENT
SECTION Il - PHYSICAL DAMAGE COVERAGE, A. Coverage, is amended by adding the following:

a. We will pay up to $75 per day for rental reimbursement expenses incurred by you for the rental of
an "auto" because of "accident' or "loss", to an "auto" for which we also pay a "loss" under
Comprehensive, Specified Causes of Loss or Collision Coverages. We will pay only for those ex-
penses incurred after the first 24 hours following the "accident" or "loss" to the covered "auto”

b. Rental Reimbursement requires the rental of a comparable or lessor vehicle, which in many cases
may be substantially less than $75 per day, and will only be allowed for the period of time it should
take to repair or replace the vehicle with reasonable speed and similar quality, up to a maximum of
30 days.

c. We will also pay up to $500 for reasonable and necessary expenses incurred by you to remove and
replace vyour tools and equipment from the covered "auto". This limit is excess over any other
collectible insurance.

d. This coverage does not apply unless you have a business necessity that other "autos" available for
your use and operation cannot fill.

e. If "losg" results from the total theft of a covered "auto" of the private passenger type, we will pay
under this coverage only that amount of your rental reimbursement expenses which is not already
provided under Paragraph 4. Coverage Extension.

f. No deductible applies to this coverage.
dg. The insurance provided under this extension is excess over any other collectible insurance.

If this policy also provides Rental Reimbursement Coverage you purchased, the coverage provided by
this Enhancement Endorsement is in addition to the coverage you purchased.

For the purposes of this endorsement provision, materials and equipment do not include "personal
effects" as defined in provision 12.B.

EXTRA EXPENSE - BROADENED COVERAGE

Under SECTION Il - PHYSICAL DAMAGE COVERAGE, A. Coverage, we will pay for the expense of
returning astolen covered "auto" to you. The maximum amount we will pay is $1,000.

PERSONAL EFFECTS COVERAGE
A. SECTION lll - PHYSICAL DAMAGE COVERAGE, A. Coverage, is amended by adding the following:

If you have purchased Comprehensive Coverage on this policy for an "auto" you own and that
"auto" is stolen, we will pay, without application of a deductible, up to $600 for "personal effects”
stolen with the "auto."

The insurance provided under this provision is excess over any other collectible insurance.
B. SECTION V - DEFINITIONS is amended by adding the following:

For the purposes of this provision, "personal effects" mean tangible property that is worn or carried
by an "insured." "Personal effects" does not include tools, equipment, jewelry, money or securi-
ties.

ACCIDENTAL AIRBAG DEPLOYMENT
SECTION Il - PHYSICAL DAMAGE COVERAGE, B. Exclusions is amended by adding the following:

If you have purchased Comprehensive or Collision Coverage under this policy, the exclusicn for "loss"
relating to mechanical breakdown does not apply to the accidental discharge of an airbag.

Any insurance we provide shall be excess over any other collectible insurance or reimbursement by
manufacturer's warranty. However, we agree to pay any deductible applicable to the other coverage or
warranty.
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14. PHYSICAL DAMAGE DEDUCTIBLE - VEHICLE TRACKING SYSTEM
SECTION Il - PHYSICAL DAMAGE COVERAGE, D. Deductible, is amended by adding the following:

Any Comprehensive Deductible shown in the Declarations will be reduced by 50% for any "loss"
caused by theft if the vehicle is equipped with a vehicle tracking device such as a radio tracking device
or a global position device and that device was the method of recovery of the vehicle.

15. AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT COVERAGE

SECTION Il - PHYSICAL DAMAGE COVERAGE, B. Exclusions, Paragraph a. of the exception to exclu-
sions 4.c. and 4.d. is deleted and replaced with the following:

Exclusions 4.c. and 4.d. do not apply to:

a. Electronic equipment that receives or transmits audio, visual or data signals, whether or not de-
signed solely for the reproduction of sound, if the equipment is:

{1) Permanently installed in the covered "auto" at the time of the "loss" or removable from a
housing unit that is permanently installed in the covered "auto"; and

{2) Designed to be solely operated by use from the power from the "auto’s" electrical system; and
{3) Physical damage coverages are provided for the covered "auto".

If the "loss" occurs solely to audio, visual or data electronic equipment or accessories used with
this equipment, then our obligation to pay for, repair, return or replace damaged or stolen property
will be reduced by a $100 deductible.

16. LOAN / LEASE GAP COVERAGE (Not Applicable In New York)

A. Paragraph C. Limit Of Insurance of SECTION Ill - PHYSICAL DAMAGE COVERAGE is amended by
adding the following:

The most we will pay for a"total loss" to acovered "auto" owned by or leased to you in any one
"accident" s the greater of the:

1. Balance due under the terms of the loan or lease to which the damaged covered "auto" is
subject at the time of the "loss" less the amount of:

a. Overdue payments and financial penalties associated with those payments as of the date
of the "loss";

b. Financial penalties imposed under a lease due to high mileage, excessive use or abnormal
wear and tear;

¢. Costs for extended warranties, Credit Life Insurance, Health, Accident or Disability Insur-
ance purchased with the loan or lease;

d. Transfer or rollover balances from previous loans or leases;
e. Final payment due under a"Balloon Loan";

f. The dollar amount of any unrepaired damage which occurred pricr to the "total loss" of a
covered "auto";

g. Security deposits not refunded by a lessor;

h. All refunds payable or paid to you as a result of the early termination of a lease agreement
or as a result of the early termination of any warranty or extended service agreement on a
covered "auto";

i. Any amount representing taxes;
j- Loan or lease termination fees; or
2. The actual cash value of the damage or stolen property as of the time of the "loss".

An adjustment for depreciation and physical condition will be made in determining the actual
cash value at the time of the "loss". This adjustment is not applicable in Texas.

B. Additional Conditions

This coverage applies only to the original loan for which the covered "auto" that incurred the
"logs" serves as collateral, or lease written on the covered "auto" that incurred the "loss".

®© 2017 Likerty Mutual Insurance
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C. SECTION V - DEFINITIONS is changed by adding the following:
As used in this endorsement provision, the following definitions apply:

"Total loss" means a"loss" in which the cost of repairs plus the salvage value exceeds the actual
cash value.

A "balloon loan" is one with periodic payments that are insufficient to repay the balance over the
term of the loan, thereby requiring a large final payment.

17. GLASS REPAIR - WAIVER OF DEDUCTIBLE

Paragraph D. Deductible of SECTION Ill - PHYSICAL DAMAGE COVERAGE is amended by the addition
of the following:

No deductible applies to glass damage if the glass is repaired rather than replaced.
18. PARKED AUTO COLLISION COVERAGE (WAIVER OF DEDUCTIBLE)

Paragraph D. Deductible of SECTION Il - PHYSICAL DAMAGE COVERAGE is amended by the addition
of the following:

The deductible does not apply to "loss" caused by collision to such covered "auto" of the private
passenger type or light weight truck with a gross vehicle weight of 10,000 Ibs. or less as defined by the
manufacturer as maximum loaded weight the "auto" is designed to carry while it is:

a. Inthe charge of an "insured";

b. Legally parked; and

c. Unoccupied.

The "loss" must be reported to the police authorities within 24 hours of known damage.

The total amount of the damage to the covered “"auto" must exceed the deductible shown in the
Declarations.

This provision does not apply to any "loss" if the covered "auto" is in the charge of any perscn or
organization engaged in the automobile business.

19. TWO OR MORE DEDUCTIBLES

Under SECTION Il - PHYSICAL DAMAGE COVERAGE, if two or more company policies or coverage
forms apply to the same "accident", the following applies to Paragraph D. Deductible:

a. |If the applicable Business Auto deductible is the smaller (or smallest) deductible, it will be waived,;
or

b. If the applicable Business Auto deductible is not the smaller (or smallest) deductible , it will be

reduced by the amount of the smaller {(or smallest) deductible; or

¢c. |If the "loss" involves two or more Business Auto coverage forms or policies, the smaller (or
smallest) deductible will be waived.

For the purpose of this endorsement, company means any company that is part of the Liberty Mutual
Group.

SECTION IV - BUSINESS AUTO CONDITIONS is amended as follows:
20. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS
SECTION IV- BUSINESS AUTO CONDITIONS, Paragraph B.2. is amended by adding the following:

If you unintenticnally fail to disclose any hazards, exposures or material facts existing as of the incep-
tion date or renewal date of the Business Auto Coverage Form, the coverage afforded by this pclicy will
not be prejudiced.

However, you must report the undisclosed hazard of exposure as soon as practicable after its discovery,
and we have the right to collect additional premium for any such hazard or exposure.

®© 2017 Likerty Mutual Insurance
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21.

22.

23.

24.

AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT, OR LOSS
SECTION IV - BUSINESS AUTO CONDITIONS, Paragraph A.2.a. is replaced in its entirety by the follow-
ing:
a. Inthe event of "accident", claim, "suit" or "loss", you must promptly notify us when it is known to:
{1) You, if you are an individual,
{2) A partner, if you are a partnership;
{3) Member, if you are alimited liability company;

{4) An executive officer or the "employee" designated by the Named Insured to give such notice, if
you are a corporation.

To the extent possible, notice to us should include:
{a) How, when and where the "accident" or "loss" took place;
{b) The "insureds" name and address; and
{c) The names and addresses of any injured persons and withesses.
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

SECTION IV - BUSINESS AUTO CONDITIONS, Paragraph A.5. Transfer Of Rights Of Recovery Against
Others To Us, is amended by the addition of the following:

If the person or organization has in a written agreement waived those rights before an "accident' or
"loss", our rights are waived also.

HIRED AUTO COVERAGE TERRITORY

SECTION IV - BUSINESS AUTO CONDITIONS, Paragraph B.7. Policy Period, Coverage Territory, is
amended by the addition of the following:

f. For'"autos" hired 30 days or less, the coverage territory is anywhere in the world, provided that the
"insured’s" responsibility to pay for damages is determined in a "suit", on the merits, in the United
States, the territories and possessions of the United States of America, Puerto Rico or Canada or in
a settlement we agree to.

This extension of coverage does not apply to an "auto" hired, leased, rented or borrowed with a
driver.

PRIMARY AND NON-CONTRIBUTING IF REQUIRED BY WRITTEN CONTRACT OR WRITTEN AGREE-
MENT

The following is added to SECTION IV - BUSINESS AUTO CONDITIONS, General Conditions, B.5. Other
Insurance and supersedes any provision to the contrary:

This Coverage Form’'s Covered Autos Liability Coverage is primary to and will not seek contribution
from any other insurance available to an “insured" under your policy provided that:

1. Such "insured" is aNamed Insured under such other insurance; and

2. You have agreed in a written contract or written agreement that this insurance would be primary
and would not seek contribution from any other insurance available to such "insured".

SECTION V - DEFINITIONS is amended as follows:

25.

BODILY INJURY REDEFINED
Under SECTION V - DEFINITIONS, Definition C.is replaced by the following:

"Bodily injury" means physical injury, sickness or disease sustained by a person, including mental
anguish, mental injury, shock, fright or death resulting from any of these at any time.
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COMMERCIAL GENERAL LIABILITY
CG 858304 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
CONTRACTORS - PRODUCTS/COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Paragraph 2. under Section Il - Who Is An Insured is amended to include as an insured any person or
organization whom you have agreed to add as an additional insured in a written contract or written
agreement. Such person or crganization is an additional insured but only with respect to liability for
"bodily injury" or "property damage":

1. Caused by "your work” performed for that additional insured that is the subject of the written
contract or written agreement; and

2. Included in the "products-completed operations hazard"

However:

a) The insurance afforded to such additional insured only applies to the extent permitted by law;
and

b) If coverage provided to the additional insured is required by a contract or agreement, the
insurance afforded to such additional insured will not be broader than that which you are
required by the contract or agreement to provide for such additional insured

The insurance provided by this endorsement applies only if the written contract or written agreement is
signed prior to the "bodily injury" or "property damage".

We have no duty to defend an additional insured under this endorsement until we receive written notice
of a "suit" by the additional insured as required in Paragraph b. of Condition 2. Duties In The Event Of
Occurrence, Offense, Claim Or Suit under Section IV -Commercial General Liability Conditions.

With respect to the insurance provided by this endorsement, the following are added to Paragraph 2.
Exclusions under Section | - Coverage A - Bodily Injury And Property Damage Liability:

This insurance does not apply to:

1. "Bodily injury" or "property damage" that occurs prior to you commencing operations at the
location where such "bodily injury" or "property damage" occurs.

2. "Bodily injury" or "property damage" arising out of the rendering of, or the failure to render, any
professional architectural, engineering or surveying services including:

a. The preparing, approving or failure to prepare or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or drawing and specifications; and

b. Supervisory, inspection, architectural or engineering activities.

©® 2013 Liberty Mutual Insurance
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C. With respect to the insurance afforded by this endorsement, exclusion I|. Damage To Your Work of

Paragraph 2. Exclusions under Section | - Coverage A - Bodily Injury And Property Damage Liability is
replaced by the following:

I. Damage To Your Work

"Property damage" to "your work" arising out of it or any part of it and included in the "products-
completed operations hazard".

With respect to the insurance afforded to these additional insureds, the following is added to Section Il -
Limits of Insurance:

If coverage provided to the additional insured is required by a contract or agreement, the most we will
pay on behalf of the additional insured is the amount of insurance:

1. Required by contract or agreement; or

2. Available under the applicable Limits of Insurance shown in the Declaration.

whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declaratio ns.

With respect to the insurance afforded by this endorsement, Section IV - Commercial General Liability
Conditions is amended as follows:

1. The following is added to Paragraph 2. Duties In The Event Of Occurrence, Offense, Claims Or Suit:

An additional insured under this endorsement will as soon as practicable:

a. Give written notice of an "occurrence” or an offense that may result in aclaim or "suit" under
this insurance to us;

b. Tender the defense and indemnity of any claim or "suit" to all insurers whom also have
insurance available to the additional insured; and

¢. Agree to make available any other insurance which the additional insured has for a loss we
cover under this Coverage Part.

d. We have no duty to defend or indemnify an additional insured under this endorsement until we
receive written notice of a"suit" by the additional insured.

2. Paragraph 4. of Section IV - Commercial General Liability Conditions is amended as follows:

a. The following is added to Paragraph a. Primary Insurance:

If an additional insured’s policy has an Other Insurance provision making its policy excess,
and you have agreed in a written contract or written agreement to provide the additional
insured coverage on a primary and noncontributory  basis, this policy shall be primary and
we will not seek contribution from the additional insured’s policy for damages we cover.

b. The following is added to Paragraph b. Excess Insurance:

When a written contract or written agreement, other than a premises lease, facilities rental
contract or agreement, an equipment rental or lease contract or agreement, or permit
issued by a state or political subdivision between you and an additional insured does not
require this insurance to be primary or primary and non-contributory, this insurance is
excess over any other insurance for which the additional insured is designated as a Named
Insured.

Regardless of the written agreement between you and an additional insured, this insur-
ance is excess over any other insurance whether primary, excess, contingent or on any
other basis for which the additional insured has been added as an additional insured on
other policies.

©® 2013 Liberty Mutual Insurance
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL GENERAL LIABILITY EXTENSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

INDEX

SUBJECT

NON-OWNED AIRCRAFT

NON-OWNED WATERCRAFT

PROPERTY DAMAGE LIABILITY - ELEVATORS

EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant’s Property Damage)
MEDICAL PAYMENTS EXTENSION

EXTENSION OF SUPPLEMENTARY PAYMENTS - COVERAGES A AND B

ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT

PRIMARY AND NON-CONTRIBUTORY- ADDITIONAL INSURED EXTENSION
ADDITIONAL INSUREDS - EXTENDED PROTECTION OF YOUR "LIMITS OF INSURANCE"

WHO IS AN INSURED - INCIDENTAL MEDICAL ERRORS/MALPRACTICE AND WHO IS AN
INSURED - FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES

NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES
FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES
KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT
LIBERALIZATION CLAUSE

BODILY INJURY REDEFINED

EXTENDED PROPERTY DAMAGE

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US -
WHEN REQUIRED IN A CONTRACT OR AGREEMENT WITH YOU
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With respect to coverage afforded by this endorsement, the provisions of the policy apply unless modified by
the endorsement.

A. NON-OWNED AIRCRAFT

Under Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury And Property Damage Liability,
exclusion g. Aircraft, Auto Or Watercraft does not apply to an aircraft provided:

1. Itis not owned by any insured;

2. ltis hired, chartered or loaned with a trained paid crew;

3. The pilot in command holds a currently effective certificate, issued by the duly constituted authority of
the United States of America or Canada, designating her or him a commercial or airline pilot; and

4. ltis not being used to carry persons or property for a charge.

However, the insurance afforded by this provision does not apply if there is available to the insured other
valid and collectible insurance, whether primary, excess (other than insurance written to apply specifically
in excess of this policy), contingent or on any other basis, that would also apply to the loss covered under
this provision.

B. NON-OWNED WATERCRAFT

Under Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury And Property Damage Liability,
Subparagraph (2) of exclusion g. Aircraft, Auto Or Watercraft is replaced by the following:

This exclusion does not apply to:

(2) A watercraft you do not own that is:

(a) Less than 52 feet long; and
(b) Not being used to carry persons or property for a charge.

C. PROPERTY DAMAGE LIABILITY - ELEVATORS

1. Under Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury And Property Damage Liabil-
ity, Subparagraphs (3), (4) and (6) of exclusion j. Damage To Property do not apply if such "property
damage" results from the use of elevators. For the purpose of this provision, elevators do not include
vehicle lifts. Vehicle lifts are lifts or hoists used in automobile service or repair operations.

2. The following is added to Section IV - Commercial General Liability Conditions, Condition 4. Other
Insurance, Paragraph b. Excess Insurance:

The insurance afforded by this provision of this endorsement is excess over any property insurance,
whether primary, excess, contingent or on any other basis.

D. EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant’s Property Damage)

If Damage To Premises Rented To You is not otherwise excluded from this Coverage Part:

1. Under Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury and Property Damage Liability:

a.

The fourth from the last paragraph of exclusion j. Damage To Property is replaced by the follow-

ing:

Paragraphs (1), (3) and (4) of this exclusion do not apply to "property damage" (other than damage

by fire, lightning, explosion, smoke, or leakage from an automatic fire protection system) to:

(i) Premises rented to you for a period of 7 or fewer consecutive days; or

(ii) Contents that you rent or lease as part of a premises rental or lease agreement for a period of
more than 7 days.

Paragraphs (1), (3) and (4) of this exclusion do not apply to "property damage" fto contents of
premises rented to you for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to this coverage as described in Section Ill - Limits of
Insurance.
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CG 88 10 04 13 Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 2 of 8



110

of

72

b. The last paragraph of subsection 2. Exclusions is replaced by the following:

Exclusions c. through n. do not apply to damage by fire, lightning, explosion, smoke or leakage
from automatic fire protection systems to premises while rented to you or temporarily occupied by
you with permission of the owner. A separate limit of insurance applies to Damage To Premises
Rented To You as described in Section Il - Limits Of Insurance.

2. Paragraph 6. under Section lll - Limits Of Insurance is replaced by the following:

6. Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the most we will
pay under Coverage A for damages because of "property damage" to:

a. Any one premise:
(1) While rented to you; or
(2) While rented to you or temporarily occupied by you with permission of the owner for
damage by fire, lightning, explosion, smoke or leakage from automatic protection sys-
tems; or
b. Contents that you rent or lease as part of a premises rental or lease agreement.

3. As regards coverage provided by this provision D. EXTENDED DAMAGE TO PROPERTY RENTED TO
YOU (Tenant’s Property Damage) - Paragraph 9.a. of Definitions is replaced with the following:

9.a. A contract for a lease of premises. However, that portion of the contract for a lease of premises
that indemnifies any person or organization for damage by fire, lightning, explosion, smoke, or
leakage from automatic fire protection systems to premises while rented to you or temporarily
occupied by you with the permission of the owner, or for damage to contents of such premises
that are included in your premises rental or lease agreement, is not an "insured contract".

MEDICAL PAYMENTS EXTENSION

If Coverage C Medical Payments is not otherwise excluded, the Medical Payments provided by this policy
are amended as follows:

Under Paragraph 1. Insuring Agreement of Section | - Coverage C - Medical Payments, Subparagraph
(b) of Paragraph a. is replaced by the following:

(b) The expenses are incurred and reported within three years of the date of the accident; and
EXTENSION OF SUPPLEMENTARY PAYMENTS - COVERAGES A AND B
1. Under Supplementary Payments - Coverages A and B, Paragraph 1.b. is replaced by the following:

b. Up to $3,000 for cost of bail bonds required because of accidents or traffic law violations arising
out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have
to furnish these bonds.

2. Paragraph 1.d. is replaced by the following:

d. All reasonable expenses incurred by the insured at our request to assist us in the investigation or
defense of the claim or "suit", including actual loss of earnings up to $500 a day because of time
off from work.

ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT

1. Paragraph 2. under Section Il - Who Is An Insured is amended to include as an insured any person or
organization whom you have agreed to add as an additional insured in a written contract, written
agreement or permit. Such person or organization is an additional insured but only with respect to
liability for "bodily injury", "property damage" or "personal and advertising injury" caused in whole
or in part by:

a. Your acts or omissions, or the acts or omissions of those acting on your behalf, in the performance
of your on going operations for the additional insured that are the subject of the written contract or
written agreement provided that the "bodily injury" or "property damage" occurs, or the "per-
sonal and advertising injury" is committed, subsequent to the signing of such written contract or
written agreement; or
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b. Premises or facilities rented by you or used by you; or

c. The maintenance, operation or use by you of equipment rented or leased to you by such person or
organization; or

d. Operations performed by you or on your behalf for which the state or political subdivision has
issued a permit subject to the following additional provisions:

(1) This insurance does not apply to "bodily injury”, "property damage", or "personal and ad-
vertising injury" arising out of the operations performed for the state or political subdivision;

(2) This insurance does not apply to "bodily injury” or "property damage" included within the
"completed operations hazard".

(3) Insurance applies to premises you own, rent, or control but only with respect to the following
hazards:

(a) The existence, maintenance, repair, construction, erection, or removal of advertising
signs, awnings, canopies, cellar entrances, coal holes, driveways, manholes, marquees,
hoist away openings, sidewalk vaults, street banners, or decorations and similar expo-
sures; or

(b) The construction, erection, or removal of elevators; or
(c) The ownership, maintenance, or use of any elevators covered by this insurance.
However:
1. The insurance afforded to such additional insured only applies to the extent permitted by law; and

2. If coverage provided to the additional insured is required by a contract or agreement, the insur-
ance afforded to such additional insured will not be broader than that which you are required by
the contract or agreement to provide for such additional insured.

With respect to Paragraph 1.a. above, a person’s or organization’s status as an additional insured
under this endorsement ends when:

(1) All work, including materials, parts or equipment furnished in connection with such work, on
the project (other than service, maintenance or repairs) to be performed by or on behalf of the
additional insured(s) at the location of the covered operations has been completed; or

(2) That portion of "your work" out of which the injury or damage arises has been put to its
intended use by any person or organization other than another contractor or subcontractor
engaged in performing operations for a principal as a part of the same project.

With respect to Paragraph 1.b. above, a person’s or organization's status as an additional insured
under this endorsement ends when their written contract or written agreement with you for such
premises or facilities ends.

With respects to Paragraph 1.c. above, this insurance does not apply to any "occurrence" which takes
place after the equipment rental or lease agreement has expired or you have returned such equipment
to the lessor.

The insurance provided by this endorsement applies only if the written contract or written agreement
is signed prior to the "bodily injury" or "property damage".

We have no duty to defend an additional insured under this endorsement until we receive written
notice of a "suit" by the additional insured as required in Paragraph b. of Condition 2. Duties In the
Event Of Occurrence, Offense, Claim Or Suit under Section IV - Commercial General Liability Condi-
tions.
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2. With respect to the insurance provided by this endorsement, the following are added to Paragraph 2.
Exclusions under Section | - Coverage A - Bodily Injury And Property Damage Liability:

This insurance does not apply to:

a. "Bodily injury" or "property damage" arising from the sole negligence of the additional insured.

b. "Bodily injury" or "property damage" that occurs prior to you commencing operations at the
location where such "bodily injury" or "property damage" occurs.

c. "Bodily injury", "property damage" or "personal and advertising injury" arising out of the render-
ing of, or the failure to render, any professional architectural, engineering or surveying services,
including:

(1) The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or drawings and specifications; or

(2) Supervisory, inspection, architectural or engineering activities.
This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in
the supervision, hiring, employment, training or monitoring of others by that insured, if the "occur-
rence" which caused the "bodily injury" or "property damage", or the offense which caused the

"personal and advertising injury”, involved the rendering of, or the failure to render, any professional
architectural, engineering or surveying services.

d. "Bodily injury" or "property damage" occurring after:

(1) All work, including materials, parts or equipment furnished in connection with such work, on
the project (other than service, maintenance or repairs) to be performed by or on behalf of the
additional insured(s) at the location of the covered operations has been completed; or

(2) That portion of "your work" out of which the injury or damage arises has been put to its
intended use by any person or organization other than another contractor or subcontractor
engaged in performing operations for a principal as a part of the same project.

e. Any person or organization specifically designated as an additional insured for ongoing operations
by a separate ADDITIONAL INSURED -OWNERS, LESSEES OR CONTRACTORS endorsement is-
sued by us and made a part of this policy.

3. With respect to the insurance afforded to these additional insureds, the following is added to Section llI
- Limits Of Insurance:

If coverage provided to the additional insured is required by a contract or agreement, the most we will
pay on behalf of the additional insured is the amount of insurance:

a. Required by the contract or agreement; or
b. Available under the applicable Limits of Insurance shown in the Declarations;
whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declaratio ns.

H. PRIMARY AND NON-CONTRIBUTORY ADDITIONAL INSURED EXTENSION

This provision applies to any person or organization who qualifies as an additional insured under any form
or endorsement under this policy.

Condition 4. Other Insurance of SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS is amend-
ed as follows:

a. The following is added to Paragraph a. Primary Insurance:

If an additional insured’'s policy has an Other Insurance provision making its policy excess, and you
have agreed in a written contract or written agreement to provide the additional insured coverage on a
primary and noncontributory basis, this policy shall be primary and we will not seek contribution from
the additional insured’s policy for damages we cover.
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b. The following is added to Paragraph b. Excess Insurance:

When a written contract or written agreement, other than a premises lease, facilities rental contract or
agreement, an equipment rental or lease contract or agreement, or permit issued by a state or political
subdivision between you and an additional insured does not require this insurance to be primary or
primary and non-contributory, this insurance is excess over any other insurance for which the addi-
tional insured is designated as a Named Insured.

Regardless of the written agreement between you and an additional insured, this insurance is excess
over any other insurance whether primary, excess, contingent or on any other basis for which the
additional insured has been added as an additional insured on other policies.

ADDITIONAL INSUREDS - EXTENDED PROTECTION OF YOUR "LIMITS OF INSURANCE"

This provision applies to any person or organization who qualifies as an additional insured under any form
or endorsement under this policy.

1. The following is added to Condition 2. Duties In The Event Of Occurrence, Offense, Claim or Suit:

An additional insured under this endorsement will as soon as practicable:

a. Give written notice of an "occurrence" or an offense that may result in a claim or "suit" under
this insurance to us;

b. Tender the defense and indemnity of any claim or "suit" to all insurers whom also have
insurance available to the additional insured; and

c. Agree to make available any other insurance which the additional insured has for aloss we
cover under this Coverage Part.

d. We have no duty to defend or indemnify an additional insured under this endorsement until
we receive written notice of a "suit" by the additional insured.

2. The limits of insurance applicable to the additional insured are those specified in a written contract
or written agreement or the limits of insurance as stated in the Declarations of this policy and
defined in Section Il - Limits of Insurance of this policy, whichever are less. These limits are
inclusive of and not in addition to the limits of insurance available under this policy.

WHO IS AN INSURED - INCIDENTAL MEDICAL ERRORS / MALPRACTICE
WHO IS AN INSURED - FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES

Paragraph 2.a.(1) of Section Il - Who Is An Insured is replaced with the following:
(1) "Bodily injury" or "personal and advertising injury":

(a) To you, to your partners or members (if you are a partnership or joint venture), to your members (if
you are a limited liability company), to a co-"employee" while in the course of his or her employ-
ment or performing duties related to the conduct of your business, or to your other "volunteer
workers" while performing duties related to the conduct of your business;

(b) To the spouse, child, parent, brother or sister of that co-"employee" or "volunteer worker" as a
consequence of Paragraph (1) (a) above;

(c) For which there is any obligation to share damages with or repay someone else who must pay
damages because of the injury described in Paragraphs (1) (a) or (b) above; or

(d) Arising out of his or her providing or failing to provide professional health care services. However,
if you are not in the business of providing professional health care services or providing profes-
sional health care personnel to others, or if coverage for providing professional health care ser-
vices is not otherwise excluded by separate endorsement, this provision (Paragraph (d)) does not
apply.

Paragraphs (a) and (b) above do not apply to "bodily injury" or "personal and advertising injury" caused by
an "employee" who is acting in a supervisory capacity for you. Supervisory capacity as used herein means
the "employee’'s" job responsibilities assigned by you, includes the direct supervision of other "employ-
ees" of yours. However, none of these "employees" are insureds for "bodily injury" or "personal and
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advertising injury” arising out of their willful conduct, which is defined as the purposeful or willful intent to
cause "bodily injury" or "personal and advertising injury", or caused in whole or in part by their intoxica-
tion by liquor or controlled substances.

The coverage provided by provision J.is excess over any other valid and collectable insurance available to
your "employee".

NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES

Paragraph 3. of Section Il - Who Is An Insured is replaced by the following:

3. Any organization you newly acquire or form and over which you maintain ownership or majority
interest, will qualify as a Named Insured if there is no other similar insurance available to that
organization. However:

a. Coverage under this provision is afforded only until the expiration of the policy period in
which the entity was acquired or formed by you;

b. Coverage A does not apply to "bodily injury" or "property damage" that occurred before you
acquired or formed the organization; and

c. Coverage B does not apply to "personal and advertising injury" arising out of an offense
committed before you acquired or formed the organization.

d. Records and descriptions of operations must be maintained by the first Named Insured.

No person or organization is an insured with respect to the conduct of any current or past partnership, joint
venture or limited liability company that is not shown as a Named Insured in the Declarations or qualifies
as an insured under this provision.

FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 6. Repre-
sentations:

Your failure to disclose all hazards or prior "occurrences" existing as of the inception date of the policy
shall not prejudice the coverage afforded by this policy provided such failure to disclose all hazards or
prior "occurrences" is not intentional.

KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 2. Duties
In The Event of Occurrence, Offense, Claim Or Suit:

Knowledge of an "occurrence", offense, claim or "suit" by an agent, servant or "employee" of any
insured shall not in itself constitute knowledge of the insured unless an insured listed under Paragraph
1. of Section Il - Who Is An Insured or a person who has been designated by them to receive reports of
"occurrences”, offenses, claims or "suits" shall have received such notice from the agent, servant or
"employee".

LIBERALIZATION CLAUSE

If we revise this Commercial General Liability Extension Endorsement to provide more coverage without
additional premium charge, your policy will automatically provide the coverage as of the day the revision is
effective in your state.

BODILY INJURY REDEFINED
Under Section V - Definitions, Definition 3. is replaced by the following:

3. "Bodily Injury" means physical injury, sickness or disease sustained by a person. This includes
mental anguish, mental injury, shock, fright or death that results from such physical injury, sick-
ness or disease.
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P. EXTENDED PROPERTY DAMAGE

Exclusion a. of COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY is replaced by the
following:

a. Expected Or Intended Injury

"Bodily injury" or "property damage" expected or intended from the standpoint of the insured.
This exclusion does not apply to "bodily injury" or "property damage" resulting from the use of
reasonable force to protect persons or property.

Q. WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US - WHEN REQUIRED IN A
CONTRACT OR AGREEMENT WITH YOU

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 8. Trans-
fer Of Rights Of Recovery Against Others To Us:

We waive any right of recovery we may have against a person or organization because of payments we
make for injury or damage arising out of your ongoing operations or "your work" done under a
contract with that person or organization and included in the "products-completed operations hazard"
provided:

1. You and that person or organization have agreed in writing in a contract or agreement that you
waive such rights against that person or organization; and

2. The injury or damage occurs subsequent to the execution of the written contract or written agree-
ment.
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American Rescue Plan Act (ARPA) Funding (Attachment A)

The County has appropriated funds from its portion of Coronavirus Local Fiscal
Recovery Funds (“CLFR”) pursuant to the American Rescue Plan Act (ARPA), PL
117-2, section 9901, codified at 42 U.S.C. Section 802 et seq. The project is subject
to a number of conditions as outlined in the statute including Section 603(c) of the
Social Security Act, regulations as promulgated by the Department of Treasury (31
CFR Part 35) as amended; Coronavirus State and Local Fiscal Recovery Funds
Frequently Asked Questions promulgated by the U.S. Department of the Treasury,
as amended; and Compliance and Reporting Guidance — State and Local Fiscal
Recovery Funds as promulgated by the U.S. Department of the Treasury, as
amended. The Contractor is also subject to regulatory requirements under the
Uniform Guidance at 2 CFR Part 200. More information is available at the U.S.
Department of Treasury’s website at https://home.treasury.gov/policy-
issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-
local-fiscal-recovery-funds.

In case of conflict between these ARPA CLFR Terms and Conditions and the
Agreement, the following order of priority shall be used: (1) CLFR Terms and
Conditions and (2) the Agreement.
The Contractor shall provide the County the following documents completed to the
County’s satisfaction:
e Cost Certification, in the form attached hereto as Attachment D-1, to
be submitted with each invoice.
e Lobbying Certification, in the form attached hereto as Attachment D-
2
e If activity occurs, Lobbying Disclosure Form, in the form attached
hereto as Attachment D-3
e Civil Rights Certification, in the form attached hereto as Attachment
D-4

Attachments are provided with this Contract in compliance with the funding
requirements and are made a part of this Contract by this reference. Please review
Attachment D-1 for future use when submitting invoices. Attachments D-2 through D-
4 must be signed and returned with the Contract Documents.


https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fhome.treasury.gov%2Fpolicy-issues%2Fcoronavirus%2Fassistance-for-state-local-and-tribal-governments%2Fstate-and-local-fiscal-recovery-funds&data=05%7C01%7CLynne.Yara%40co.snohomish.wa.us%7C51eb4bff87244b7e288a08db0a27098b%7C6bd456aabc074218897c4d0a6a503ee2%7C1%7C0%7C638114935016587003%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=NQEEEa0d3tyHtoMPuipBh1O0NRmD5iBnGeqZ3HZB3ZM%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fhome.treasury.gov%2Fpolicy-issues%2Fcoronavirus%2Fassistance-for-state-local-and-tribal-governments%2Fstate-and-local-fiscal-recovery-funds&data=05%7C01%7CLynne.Yara%40co.snohomish.wa.us%7C51eb4bff87244b7e288a08db0a27098b%7C6bd456aabc074218897c4d0a6a503ee2%7C1%7C0%7C638114935016587003%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=NQEEEa0d3tyHtoMPuipBh1O0NRmD5iBnGeqZ3HZB3ZM%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fhome.treasury.gov%2Fpolicy-issues%2Fcoronavirus%2Fassistance-for-state-local-and-tribal-governments%2Fstate-and-local-fiscal-recovery-funds&data=05%7C01%7CLynne.Yara%40co.snohomish.wa.us%7C51eb4bff87244b7e288a08db0a27098b%7C6bd456aabc074218897c4d0a6a503ee2%7C1%7C0%7C638114935016587003%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=NQEEEa0d3tyHtoMPuipBh1O0NRmD5iBnGeqZ3HZB3ZM%3D&reserved=0

BID- PW-23-003SB
ATTACHMENT A

ARPA CLFR TERMS AND CONDITIONS

The County has appropriated funds from its portion of Coronavirus Local Fiscal Recovery Funds
(“CLFR”) pursuant to the American Rescue Plan Act (ARPA), PL 117-2, section 9901, codified at 42
U.S.C. Section 802 et seq. to be used to pay some items purchased from PW Bid 23-003SB, Courtroom
3D. In case of conflict between these ARPA CLFR Terms and Conditions and the Agreement, the
following order of priority shall be used: (1) CLFR Terms and Conditions and (2) the Agreement.

Prior to receiving payment for, the Contractor shall provide the County the following documents
completed to the County’s satisfaction:

e Cost Certification, in the form attached hereto as Atftachment D-1, to be submitted
with each invoice.

e Lobbying Certification, in the form attached hereto as Attachment D-2
If activity occurs, Lobbying Disclosure Form, in the form attached hereto as
Attachment D-3

¢ Civil Rights Certification, in the form attached hereto as Attachment D-4

L TERMS AND CONDITIONS

Contractor agrees to comply with Section 603(c) of the Social Security Act, regulations as
promulgated by the Department of Treasury (31 CFR Part 35) as amended; Coronavirus State
and Local Fiscal Recovery Funds Frequently Asked Questions promulgated by the U.S.
Department of the Treasury, as amended; and Compliance and Reporting Guidance — State and
Local Fiscal Recovery Funds as promulgated by the U.S. Department of the Treasury, as
amended. The Association shall also comply with regulatory requirements under the Uniform
Guidance at 2 CFR Part 200.

A. Compliance with Specific Laws, Regulations, and Agreements.

The Contractor also agrees to comply with all other applicable federal statutes, regulations,
and executive orders, and the Contractor shall require compliance of the same in any
subcontract it enters into with other parties relating to this project. Federal regulations
applicable to the funding provided in this Agreement include, without limitation, the
following:

1. 2 CFR Part 200, including any future amendments to 2 CFR Part 200, and any successor
or replacement Office of Management and Budget (OMB) Circular or regulation,
including, Subpart A (Acronyms and Definitions), Subpart B (General Provisions),
Subpart C (Pre-Federal Award Requirements and Contents of Federal Awards)
[excluding 204 (Notices of Funding Opportunities), 205 (Federal awarding agency review
of merit of proposal), 210 (Pre-Award Costs), 213 (Reporting a determination of a non-
federal entity is not qualified for a federal award)], Subpart D (Post Federal Award
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10.

11.

Requirements) [excluding 305(b)(8) and (9) regarding Federal Payment, 308 (Revision
of budget or program plan), 309 (modification to period of performance)], Subpart E
(Cost Principles), and F (Audit Requirements).

Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25 and
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is hereby
incorporated by reference.

Reporting Subaward and Executive Compensation Information, 2 C.F.R., Part 170,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is hereby
incorporated by reference.

OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Non-
procurement), 2 C.F.R. Part 180, including the requirement to include a requirement in
all lower tier covered transactions that the award is subject to 2 C.F.R. Part 180 and
Treasury’s implementing regulations at 31 C.F.R. Part 19.

. Recipient Integrity and Performance Matters, pursuant to which the award term set forth

in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by reference.
Governmentwide Requirement for Drug-Free Workplace, 31 CFR Part 20.
New Restrictions on Lobbying, 31 CFR Part 21.

Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 USC §§
4601-4655) and implementing regulations.

Generally applicable federal environmental laws and regulations. The Contractor shall
comply with all applicable standards, orders, or regulations issued pursuant to the Clean
Air Act (42 U.S.C. 7401-7671) and the Federal Water Pollution Control Act (33 U.S.C.
1251-1387) as amended.

Hatch Act. Contractor agrees to comply, as applicable, with requirements of the Hatch
Act (5 U.S.C. 1501 and 7324-7328), which limits certain political activities of federal
employees as well as certain other employees who work with federal funding programs.

The Contractor shall include the language in this Section 1, adapted for the proper parties,
in any subcontract for products or services, subject to the terms and conditions of
Schedule D and Attachments.

Protections for Whistleblowers.

. Inaccordance with 41 U.S.C. § 4712, Contractor may not discharge, demote, or otherwise

discriminate against an employee in reprisal for disclosing to any of the list of persons or
entities provided below, information that the employee reasonably believes is evidence
of gross mismanagement of a federal agreement or grant, a gross waste of federal funds,
an abuse of authority relating to a federal agreement or grant, a substantial and specific
danger to public health or safety, or a violation of law, rule, or regulation related to a
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federal Agreement (including the competition for or negotiation of an agreement) or
grant.

2. The list of persons and entities referenced in the paragraph above includes the following:
a. A member of Congress or a representative of a committee of Congress.
b. An Inspector General.
c. The Government Accountability Office.
d. A Treasury employee responsible for agreement or grant oversight or management.
e. An authorized official of the Department of Justice or other law enforcement agency.
f. A court or grand jury; or

g. A management official or other employee of Contractor or its subcontractors who has
the responsibility to investigate, discover, or address misconduct.

3. Contractor shall inform its employees in writing of the rights and remedies provided
under this subsection, in the predominant native language of the workforce.

4. The Contractor shall include the above clauses 1-3, adapted for the proper parties, in any
subcontract for products or services, subject to the terms and conditions of Schedule D
and Attachments.

C. Increasing Seat Belt Use in the United States.

Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Contractor is encouraged
to adopt and enforce on-the-job seat belt policies and programs for its employees when
operating company-owned, rented or personally owned vehicles.

The Contractor shall include the above clause, adapted for the proper parties, in any
subcontract for products or services, subject to the terms and conditions of Schedule D and
Attachments.

D. Reducing Text Messaging While Driving.

Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Contractor is encouraged
to adopt and enforce policies that ban text messaging while driving, and to establish
workplace safety policies to decrease accidents caused by distracted drivers.

The Contractor shall include the above clause, adapted for the proper parties, in any

subcontract for products and services, subject to the terms and conditions of Schedule D and
Attachments.
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E. Nondiscrimination

The Contractor shall comply with the following statutes and regulations prohibiting
discrimination:

1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.) and Treasury’s
implementing regulations at 31 C.F.R. Part 22, which prohibit discrimination on the
grounds of race, color, or national origin under program or activities receiving federal
financial assistance.

2. The Fair Housing Act, Title VII-IX of the Civil Rights Act of 1968 (42 U.S.C. 3601 et
seq.), which prohibits discrimination in housing on the basis of race, color, national
origin, sex, familial status, or disability.

3. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), which
prohibits discrimination on the basis of handicap under any program or activity receiving
or benefitting from federal assistance.

4. The Age Discrimination Act of 1975, as amended (42 U.S.C. 6101 et seq.) and Treasury’s
implementing regulations at 31 C.F.R. Part 23, which prohibit discrimination on the basis
or age in programs or activities receiving federal financial assistance; and

5. The American with Disabilities Act of 1990, as amended (42 U.S.C. 12101 et seq.), which
prohibits discrimination on the basis of disability under programs, activities and services
provided or made available by state and local governments or instrumentalities or
agencies thereto.

F. Conflicts

The Contractor’s employees, subcontractors and board or committee members shall not use,
or give the appearance of using, their positions for the personal gain of themselves or those
with whom they have family, business, or other ties. The Contractor understands and agrees
it must maintain a conflict-of-interest policy consistent with 2 C.F.R. 200.318(c). The
Contractor shall disclose to the County any potential conflict of interest affecting the awarded
funds in accordance with 2 C.F.R. 200.112.

The Contractor shall include the above clause, adapted for the proper parties, in any
subcontract for products and services, subject to the terms and conditions of Schedule D and
Attachments.

G. [Intentionally Deleted]

H. Capacity

The Contractor, by signing this Agreement, acknowledges that it has the institutional,
managerial, and financial capability to ensure proper planning, management, and provision

of the services and products funded. If at any time, the Contractor believes its capacity is
compromised or Contractor needs technical assistance, it shall immediately notify the
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County. The County will make best efforts to provide timely technical assistance to the
Contractor to bring the Agreement into compliance.

The Contractor shall include the above clause, adapted for the proper parties, in any
subcontract for products and services, subject to the terms and conditions of Schedule D and
Attachments.

I. Remedial Action

In the event of the Contractor’s noncompliance with the U.S. Constitution, federal statutes,
regulations, or the terms and conditions of the federal award funding this Agreement,
Treasury or the County may take remedial action as set forth in 2. C.F.R. 200.339.

J. Prohibition on Certain Telecommunications and Video Surveillance Services or
Equipment; Compliance with 2 C.F.R. 283

The Contractor shall comply with 2 C.F.R. 200.216 and shall require compliance with 2
C.F.R. 200.216 in any subcontract.

Contractor shall exercise due diligence to ensure that none of the funds, including supplies
and services, received under this Agreement are provided directly or indirectly (including
through subcontracts) to a person or entity who is actively opposing the United States or
coalition forces involved in a contingency operation in which members of the Armed Forces
are actively engaged in hostilities. The Contractor must terminate or void in whole or part
any subcontract with a person or entity listed in the System Award Management Exclusions
(SAM) as a prohibited or restricted source pursuant to subtitle E of Title VIII of the NDAA
for FY 2015, unless the Federal awarding agency provides written approval to continue the
subcontract.

K. Preferences for Procurements

As appropriate and to the extent consistent with law, the Contractor should, to the greatest
extent practicable under a Federal award, provide a preference for the purchase, acquisition,
or use of goods, products, or materials produced in the United States (including but not
limited to iron, aluminum, steel, cement, and other manufactured products). The requirements
of this section must be included in all subcontracting agreements and purchase orders for
work or products under this Agreement.

For purposes of this Subsection:

1. “Produced in the United States” means, for iron and steel products, that all
manufacturing processes, from the initial melting state through the application of
coatings, occurred in the United States.

2. “Manufactured products” means items and construction material composed in whole
or in part of non-ferrous metals such as aluminum; plastics and polymer-based
products such as polyvinyl chloride pipe; aggregates such as concrete; glass,
including optical fiber; and lumber.
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FISCAL MANAGEMENT

Every subcontract approved by the County and entered into by the Contractor under this
Agreement shall be in writing and shall incorporate all of the clauses in this Section II, with word
changes where appropriate to properly identify the parties to the subcontract.

A. Accounting Standards

The Contractor shall establish and maintain a system of accounting principles and internal
controls that complies with accounting principles issued by the Financial Accounting
Standards Board (FASB), the Governmental Accounting Standards Board (GASB), or both
as is applicable to the Contractor’s form of doing business.

B. Audit and Recovery

All disbursements of funds to the Contractor under this Agreement shall be subject to audit
and recovery of disallowed costs from the Contractor. In the event of Contractor’s
noncompliance with Section 603 of the Social Security Act, other applicable laws, Treasury’s
implementing regulations, guidance, or any reporting or other program requirements, the
County may impose additional conditions or take other available remedies as set forth in 2
C.F.R. § 200.339. In the case of a violation of Section 603(c) of the Social Security Act
regarding the use of funds, funds shall be subject to recoupment.

1. The Contractor shall maintain its records and accounts so as to facilitate the County’s audit
requirement and shall ensure that subcontractors also maintain auditable records.

2. The Contractor is responsible for any audit exception incurred by its own organization or
that of its subcontractors.

3. The County reserves the right to recover from the Contractor all disallowed costs resulting
from the audit.

4. The Contractor shall follow-up on and develop corrective action plans for all audit findings.

C. Accounting for Funds
In the event of an audit, the Contractor shall account for all funds provided under this
Agreement and demonstrate that the funds have only be used as provided for in this
Agreement.

D. Repayment of Funds to County/Recoupment
The Contractor shall return funds disbursed to it by the County under this Agreement for

return by the County to the U.S. Department of the Treasury, upon the occurrence of any of
the following events:
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1.

If Contractor has any unspent funds on hand as of the earlier of the end date of this
Agreement or the termination of this Agreement, Contractor shall return all unspent funds
to the County within ten (10) calendar days of end date or termination.

If overpayments are made; or

If an audit of the Project by the U.S. Department of the Treasury, the State, or the County
determines that the funds have been expended for purposes not permitted by the Section
603 of the Social Security Act, other applicable laws, Treasury’s implementing
regulations, guidance, or any reporting or other program requirements, the U.S.
Department of the Treasury, the County, or this Agreement.

To exercise recoupment or repayment, the County shall make a written demand upon the
Contractor for repayment, the Contractor shall be obligated to repay to the County the funds
demanded within sixty (60) calendar days of the demand. No exercise of the County of the
right to demand repayment of funds by the Contractor shall foreclose the County from making
an additional demand for repayment if a return of additional funds is required by the U.S.
Department of the Treasury; the County’s right to demand repayment from the Contractor
may be exercised as often as necessary to recoup from the Contractor all funds required to be
returned by the County to the U.S. Department of the Treasury.

The Contractor is solely responsible for seeking repayment from any subcontractor in
conformance with its debt collection policy.

E. Debts Owed the Federal Government.

L.

3.

Any funds paid to Contractor in excess of the amount to which Contractor is finally
determined to be authorized to retain under the terms of this Agreement, that are
determined by the Treasury Office of Inspector General to have been misused or that are
determined by Treasury to be subject to a repayment obligation pursuant to section 603(¢)
of the Act and have not been repaid by Contractor shall constitute a debt to the federal
government.

Any debts determined to be owed the federal government must be paid promptly by
Contractor. A debt is delinquent if it has not been paid by the date specified in Treasury’s
initial written demand for payment, unless other satisfactory arrangements have been
made or if the Contractor knowingly or improperly retains funds that are a debt as defined
in paragraph 1 of this subsection, Treasury will take any actions available to it to collect
such a debt.

Any debts determined to be owed to the County must be promptly paid by Contractor. A
debt is delinquent if it has not been paid by the date specified in County’s initial written
demand for payment, unless other satisfactory arrangements have been made or if the
Contractor knowingly or improperly retains funds that are a debt. The County will take
any actions available to it to collect such a debt.

F. Intentionally Deleted

G. Intentionally Deleted

Page 7 of 19



H. No Advance Payment

No payments in advance or in anticipation of services or supplies to be provided under this
Agreement shall be made by the County.

Debarment and Suspension Certification

The Contractor is required to comply with the provisions of Executive Order 12549,
Executive Order 12689, 2 CFR 180. The Contractor, by signing the Agreement, certifies that
to the best of its knowledge and belief that:

1. The Contractor is not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transaction by any Federal
department or agency.

2. That the Contractor has not within a three-year period preceding this Agreement, been
convicted of or had a civil judgment rendered against it for commission of fraud or a
criminal offenses in connection with obtaining, attempting to obtain, or performing a
public or private agreement or transaction, violation of Federal or state antitrust
statutes or commission or embezzlement, theft, forgery, bribery, falsification or
destruction or records, making false statements, tax evasion, receiving stolen
property, making false claims, or obstruction of justice;

3. The Contractor is not presently indicted for or otherwise criminal or civilly charged
by a governmental entity (Federal, state, or local) with commission of any of the
offenses enumerated in paragraph 2 of this subsection; and

4. The Contractor has not within a three (3) year period preceding the signing of this
Agreement had one or more public transaction (Federal, state, or local) terminated for
cause of default.

The Contractor agrees to include the following required language in all subcontracts into
which it enters resulting directly from the Contractor’s duty to provide services under this
Agreement:

The lower tier subcontractor certifies, by signing this Agreement,
that neither it nor its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal
department or agency.

When the lower tier subcontractor is unable to certify to any of the

statements in the contract, such subcontractor shall attach an
explanation to the Agreement.
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Il ADDITIONAL REQUIREMENTS
A. Procurement

Unless specified otherwise in this Agreement, the Contractor shall procure all materials,
property, supplies, or services in accordance with the requirements of 2 C.F.R. § 200.318;
Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation
and Recovery Act; 24 CFR. § 135; and 24 CF.R. § 576.404. The Contractor, in
subcontracting, shall comply with 2 C.F.R. § 321(b)(1-5).

B. Political Activities

The Contractor agrees that no funds provided, nor personnel employed, under this Agreement

shall be in any way or to any extent be applied to, or engaged in, the conduct of political

activities in violation of 24 CFR § 570.207(a)(3).
C. Public Information

1. The Contractor shall ensure recognition of the role of the County in providing products
and services through this Agreement. All activities and items utilized pursuant to this
Agreement shall be prominently labeled as to funding source.

2. Any publication produced with funds from this award must display the following
language: “This project [is being] [was] supported, in whole or in part, by federal award
number SLFRP0194 awarded to Snohomish County by the U.S. Department of
Treasury.”

3. The Contractor shall include clause 2 of this subsection in any subcontract for products
and services, subject to the terms and conditions of Schedule D and Attachments.

IV. RECORDS
Contractor shall comply with the following:

A. The Contractor shall maintain records and financial documents sufficient to evidence
compliance with Section 603(c) of the Social Security Act, Treasury’s implementing
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VL.

regulations implementing that section, and guidance issued by Treasury regarding the
foregoing. The Contractor shall also maintain:

1. Records used for data collection for reports as required
2. Records of compliance with conflict-of-interest requirements
3. Records of compliance with the nondiscrimination requirements

4. Financial Records, including supporting documentation for all costs submiited via
Invoice

5. Any other reporting obligations established by the U.S. Department of the Treasury
as they relate to this award.

B. The Treasury Office of the Inspector General and the Government Accountability Office,
or their authorized representatives, and the County shall have the right of access to records
required under the Agreement (electronic and otherwise) of the Contractor in order to
conduct audits.

C. The Contractor shall include the clauses A and B above, adapted for the proper parties,
in any subcontract for products and services subject to the terms and conditions of
Schedule D and Attachments.

AFTER-THE-AGREEMENT/CLOSE-OUT REQUIREMENTS

The Contractor’s obligation to the County shall not end until all close-out requirements are
completed. Notwithstanding the foregoing, the terms of this Agreement shall remain in effect
during any period that the Contractor has control over American Rescue Plan Section 9901
Coronavirus State and Local Fiscal Recovery Funds dollars. The County will close-out the award
when it determines, in its sole discretion, that all applicable administrative actions and all
required work has been completed.

FALSE STATEMENTS

Contractor understands that making false statements or claims with this award is a violation of
federal law and may result in criminal, civil, or administrative sanctions, including fines,
imprisonment, civil damages and penalties, debarment from participating in federal awards or
Agreement, and/or any other remedy available by law.

The Contractor shall include the above clause, adapted for the proper parties, in any subcontract
for services subject to the terms and conditions of Schedule D and Attachments.
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VII.

DISCLAIMER

The United States has expressly disclaimed any and all responsibility or liability to the County
or third persons for the actions of the County or third persons resulting in death, bodily injury,
property damages, or any other losses resulting in any way from the performance of this award
or any other losses resulting in any way from the performance of the award of Federal funds to
the County under section 603(c) of the Act, or any Agreement or subcontract under such award.

The County expressly disclaims any and all responsibility or liability to the Contractor or third
persons for the actions of the Contractor, subcontractors, or third persons resulting in death,
bodily injury, property damages, or any other losses resulting in any way from the performance
of this Agreement or any other losses resulting in any way from the performance of the
Agreement, or any subcontract thereto.

The Agreement does not in any way establish an agency relationship between or among the
United States, the County, and Contractor.

The Contractor shall include the above Disclaimer clauses, adapted for the proper parties, in any

subcontract for products and services subject to the terms and conditions of Schedule D and
Attachments.
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ATTACHMENT D-1
COST CERTIFICATION FORM FOR PW BID 23-012SB

. Thave the authority and approval from the governing body of the Contractor to request payment from
Snohomish County from the County’s allocation of the CLFR as created in Section 9901 of the
American Rescue Plan Act of 2021 (“ARPA™) for eligible expenditures included on the
corresponding invoice for the reporting period from March 3, 2021, through December 31, 2024.

. 1 understand Snohomish County will rely on this certification as a material representation in
processing this payment request.

. I certify the use of funds submitted for payment from CLFR funds under this Agreement were used
only to cover those costs in accordance Section 9901 of the American Rescue Plan Act of 2021,
regulations promulgated by Department of Treasury at 31 CFR Part 35, and Department of Treasury
FAQs and guidance.

. T understand the use of funds pursuant to this certification must adhere to official federal guidance
issued. I have reviewed the Section 9901 of the American Rescue Plan Act of 2021, the regulations
at 31 CFR Part 35, and Department of Treasury (Treasury) FAQs and guidance and certify costs
meet the parameters set forth therein. Any funds expended by the Contractor or its subcontractor(s)
in any manner that does not adhere to the Section 9901 of the American Rescue Plan Act of 2021,
the regulations at 31 CFR Part 35 and Treasury FAQs and guidance shall be returned to the County
for return to the Treasury.

. I understand as the Contractor receiving funds pursuant to this certification, I shall retain
documentation of all uses of the funds, including but not limited to invoices and/or sales receipts in
a manner consistent with §200.333 Retention requirements for records of 2 CFR Part 200 Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards
(Uniform Guidance), Section 200.333-—Retention Requirements for Records. Such documentation
shall be produced for the County upon request and may be subject to audit by state and/or federal
representatives.

By signing this document, I certify to the best of my knowledge and belief that the invoice
is true, complete, and accurate, and the expenditures and disbursements are for the
purposes and objectives set forth in the terms and conditions of the Federal award for this
Project. I am aware that any false, fictious, or fraudulent information, or the omission of
any material fact, may subject me to criminal, civil or administrative penalties for fraud,
false statements, or otherwise (U.S. Code Title 18, Section 1001 and Title 31, Section 3729-
3730 and 3801-3812).

CONTRACTOR

B i W B3R

Nameand Title: vy e lbe Wokedpaad, Presidand voner

Date:
3\30l23
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ATTACHMENT D-2, CERTIFICATION REGARDING LOBBYING

AMERICAN RESCUE PLAN ACT OF 2021, SECTION 9901

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying”, in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents
for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

I hereby certify that I have read and understood the obligations described above, that as the Contractor,
I am in compliance with the above-described requirements, and by my signature on this document,
acknowledge my understanding that any intentional or negligent misrepresentation or falsification of any
information submitted in conjunction with this document could subject me to punishment under federal,
civil liability and/er in criminal penalties, including but not limited to fine or imprisonment or both under
Title 18, United States Code, Sec. 1001, et seq. and punishment under federal law.

CONTRACTOR
By:

~Nuwedulin W adaree

Title:  (Wdnelle W a-evonan

Peesidond wmnes

Date:

32022
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ATTACHMENT D-3. LOBBYING DISCLOSURE FORM

52323

DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 0348-0046
1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
E a. contract IE| a. bid/offer/application a. initial filing

b. grant b. initial award @ b. material change

c. cooperative agreement c. post-award For Material Change Only:

d. loan year quarter

€. loan guarantee date of last report

f. loan insurance

4. Name and Address of Reporting Entity:

|:| Prime [:l Subawardee
Tier , if known:

Congressional District, if known:

§. if Reporting Entity in No. 4 is Subawardee,
Enter Name and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:

$

10. a. Name and Address of Lobbying Entity
(if individual, last name, first name, Ml).

WVig

(attach Continuation Sheef(s) Slf-LLL-A, if necessary)

b. Individuals Performing Services (including
address if different from No. 10a)
(fast name, first name, M)

ST

11. Amount of Payment (check ali that apply):
$ (| [J planned

actual

12. Form of Payment (check all that apply):

O a.
O b

cash
in-kind; specify: nature

value

13. Type of Payment (check all that apply):

a. retainer

D b. one-time fee
D c. commission
[Jd. contingent fee
[Je. deferred

LA other; specify:

14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including
officer(s), employee(s), or member(s) contacted, for payment indicated in item 11:

W Mavie GonstscHoa Tac has qot
(attach Continuation Sheet(s) SF-LLL-A if necessary)

i es.

perforined any Lobbying

15. Continuation Sheet(s) SF-LLL-A attached: |

Yes M No

16. information requested through this form is authorized by title 31
U.S.C. section 1352. This disclosure of lobbying activities is a
material representation of fact upon which reliance was placed by
the tier above when the fransaction was made or enfered into. This
disclosure is required pursuant to 31 U.S.C. 1352. This information
will be reported to the Congress semi-annually and will be available
for public inspection. Any person who fails to file the required
disclosure shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

Signature: ‘N s \Wed LTV
Print Name:  M\idhelle \Waterpaan

Tite:  ¢veSidack
Tele. No..  (2$3)3 N\ -MSAM
Date: ﬂgo (13

Federat Use Only:

Autharized for Local Reproduction
Standard Form - LLL
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INSTRUCTION FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reparting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a
covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each
payment or agreement to make payment to any lobbying entity for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an empioyee of a Member of Congress in connection with a covered Federal action.
Use the SF-LLL-A Continuation Sheet for additional information if the space on the form is inadequate. Complete all items that apply for both the
initial filing and material change report. Refer to the implementing guidance published by the Office of Management and Budget for additional
information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a
covered action.

2. Identify the status of the covered Federal action.

3. ldentify the appropriate classification of this report. If this is a follow-up report caused by a material change to
the information previously reported, enter the year and quarter in which the change occurred. Enter the date of
the last previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, state and zip code of the reporting entity. inciude Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime
or subaward recipient. ldentify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.
Subawards include but at not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks “Subawardee”, then enter the full name, address, city, state,
and zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational level
below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal
Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.9., Request for
Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number;
the application/proposal control number assigned by the Federal agency). include prefixes, e.g., “‘RFP-DE-90-001.”

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the
Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, state, and zip code of the lobbying entity engaged by the
report entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different
from 10(a). Enter Last Name, First Name, and Middle Initial (MI).

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the
lobbying entity (item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check all
boxes that apply. If this is a material change report, enter the cumulative amount of payment made or planned to be made.

12. Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind
contribution, specify the nature and value of the in-kind payment.

13. Check the appropriate box(es). Check all boxes that apply, If other, specify nature.

14. Provide a specific and detailed description of the service that the lobbyist has performed, or will be expected to perform, and
the date(s) of any services rendered. Include all preparatory and related activity, not just time spent in
actual contact with Federal officials. Identify the Federal official(s) or employee(s) contacted or the officer(s),
employee(s), or Member(s) of Congress that were contacted.

15. Check whether or not a SF-LLL-A Continuation Sheet(s) is attached.
16. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection
of information. Send comments regarding the burden estimate or any other aspect of this collection of information, including
suggestions for reducing this burden, to the Office of Management and Budgst, Paperwork Reduction Project (0348-0046), Washington
D.C. 20503.

Page 15 of 19



DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB
CONTINUATION SHEET 0348-0046

Reporting Entity: Page of
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ATTACHMENT D-4, CIVIL RIGHTS CERTIFICATION
AMERICAN RESCUE PLAN ACT OF 2021, SECTION 9901

The funds provided to Contractor are available under section 603 of the Social Security Act,
as added by section 9901 of the American Rescue Plan Act.

The Contractor understands and acknowledges that:

As a condition of receipt of federal financial assistance from the Department of the Treasury, with
monies distributed through Snohomish County, the Contractor named below (hereinafter referred to
as the “Contractor”) provides the assurances stated herein. The federal financial assistance may
include federal grants, loans and contracts to provide assistance to the Contractor’s beneficiaries, the
use or rent of Federal land or property at below market value, Federal training, a loan of Federal
personnel, subsidies, and other arrangements with the intention of providing assistance. Federal
financial assistance does not encompass contracts of guarantee or insurance, regulated programs,
licenses, procurement contracts by the Federal government at market value, or programs that provide
direct benefits.

The assurances apply to all federal financial assistance from or fund made available through the
Department of Treasury.

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances apply to all
of the operations of the Contractor’s program(s) and activity(ies), so long as any portion of the
Contractor’s program(s) or activity(ies) is federally assisted in the manner prescribed above

The Contractor certifies the following:

1. Contractor ensures its current and future compliance with Title VI of the Civil Rights Act of
1964, as amended, which prohibits exclusion from participation, denial of the benefits of, or
subjection to discrimination under programs and activities receiving federal financial assistance,
of any person in the United States on the ground of race, color, or national origin (42 U.S.C. §
2000d et seq.), as implemented by the Department of the Treasury Title VI regulations at 31 CFR
Part 22 and other pertinent executive orders such as Executive Order 13166, directives, circulars,
policies, memoranda, and/or guidance documents.

2. Contractor acknowledges that Executive Order 13166, “Improving Access to Services for
Persons with Limited English Proficiency,” seeks to improve access to federally assisted
programs and activities for individuals who, because of national origin, have Limited English
proficiency (LEP). Contractor understands that denying a person access to its programs, services,
and activities because of LEP is a form of national origin discrimination prohibited under Title
VI of the Civil Rights Act of 1964 and the Department of the Treasury’s implementing
regulations. Accordingly, Contractor shall initiate reasonable steps, or comply with the
Department of the Treasury’s directives, to ensure that LEP persons have meaningful access to
its programs, services, and activities. Contractor understands and agrees that meaningful access
may entail providing language assistance services, including oral interpretation and written
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translation where necessary, to ensure effective communication in the Recipient’s programs,
services, and activities.

Contractor agrees to consider the need for language services for LEP persons when Contractor
develops applicable budgets and conducts programs, services, and activities. As a resource, the
Department of the Treasury has published its LEP guidance at 70 FR 6067. For more information
on taking reasonable steps to provide meaningful access for LEP persons, please visit
http://www.lep.gov.

Contractor acknowledges and agrees that compliance with the assurances constitutes a condition
of continued receipt of federal financial assistance and is binding upon Contractor and
Contractor’s successors, transferees, and assignees for the period in which such assistance is
provided.

Contractor acknowledges and agrees that it must require any sub-grantees, contractors,
subcontractors, successors, transferees, and assignees to comply with assurances 1-4 above, and
agrees to incorporate the following language in every contract or agreement subject to Title VI
and its regulations between Contractor and Contractor’s subgrantees, contractors, subcontractor,
successor, transferees, and assignees:

The sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall
comply with Title VI of the Civil Rights Act of 1964, which prohibits recipients of federal
Jinancial assistance from excluding from a program or activity, denying benefits of, or
otherwise discriminating against a person on the basis of race, color, or national origin
(42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury’s Title VI
regulations, 31 CFR Part 22, which are herein incorporated by reference and made a
part of this contract (or agreement). Title VI also includes protection to persons with
“Limited English Proficiency” in any program or activity receiving federal financial
assistance, 42 US.C. § 2000d et seq., as implemented by the Department of the
Treasury’s Title VI regulations, 31 CFR Part 22, and herein incorporated by reference
and made a part of this contract or agreement.

Contractor understands and agrees that if any real property or structure is provided or improved
with the aid of federal financial assistance by the Department of the Treasury, this assurance
obligates the Recipient, or in the case of a subsequent transfer, the transferee, for the period
during which the real property or structure is used for a purpose for which the federal financial
assistance is extended or for another purpose involving the provision of similar services or
benefits. If any personal property is provided, this assurance obligates the Contractor for the
period during which it retains ownership or possession of the property.

. Contractor shall cooperate in any enforcement or compliance review activities by the Department
of the Treasury of the aforementioned obligations. Enforcement may include investigation,
arbitration, mediation, litigation, and monitoring of any settlement agreements that may result
from these actions. The Contractor shall comply with information requests, on-site compliance
reviews and reporting requirements.
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8.

10.

11.

Contractor shall maintain a complaint log and inform the Department of the Treasury of any
complaints of discrimination on the grounds of race, color, or national origin, and limited English
proficiency covered by Title VI of the Civil Rights Act of 1964 and implementing regulations
and provide, upon request, a list of all such reviews or proceedings based on the complaint,
pending or completed, including outcome. Contractor also must inform the Department of the
Treasury if Contractor has received no complaints under Title VI.

Contractor must provide documentation of an administrative agency’s or court’s findings of non-
compliance of Title VI and efforts to address the non-compliance, including any voluntary
compliance or other agreements between the Contractor and the administrative agency that made
the finding. If the Contractor settles a case or matter alleging such discrimination, the Contractor
must provide documentation of the settlement. If Contractor has not been the subject of any court
or administrative agency finding of discrimination, please so state.

If the Contractor makes sub-awards to other contractors or other entities, the Contractor is
responsible for ensuring that sub-contracts also comply with Title VI and other applicable
authorities covered in this document State agencies that make sub-awards must have in place
standard grant assurances and review procedures to demonstrate that that they are effectively
monitoring the civil rights compliance of sub- recipients.

The United States of America has the right to seck judicial enforcement of the terms of this
assurances document and nothing in this document alters or limits the federal enforcement
measures that the United States may take in order to address violations of this document or
applicable federal law.

I hereby certify that I have read and understood the obligations described above, that
as the Contractor, I am in compliance with the above-described nondiscrimination
requirements, and by my signature on this document, acknowledge my understanding
that any intentional or negligent misrepresentation or falsification of any information
submitted in conjunction with this document could subject me to punishment under
federal, civil liability and/or in criminal penalties, including but not limited to fine or
imprisonment or both under Title 18, United States Code, Sec. 1001, et seq. and
punishment under federal law.

CONTRACTOR

B Al Wollrmg=

Michelle Wat-ey non

Tte: Dyecidendt WM CT

Date: 2 \%b ‘2_3
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