LICENSE AND MAINTENANCE AGREEMENT WITH COMMUNITY TRANSIT RELATING TO THE OPERATION
AND MAINTENANCE OF CATHCART PARK & RIDE FACILITY

This License and Maintenance Agreement with Community Transit Relating to the Operation
and Maintenance of Cathcart Park & Ride Facility (the “Agreement”) is made by and between
Snohomish County, a political subdivision of the State of Washington, through and on behalf of its
Department of Public Works (the “County”) and Snohomish County Public Transportation Benefit Area
Corporation dba Community Transit (“Community Transit").

RECITALS

A. The County owns certain real property with an address of 14806 HWY 9 SE, Snohomish, WA (the
“Property”). See Attachment A, incorporated herein by this reference, for a demaonstrative
overhead pictorial view of the Property. See Attachment B, incorporated herein by this reference,
for the legal description of the Property.

B. The County ariginally purchased the Property in 2015 for use as a future park and ride facility. In
April 2020 Snohomish County and Pacific Ridge-DRH, LLC (“Pacific Ridge") entered into a Real
Estate Purchase and Sale Agreement wherein County agreed to sell to Pacific Ridge and Pacific
Ridge agreed to purchase from County approximately 31 acres of land located at the southwest
corner of the intersection of Cathcart Way and State Route 9 in unincorporated Snohomish
County, identified as Snohomish County Assessor's Tax Parcel No. 280536001100. As part of the
Purchase and Sale Agreement, Pacific Ridge agreed to construct a park and ride facility (the
“Cathcart Park & Ride"), including related stormwater facilities, on the Property.

C. Community Transit provides public transit services throughout Snohomish County, including the
operation of numerous park and ride facilities. Community Transit has communicated to the
County its intent to maintain and operate the Cathcart Park & Ride on a scale and schedule that
matches capacity and market demand for transit service. More specifically, Community Transit
will adjust existing transit services operating on Cathcart Way and State Route 9 to serve the
Cathcart Park & Ride. At such time as the transit market matures and Community Transit capacity
allows, Community Transit will implement high-capacity transit along Cathcart Way, including
appropriate supporting upgrades and enhancements to the Cathcart Park & Ride. All of these
services will provide a benefit to the residents of Snohomish County in the form of public
transportation, traffic rellef, lower carbon emissions and more,

D. OnJuly 15, 2022, Snohomish County, Community Transit and Pacific Ridge entered into a Park and
Ride Agreement, included as Attachment D, which describes the project design, phasing,
construction guidelines, requirements and procedures for the Cathcart Park & Ride.

E. The County and Community Transit wish to enter into an agreement that clearly defines each
party’s roles and responsibilities and sets forth conditions regarding the operation and
maintenance of the Cathcart Park & Ride.

AGREEMENT

NOW THEREFORE, for and in consideration of the mutual promises and benefits described
below, the parties agree as follows:

1. GRANT OF LICENSE FOR FACILITY USE.
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1.1 License. The County hereby grants Community Transit, its agents, employees and
contractors, a nonexclusive license (the “License”) to enter upon, operate, repair and maintain year-
round the Property as a public park and ride facility, commonly referred to as Cathcart Park & Ride, with
approximately 150 parking stalls.

Community Transit’s authority to use, operate, repair and maintain the Cathcart Park & Ride
shall not be considered exclusive possession or control. The County may continue to use the Cathcart
Park & Ride for its own purposes and at all times shall be considered the owner and occupier of the
Cathcart Park & Ride. No illegal use shall be made on the Property nor shall any property that creates
any nuisance or fire, explosive or other hazard be stored thereon. The County may enter the Cathcart
Park & Ride at any time to determine whether Community Transit’s use is improper or hazardous,
Community Transit agrees that it will not interfere or obstruct the County’s use of the Property during
the term of this Agreement.

This License is personal to Community Transit and grants no interest in the real property. This
License is intended to allow Community Transit limited use of the Cathcart Park & Ride only to the
extent expressly authorized herein and no other use is permitted or allowed.

Community Transit and County agree that this License is not intended to create any benefit for
or in any third party nor is it intended to create any right of action in any third party.

1.2 License Duration. The License shall become effective from the execution of this
Agreement until such time that the parties terminate this Agreement as provided in Section 11 below.,

1.3 Utilities. Community Transit shall pay all utilities associated with the Cathcart Park &
Ride (including for parcel numbers 0040038-000-156-00, 004038-000-141-02 and 004038-000-141-00),
including but not limited to Surface Water Management ("SWM") fees, electricity, and water and sewer,
If the County adds impervious surface area to the Cathcart Park & Ride, the County shall be responsible
for its corresponding percentage of SWM impervious surface fees.

2. COMMUNITY TRANSIT'S RESPONSIBILITIES.
2.1 Improvements.

2.1.1  Community Transit shall be responsible for any and all expenses and labor involved with
the improvements, maintenance, and operation of the Cathcart Park & Ride including security cameras.
Community Transit may not make additions, changes, alterations, or improvements to the Cathcart Park
& Ride, or to any electrical, mechanical, or other systems or facilities located in or otherwise serving the
Cathcart Park & Ride (collectively, the “Alterations”) without first obtaining the prior written consent of
the County. Community Transit shall provide the County with detailed plans and specifications detailing
any proposed Alteration(s). Should the County consent to any proposed Alteration(s), such consent shall
not be deemed a representation or warranty as to the adequacy of the architectural design or plans for
such Alteration(s), and the County hereby expressly disclaims any responsibility or liability for the same.

2.1.2  All such Alterations shall be performed: (a) at Community Transit's sole cost and
expense unless otherwise agreed to by the parties; (b) in a good and workmanlike manner, with all
materials used being of a quality at least as good as those already in use at the Cathcart Park & Ride; (c)
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in accordance with plans and specifications approved by the County pursuant to Section 2,1.1; and (d) in
compliance with all applicable laws, including but not limited to those related to prevailing wages (see
Chapter 39,12 RCW), retainage (see Chapter 60.28 RCW), bonding (see Chapter 39.08 RCW), use of
licensed contractors (see Chapter 39.06 RCW), and competitive bidding (see Chapter 36.32 RCW and
Chapter 35.21.278 RCW), and any/all applicable codes and regulations. In addition, the County may
require that any or all Alterations be performed under the County’s supervision; provided that any such
supervision by the County shall not be deemed a representation or warranty as to the adequacy of the
design, workmanship, quality of materials, or construction of the Alterations at issue, and the County
hereby expressly disclaims any responsibility or liability for the same.

2.1.3 Community Transit shall bear the sole liability for any damage or injury occurring in, on,
around, upon, or to the Cathcart Park & Ride due to the acts or omissions of Community Transit, its
agents, employees, contractors, invitees, and/or any other persons who may be in, on, around, or upon
the Cathcart Park & Ride, with the express or implied consent of Community Transit in connection with
the performance of Alterations, and Community Transit shall indemnify and hold the County harmless
from and against the same.

2.1.4 Uponthe termination of this Agreement, all fixed Alterations shall remain in and be
surrendered with the Cathcart Park & Ride as a part thereof, unless, with respect to any Alteration, the
County specifies in its consent to the construction of such Alteration that such Alteration must be
removed prior to surrender, in which case Community Transit shall, prior to surrender, remove the
Alteration in question and repair any damage to the areas caused by such removal.

2.1.5 Community Transit shall keep the Cathcart Park & Ride free from any liens arising out of
work performed for, materials furnished to, or obligations incurred by, or on behalf of, Community
Transit. Any construction liens filed against the Property for work claimed to have been furnished to
Community Transit will be discharged by Community Transit, by bond or otherwise, within ten (10) days
after the filing of the claim or lien, at Community Transit's sole cost and expense. Should Community
Transit fail to discharge any such construction lien, the County may, at its election, pay that claim or post
a bond or otherwise provide security to eliminate the lien as a claim against title, and the cost to the
County shall be immediately due and payable by Community Transit. Community Transit shall indemnify
and hold the County harmless from and against any liability arising from any such lien,

2.2 Access. Community Transit shall have continuous access to the Cathcart Park & Ride for
the duration of this Agreement.

2.3 Maintenance.

2.3.1 Community Transit shall maintain, at its own costs, the Cathcart Park & Ride, including
but not limited to pavement overlays, sidewalks, parking stall, security cameras, spot filling with asphalt,
sweeping, cleaning and maintenance of catch basins, landscaping, snow removal, collection and disposal
of litter and trash, removal of graffiti, repairs due to vandalism, signage, striping, lighting, and any
maintenance of other fixtures that support the function of the park and ride area. In addition,
Community Transit's maintenance obligations, including all costs associated therewith, include leveling
and maintenance of the shelter structures, operator’s restroom and amenities, passenger amenities,
lighting, utilities, and any other fixtures that support the function of the transit operations area within
the Property. Community Transit will report on its maintenance activities to the County annually by
January 15 for the previous year (refer to “Maintenance Checklist” Attachment C).
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2.3.2  Community Transit shall be solely responsible for providing any on-site security at the
Cathcart Park & Ride, as it deems appropriate in its sole discretion, and which may include contracted
law enforcement services through the Snohomish County Sheriff's Department.

2.3.3 Community Transit shall keep the Cathcart Park & Ride in a neat and safe condition, and
create no fire, health, or safety hazard within the Cathcart Park & Ride.

3. GENERAL.

3.1 If a catastrophic failure occurs, excluding earthquake or other natural disasters, within
the Cathcart Park & Ride, including, but not limited to, pavement failure or drainage system failure,
Community Transit shall cease to operate the site as a park and ride facility, and this Agreement shall
terminate as provided in Section 11 below. The County shall be responsible for all costs in taking
appropriate action to assure public health and safety. However, the County will not be responsible to
reconstruct the Cathcart Park & Ride or other park and ride facility.

3.2 Community Transit shall observe and obey all applicable state and County laws, rules,
and regulations, and amendments thereto in performance of this Agreement.

33 Community Transit shall obtain and maintain all permits and licenses required by law for
on-going operations or Alterations. By executing this Agreement, the County does not warrant whether
any other permits or licenses are necessary or sufficient.

3.4 Community Transit shall obtain and maintain insurance as set out in Section 9.1,

3.5 Community Transit shall remove from Cathcart Park & Ride, on or before termination of
this Agreement, all of its personal property. If such property is not removed in a timely fashion, the
County shall have the right to remove, store, sell, or otherwise dispose of it at Community Transit's
expense. Community Transit expressly agrees that any sale, public or private, may occur not less than
thirty (30) days afte the date of termination of this Agreement and may occur with or without notice
from the County. The County shall not be liable to Community Transit for any loss or damage to
Community Transit's property or any other property from theft, fire, or any other cause either before or
after termination.

3.6 Community Transit shall comply with all rules and regulations of the County relating to
the use of and conduct in the Park & Ride and require that its agents, employees, volunteers, invitees, or
participants, comply with all rules and regulations of the County relating to the use of, and conduct in
the Park & Ride.

4. MUTUAL DUTIES.

4.1 Coordination Meetings. The County and Community Transit shall meet as needed to
exchange, review, and discuss policies, development plans, levels of scheduled use, and procedures for
Cathcart Park & Ride and to ensure that both parties are adhering to the terms and conditions of this
Agreement.

4.2 Media Outreach. Community Transit will work with the County’s Public Works
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Communications Supervisor and the County’s Executive's Office Communications Director to coordinate
media outreach, requests for interviews, and media events for all activities at the Cathcart Park & Ride.

5. DISCLAIMER OF WARRANTIES.

Acceptance of the Property for operations and maintenance purposes is subject to the Park &
Ride facility being constructed in accordance with the Park & Ride Agreement dated July 15, 2020 (as
amended) between Snohomish County, Community Transit, and Pacific Ridge — DRH, LLC, and in
accordance with the Snohomish County Planning & Development Services Land Disturbing Activity
permit issued for the facility construction. Construction warranties as a part of the Pacific Ridge — DRH,
LLC permits to construct the Park & Ride facility will be enforceable by the County. The County shall not
be bound by any warranty or representation as to the condition of the Property or the Cathcart Park &
Ride, or in any other manner except as stated herein. Community Transit agrees to accept the Property
and Cathcart Park & Ride without further payments, improvements, alterations or contributions from
the County upon completion of Park & Ride facility construction in accordance with all approved permits
and plans. SNOHOMISH COUNTY DISCLAIMS ANY FURTHER WARRANTIES, EXPRESSED OR IMPLIED.

6. INCLEMENT WEATHER. Community Transit is solely responsible for ensuring safe operation in
and access to/from the Cathcart Park & Ride during periods of inclement weather,

7. SIGNAGE AND NOTICES.

b ih | Signs. Within the Cathcart Park & Ride, Community Transit shall have the right to install
or post notices including: signs, kiosks, maps, route information, route schedules, rider alerts, transit
agency information, public services, and similar public service information that may be of use or of
interest to the general travelling public.

7.2 Powers of the County. Nothing contained in this Agreement shall be considered to
diminish the governmental or police powers of the County.,

8. MANAGEMENT OF AGREEMENT,

All communication, notices, coordination, and other tenets of this Agreement shall be managed
by the following identified individuals:

On behalf of Snohomish County:
The County liaison for this Agreement (“Agreement Manager") is:

Brook Chesterfield, P.E, Special Praojects Coordinator
Snohomish County Department of Public Works
3000 Rockefeller Ave M/S 607 Everett, WA, 98202
Phone425-261-9849 /

E-mail: brook.chesterfield@snoco.org

On behalf of Community Transit:
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Community Transit liaison for this agreement is:
Sara Sowa, Director of Facilities Maintenance
2312 W, Casino Road
Everett, WA 98204
Phone: 425-438-6184
E-mail: sara.sowa@commtrans.org

Each party shall revise the designations as needed, including the replacement of the originally named
representatives. Revisions shall be delivered to the other party’s representative. All designations shall
state the name of the replacement representative or operating liaison, his/her title, mailing address,
phone number(s), e-mail address, and fax number.

9. INSURANCE

Community Transit, at its own cost, shall procure and maintain during the term of this
Agreement, insurance or self-insurance as specified below in the Minimum Scope and Limits of
Insurance. Community Transit shall furnish the County with a certificate of insurance and endorsement
required by September 1 of each year of the Agreement. The County reserves the right to require
complete, certified copies of all required insurance policies at any time. Each insurance policy shall be
written on an "occurrence” form.

By requiring such minimum insurance coverage, the County shall not be deemed or construed to have
assessed the risks that may be applicable to Community Transit under this Agreement. Community
Transit shall assess its own risks and, if it deems appropriate and/or prudent, maintain greater limits
and/or broader coverage.

Coverage shall not be suspended, voided, canceled, reduced in coverage or in limits, until after thirty
(30) calendar days’ prior written notice has been given to the County.

2.1 Minimum Scope and Limits of Insurance. Community Transit shall maintain limits no
less than:

a) General Liability: $5,000,000 combined single limit per occurrence for bodily

b) Injury, personal injury and property damage, and for those policies with
aggregate limits, a 55,000,000 aggregate limit. CG 00 01 current edition, including
Products and Completed Operations and Participant Liability, if appropriate,
unless otherwise approved by the County Risk Management.

c) Automobile Liability: 51,000,000 combined single limit per accident for bodily
injury and property damage. CA 0001 current edition, Symbol 1, unless otherwise
approved by the County Risk Management.

d) Workers’ Compensation: Statutory requirements of the State of residency, and
e) Employers’ Liability or “Stop Gap” coverage: $1,000,000.

9.2 Other Insurance Provisions and Requirements. The insurance coverage(s) required by
this Agreement are to contain, or be endorsed to contain the following provisions:
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a) Snohomish County, its officers, officials, agents and employees are to be named
as additional insureds as respects liability arising out of or in connection with this
Agreement and as respects activities performed on behalf of Community Transit.
Such coverage shall be primary and non- contributory insurance as respects the
County, its officers, officials, agents and employees. Additional Insured
Endorsement shall be included with the Certificate of Insurance, "CG 20 26
04,/13," or its equivalent is required,

b) Community Transit's insurance coverage shall apply separately to each insured
against whom a claim is made and/or lawsuit is brought, except with respect to
the limits of the insurer’s liability.

c) The deductible and/or self-insured retention of the policies shall not limit or apply

to Community Transit's liability to the County and shall be the sole responsibility
of Community Transit

d) Insurance coverage is to be placed with insurers with a Bests’ rating of no less
than A: VIil, or, if not rated with Bests’, with minimum surpluses the equivalent
of Bests' surplus size VIIi,

e} If at any time any of the foregoing policies fail to meet minimum requirements,
Community Transit shall, upon notice to that effect from the County, promptly
obtain a new policy, and shall submit the same to the County, with the
appropriate certificates and endorsements, for approval.

10. INDEMNIFICATION.

Community Transit shall assume the risk of, be liable for, and pay all damages, losses, costs, and
expenses of any party, including any of its employees, arising out of the performance of this Agreement,
except that caused by negligence and/or willful misconduct of the County and its employees citing
within the scope of their employment. Community Transit shall hold harmless from and indemnify the
County against all claims, losses, suits, actions, costs, counsel fees, litigation costs, expenses, damages,
judgments, or decrees by reason of damage to any property or business, and/or any death, injury, or
disability to or of any person or party, including any employee, arising out of or suffered, directly or
indirectly, by reason of or in connection with the performance of this Agreement or any act, error, or
omission of Community Transit, Community Transit's employees, agents, or invitees, whether by
negligence or otherwise.

This indemnification obligation shall include, but is not limited to, all claims against the County
by an employee or former employee of Community Transit, by mutual negotiation, expressly waives all
immunity and limitation on liability, as respects the County only, under any industrial insurance act,
including Title 51 RCW, other Worker's Compensation act, disability benefit act, or other employee
benefit act of any jurisdiction which would otherwise be applicable in the case of such claim.

In the event that the County incurs any judgment, award and/or cost including reasonable
attorney’s fees arising from the provisions of this subsection, or to enforce the provisions of this
subsection, any such judgment, award, fees, expenses and costs shall be recoverable from Community
Transit. In the event of litigation between the parties to enforce the rights under this subsection,
reasonable attorney fees shall be allowed to the prevailing party.
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11, TERMINATION and DISPUTE RESOLUTION.

11.1  Termination. This Agreement shall terminate upon (a) a change in ownership of the
Property, (b) by either party giving one hundred eighty (180) days’ written notice to the other party of
intent to terminate this Agreement, or, (c) if the County determines, in its sole discretion that
immediate termination is necessary to protect the public health, safety, or welfare.

11.2  Dispute Resolution. If either party claims that the other party has breached any term of
this Agreement, the following procedures shall be followed if, and when, informal communications
(such as telephone conversations) fail to satisfy the claiming party:

11.2.1 The claiming party’s representative shall provide a written notice of the alleged breach
to the other party's representative. The notice shall identify the act or omission at issue and the specific
term(s) of the Agreement which the complaining party alleges was violated.

11.2.2 The responding party’s representative shall respond to the notice in writing within
seven (7) working days. The response shall state that party's position, as well as what corrective action,
if any, the responding party agrees to take.

11.2.3 The claiming party shall reply in writing, indicating either satisfaction or dissatisfaction
with the response, If satisfied, any corrective action shall be taken within fourteen (14) calendar days of
the receipt of the responding party’s reply. If dissatisfied, the claiming party shall call an in-person or
virtual meeting. The meeting shall occur within a reasonable period of time and shall be attended by the
designated representatives of each party, and such others as they individually invite. If the claiming
party remains dissatisfied with the results of the meeting, it may pursue all available legal remedies.

11.3 Restoration and Repair. In the event that any damage of any kind is caused by Community
Transit in the course of performing work authorized by this Agreerment, Community Transit will repair the
damage at its sole cost and expense on or before termination of this Agreement. If the Property or
Cathcart Park & Ride is not restored at the expiration or termination of this Agreement, the County may
complete the work and upon demand Community Transit shall pay to the County all reasonable and
appropriate costs of such work, including materials and other expenses. Community Transit agrees not to
disturb any pre-existing critical areas on the Property except as authorized under applicable County and
State law, including but not limited SCC 30.62A.510. Any disturbance of critical areas by Community
Transit except as permitted by law will require Community Transit to restore critical areas at Community
Transit's sole cost and expense and upon final approval of the County.

The County may at any time do, order, or have done any and all work considered necessary to
restore to a safe condition any real or personal property left by Community Transit in a condition that
appears dangerous to life or property and upon demand Licensee shall pay to the Community Transit all
reasonable and appropriate costs of such work, including materials and other expenses.

12, OTHER TERMS.

12.1 Notices. Any notice required by this Agreement, or by law, shall be given by registered
or certified United States mail. Such communication or notice shall be deemed to have been given when
deposited in the United States mail, properly addressed, with postage prepaid. Such notice shall be
given as follows:
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If to County: If to COMMUNITY TRANSIT:

Brook Chesterfield, PE Sara Sowa, Director of Facilities Maintenance
Special Projects Coordinator Dept of Public Works Community Transit

3000 Rockefeller Ave M/S 607 2312 W. Casino Road

Everett, WA. 98201 Everett, WA 98204

Telephone: 425-261-5849 Telephone: 425-438-6184

The parties shall notify the other in writing of any change of address for notification purposes. The
change shall not be effective until receipt of such notice.

12.2  Non-Discrimination. It is the policy of the County to reject discrimination which denies
equal treatment to any individual because of his or her race, creed, color, national origin, families with
children, sex, marital status, sexual orientation, age, honorably discharged veteran or military status, or
the presence of any sensory, mental, or physical disability or the use of a trained dog guide or service
animal by a person with a disability as provided in Washington’s Law against Discrimination, Chapter
49,60 RCW, and the Snohomish County Human Rights Ordinance, Chapter 2.460 5CC, which is
incorporated herein by this reference. Execution of this Agreement constitutes a certification by
Community Transit of Community Transit's compliance with the requirement of Chapter 2.460 SCC. If
Community Transit is found to have violated this provision or furnished false or misleading information
in an investigation or proceeding conducted pursuant to Chapter 2.460 5CC, this Agreement may be
subject to a declaration of default and termination at the County’s discretion. This provision shall not
affect Community Transit’s obligations under other federal, state, or local laws against discrimination,

12,3 Non-Assignment. Community Transit shall not assign any rights or obligations under
this Agreement.

12.4 Modification. This Agreement may only be modified by written agreement of the
parties and executed with the same formalities as this Agreement.

12,5 Non-Waiver. The failure of the County to insist on strict performance of any term of
this Agreement, or to exercise any option conferred by it, in any one or more instances, shall not be
construed to be a waiver or relinquishment of that right or any right by the County, but the same shall
be and remain in full force and effect.

12,6 Right of Entry. Community Transit acknowledges that the County and its officers and
employees shall have and maintain access at all times to the Property, including, without limitation, to
install, maintain and repair the County's security cameras on the Property, and may control any criminal
activity, nuisance, or real or potential harm to persons or Property.

12.7 Governing Law and Stipulation of Venue. This Agreement shall be governed by the
laws of the State of Washington. The parties stipulate that any lawsuit regarding this Agreement must
be brought in Snohomish County, Washington.

12,8 Entire Agreement. This Agreement is the complete expression of the terms and
conditions hereunder. Any oral or written representations or understandings not incorporated into this
Agreement are specifically excluded.
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Attachment A
Pictorial Overview of Cathcart Park & Ride
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Attachment B
Legal Description

PARCEL A:
Tract 141 of Cathcart Addition, EXCEPT the North 300 feet thereof, according to Plat thereof
recorded in Volume S of Plats, Pages 39 to 42, in Snohomish County, Washington;

EXCEPT that portion thereof conveyed to State of Washington for Secondary State Highway
No. 1-A by Deeds recorded under Recording Numbers 635748 and 8107280065.

PARCEL B:
The North 300 feet of Tract 141, Cathcart Addition, according to Plat thereof recorded in Volume
9 of Plats, Pages 39 to 42, in Snohomish County, Washington.

EXCEPT that portion thereof conveyed to The State of Washington for Secondary State
Highway No. 1-A by Deeds recorded under Recording Numbers 639748 and 8107280065.

PARCEL C:

Tract 156, Cathcart Addition, according to Plat thereof recorded in Volume 9 of Plats, Pages 38
to 42, in Snohomish County, Washington;

Situate in the County of Snohomish, State of Washington.
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Attachment C

Maintenance Checklist for Cathcart Park & Ride

Please send this report in by January 15th of the following year to Brook.Chesterfield @snoco.org

Make immediate contact with Snohomish County Public Works staff if any of these items put public,

staff, or the environment at risk.

Itemn

Purposed or Acted Resolutions

Parking Lot Lighting

Bases

Fixture Operation (bulbs, timer)

Poles (integrity, damage, wire)

Bus Stop Structure

Integrity (paint, roof, etc.)

Staff Restroom

Parking Stall Lines

Crosswalk Markings

Pavement

Curbing

Sidewalks

Catch Basin®

Sediment & Debris

Structural Damage

Settling or Misalignment

Contaminants or Pollutants

Access Cover

Grates

*Please use the Drainage Standards pg. 39, Snohomish County Drainage Manual Volume V Runoff
Treatment BMPs: https://snohomishcountywa.gov/DocumentCenter/View/31223/Volume-V---
RunoffControl-BMPs, Map of the catch basins is attached.

CT Staff Name

Signature

Date Completed

SnoCo Staff Name

Signature

Date Received
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DocuSign Envelope ID: C46C0410-3700-411F-B637-F6AFDA930424
Attachment D

PARK AND RIDE AGREEMENT

This PARK AND RIDE AGREEMENT (“Agreement”) is entered into this Z_S
day of ol , 2022, between Snohomish County, a political
subdivision of the/ State of Washington (“County”), Snohomish County Public
Transportation Benefit Area, a municipal corporation of the State of Washington
("Community Transit”), and Pacific Ridge-DRH, LLC, a Delaware limited liability
company (“Pacific Ridge”), collectively referred to herein as the "“Parties” -and
individually as a “Party.”

RECITALS

A. Snohomish County and Pacific Ridge previously entered into a Real
Estate Purchase and Sale Agreement dated April 15, 2020, with First, Second, Third,
Fourth, and Fifth Amendments thereto (the “"Purchase and Sale Agreement”), wherein
County agreed to sell to Pacific Ridge and Pacific Ridge agreed to purchase from
County approximately 31 acres of land located at the southwest corner of the
intersection of Cathcart Way and State Route 9 in unincorporated Snohomish County,
identified as Snohomish County Assessor’s Tax Parcel No. 280536001100 (the
“Property”).

B. As part of the Purchase and Sale Agreement, Pacific Ridge has agreed
to construct a Park and Ride Facility, including related stormwater facilities ("Park &
Ride”) on County-owned adjoining property with Tax Parcel Nos. 004038-000-156-
00, 004038-000-141-02 and 004038-000-141-01 (the "“County Property”), in
consideration for a reduced purchase price as provided for in the Purchase and Sale
Agreement.

C. Pacific Ridge has submitted civil construction plans (the “Construction
Plans”) to Snohomish County Planning and Development Services (“*PDS"), seeking
approval of a Conditional Use Permit (application 21-113268CUP) and a Land
Disturbing Activity permit (application 21-113267LDA). The Construction Plans are
attached hereto and incorporated herein as Exhibit A. Prior to submitting the
Construction Plans to PDS, the County’s Public Works Department and Community
Transit reviewed and approved the Construction Plans for purposes of the Purchase
and Sale Agreement.

D. Based on the Construction Plans and pursuant to the Purchase and Sale
Agreement, the Parties now seek to memorialize in this Agreement the terms and
conditions for the construction of the Park and Ride.

E. Nothing in this Agreement shall be used to alter, amend or otherwise
change the terms of the Purchase and Sale Agreement.

The parties therefore agree as follows:
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AGREEMENT
1. PROJECT DESIGN AND CONSTRUCTION
1.1 Construction of Park & Ride. In exchange for a reduction in the sale

price In the Purchase and Sale Agreement, Pacific Ridge will construct, at its sole
expense, the Park & Ride on the County Property, including but not limited to,
clearing, grading, Installation of utilities, storage of construction materials and
equipment, installation of landscaping, mitigating for critical area and/or associated
buffer as contalned in the LDA permit application No. 21-113267LDA and as amended
and as permitted by applicable government authorities, and installation of
infrastructure, meaning Pacific Ridge’s own construction materials and the materials
needed by Community Transit for its bolt-in and above-ground improvements,
necessary for constructing the Park & Ride and expanding the Park & Ride to within
approximately 100 feet of the southern boundary line of the County Property. The . :
Park & Ride will be constructed consistent with the Construction Plans end—thspumh..'“ 'A and
ificati The Park & Ride shall be constructed inExhlorf /1€
accordance with the requirements of this Agreement and with generally accepted 3 bed in
practices prevailing in the western Washington region for the design and construction ""fi“ B
of transit infrastructure. Any materials or equipment used by Pacific Ridge, its agents Exchibit B.
and contractors, in connection with the construction of the Park & Ride shall be of &
good quality. Pacific Ridge represents that it is fully qualified to construct the Park &
Ride, and the Park & Ride will be constructed in a competent and professional ]ﬂ_}’
manner. When Pacific Ridge has completed any discrete portion of construction, 2
Pacific Ridge shall verify that the work is free from errors and defects and otherwise I 9{ 22
conforms to the requirements of the Construction Plans and this Agreement. Pacific -’.'r'[ I
Ridge shall receive no additional discount under the Purchase and Sale Agreement
for time spent correcting errors.

1.2 Permitting, Consistent with Recital C above, Pacific Ridge, at its sole
expense, has submitted for and will obtain the necessary permits and approvals for
construction of the Park & Ride based on Pacific Ridge’s internal construction
schedule. To the extent any other signatures or approvals are necessary from either
the County or Community Transit to effectuate any application or permitting
materials, the Parties agree to cooperate reasonably and not unreasonably withhald
any necessary signatures, approvals or authorizations. In all events, Pacific Ridge
shall obtain all permits and approvals, and construct the Park and Ride, prior to
obtaining final occupancy permits for Phase 3 as set forth in the "Schedule 2 to Exhibit
C Phasing Plan” map contained within the Fifth Amendment to the Purchase and Sale

Agreement.

1.3 Temporary Construction Easement. The County shall provide a
temporary construction easement, in a form to be mutually agreed upon by the
Parties at a later date, to Pacific Ridge to construct the Park & Ride including
associated stormwater facilities, The temporary construction easement shall permit
construction of the Park & Ride as well as road improvements adjoining the existing
148" ST, SE (unopened ROW) to complete the ultimate road section to the
satisfaction of Snohomish County in accordance with the proposed development and
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Park & Ride plans submitted by Pacific Ridge. Pacific Ridge shall provide the legal
description and easement diagram and shall further pay any recording fees necessary
to finalize and record the temporary construction easement.

1.4 Operations and Maintenance Agreement. Community Transit and the
County shall negotiate and enter into an Operations and Maintenance Agreement for
the Park & Ride at a later date but prior to completion of the Park & Ride. At this time
this is anticipated to be approximately March 2025.

1.5 Warranty. Pacific Ridge, on behalf of itself, its agents and contractors,
warrants and guarantees for a period of one (1) year, as measured from the date of
project completion as defined in Section 3.1 below, to County that all work on the
Park & Ride will be in accordance with the Construction Plans and will not be defective.
All warranties and guaranties from any materials or products used by Pacific Ridge,
its agents and contractors, in construction of the Park & Ride shall run to the benefit
of the County. At conclusion of the warranty period, Pacific Ridge shall at its cost
promptly make all repairs arising out of defective materials, workmanship or
equipment, upon the receipt of notice in writing from the County or Community
Transit. During the warranty period, the County, within 30 days of discovery of any
defect, shall notify Pacific Ridge of said defect. If Pacific Ridge fails to make or
undertake the repairs with due diligence, as defined by the County or Community
Transit, the County or Community Transit may make such repairs, and the expenses
in connection therewith shall be charged to Pacific Ridge.

1.6 Covenant to Cooperate. During the term of this Agreement, should it
become necessary or convenient for Pacific Ridge to enter in, on, over, under or
above a right-of-way owned by WSDOT or any utility or impact any equipment owned
by WSDOT or any utility, Pacific Ridge shall notify the County, and the County shall
cooperate in Pacific Ridge's efforts to coordinate with WSDOT and/or the utility to
obtain any required approvals and/or permits authorizing such activity.

2. OTHER TERMS

2.1 Conflicting Terms. Nothing in this Agreement shall be used to alter,
amend or otherwise change the terms of the Purchase and Sale Agreement. In the
event any term or agreement herein conflicts with the Purchase and Sale Agreement,
the terms of the Purchase and Sale Agreement shall prevail.

2.2 Independent Contractor. Pacific Ridge agrees that Pacific Ridge will

perform the services under this Agreement as an independent contractor and not as
an agent, employee, or servant of the County or Community Transit, This Agreement
neither constitutes nor creates an employer-employee relationship. The parties agree
that Pacific Ridge is not entitled to any benefits or rights enjoyed by employees of
the County or Community Transit. Pacific Ridge specifically has the right to direct and
control Pacific Ridge's own activities in providing the agreed services in accordance
with the specifications set out in this Agreement. The County shall only have the right
to ensure performance.
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Pacific Ridge shall furnish, employ and have exclusive control of all persons to
be engaged in performing Pacific Ridge's obligations under this Agreement (the
"Pacific Ridge personnel”), and shall prescribe and control the means and methods
of performing such obligations by providing adequate and proper supervision. Such
Pacific Ridge personnel shall for all purposes be solely the employees or agents of
Pacific Ridge and shall not be deemed to be employees or agents of the County or
Community Transit for any purposes whatsoever. With respect to Pacific Ridge
personnel, Pacific Ridge shall be solely responsible for compliance with all rules, laws
and regulations relating to employment of labor, hours of labor, working conditions,
payment of wages and payment of taxes, including applicable contributions from
Pacific Ridge personnel when required by law.

Because it is an independent contractor, Pacific Ridge shall be responsible for
all obligations relating to federal income tax, self-employment or FICA taxes and
contributions, and all other so-called employer taxes and contributions including, but
not limited to, industrial insurance (workers’' compensation). Pacific Ridge agrees to
indemnify, defend and hold the County and Community Transit harmless from any
and all claims, valid or otherwise, made to the County or Community Transit because
of these obligations.

Pacific Ridge assumes full responsibility for the payment of all payroll taxes,
use, sales, income, or other form of taxes, fees, licenses, excises or payments
required by any city, county, federal or state legislation which are now or may during
the term of the Agreement be enacted as to all persons employed by Pacific Ridge
and as to all duties, activities and requirements by Pacific Ridge in performance of
the work under this Agreement. Pacific Ridge shall assume exclusive liability therefor,
and shall meet all requirements thereunder pursuant to any rules or regulations that
are now or may be promulgated in connection therewith.

2.3 Assignment. Pacific Ridge shall not assign or delegate any of the rights,
duties or obligations covered by this Agreement without prior express written consent
of the County and Community Transit, such consent not to be unreasonably withheld.

2.4 Adequate Records. Pacific Ridge shall maintain adequate records to the
purchase price reduction to the Purchase and Sale Agreement. Said records shall be
maintained for a period of seven (7) years after completion of this Agreement by
Pacific Ridge. The County or any of its duly authorized representatives shall have
access at reasonable times to any books, documents, papers and records of Pacific
Ridge which are directly related to this Agreement for the purposes of making audit
examinations, obtaining excerpts, transcripts or copies, and ensuring compliance by
the County with applicable laws.

2.5 County Non-discrimination. It is the policy of the County to reject

discrimination which denies equal treatment to any individual because of his or her
race, creed, color, national origin, families with children, sex, marital status, sexual
orientation, age, honorably discharged veteran or military status, or the presence of
any sensory, mental, or physical disability or the use of a trained dog guide or service
animal by a person with a disability as provided in Washington’s Law against
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Discrimination, Chapter 49.60 RCW, and the Snohomish County Human Rights
Ordinance, Chapter 2.460 SCC. These laws protect against specific forms of
discrimination in employment, credit transactions, public accommodation, housing,
county facilities and services, and county contracts.

Pacific Ridge shall comply with the substantive requirements of Chapter 2.460
SCC, which are incorporated herein by this reference. Execution of this Agreement
constitutes a certification by Pacific Ridge of Pacific Ridge's compliance with the
requirements of Chapter 2.460 SCC. If Pacific Ridge is found to have violated this
provision, or to have furnished false or misleading information in an investigation or
proceeding conducted pursuant to this Agreement or Chapter 2.460 SCC, this
Agreement may be subject to a declaration of default and termination at the County's
discretion. This provision shall not affect Pacific Ridge’s obligations under other
federal, state, or local laws against discrimination.

2.6 Federal Non-discrimination. The County assures that no persons shall
on the grounds of race, color, and national origin as provided by Title VI of the Civil
Rights Act of 1964 (Pub. L. No. 88-352), as amended, and the Civil Rights Restoration
Act of 1987 (Pub. L. No. 100-259) be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under any operation of
Snohomish County Public Works. The County further assures that every effort will be
made to ensure nondiscrimination in all of its operations, whether those programs
and activities are federally funded or not. During the performance of this Agreement,
the Parties agree to comply with all of the terms required by Appendices A, D and E,
attached hereto and incorporated by this reference at Exhibit C.

2.7 Public Records Act. This Agreement and all public records associated with
this Agreement shall be available from the County and Community Transit for
inspection and copying by the public where required by the Public Records Act,
Chapter 42.56 RCW (the “Act”). To the extent that public records then in the custody
of Pacific Ridge are needed for the County or Community Transit to respond to a
request under the Act, as determined by the County or Community Transit, Pacific
Ridge agrees to make them promptly available to the County or Community Transit,
as the case may be. If Pacific Ridge considers any portion of any record provided to
the County or Community Transit under this Agreement, whether in electronic or hard
copy form, to be protected from disclosure under law, Pacific Ridge shall clearly
identify any specific information that it claims to be confidential or proprietary. If the
County or Community Transit receives a request under the Act to inspect or copy the
information so identified by Pacific Ridge and the County or Community Transit, as
the case may be, determines that release of the information is required by the Act or
otherwise appropriate, the County’s and/or Community Transit’s sole obligations shall
be to notify Pacific Ridge (a) of the request and (b) of the date that such information
will be released to the requester unless Pacific Ridge obtains a court order to enjoin
that disclosure pursuant to RCW 42.56.540. If Pacific Ridge fails to timely obtain a
court order enjoining disclosure, the County or Community Transit will release the
requested information on the date specified.
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The County and Community Transit have, and by this section assume, no
obligation on behalf of Pacific Ridge to claim any exemption from disclosure under
the Act. Neither the County nor Community Transit shall not be liable to Pacific Ridge
for releasing records not clearly identified by Pacific Ridge as confidential or
proprietary. Neither the County nor Community Transit shall not be liable to Pacific
Ridge for any records that the County releases in compliance with this section or in
compliance with an order of a court of competent jurisdiction.

2.8 Prevailing Wage. Pacific Ridge and any subcontractors engaged in
performing work under this Agreement shall pay all workers, laborers, or mechanics
an amount not less than the prevailing rate of wages established for each trade or
occupation as established by the Washington Department of Labor and Industries. It
is Pacific Ridge’s responsibility to ensure compliance with all requirements of chapter
39.12 RCW and to determine the appropriate classifications and verify the applicable
prevailing wage rates. A worker, laborer, or mechanic whose type of work is not
covered by any of the prevailing wage classifications and rates established by the
Department of Labor and Industries shall be paid not less than the rate of wage listed
for the classification which most nearly corresponds to the type of work to be
performed, or as determined by the Industrial Statistician of the Washington
Department of Labor and Industries. Neither the County nor Community Transit
guarantee that labor can be procured for the minimum wages provided for in the
applicable prevailing wages.

Before commencing work on the Park & Ride, Pacific Ridge and all
subcontractors shall file with the County a “Statement of Intent to Pay Prevailing
Wages” approved by the Washington State Department of Labor and Industries
certifying the rate of hourly wage to be paid each classification of worker, laborer, or
mechanic to be employed by Pacific Ridge and any subcontractors. Such rates of
hourly wage shall not be less than the prevailing wage rate. Following final acceptance
of the Park & Ride, the County must receive from Pacific Ridge and each subcontractor
a copy of the “Affidavit of Wages Paid” approved by the State Department of Labor
and Industries. Pacific Ridge and each subcontractor shall pay all fees associated with
and make all applications directly to the Department of Labor and Industries. Forms
may be obtained from the Department of Labor and Industries.

Disputes regarding prevailing wage rates shall be referred for arbitration to the
Director of the Department of Labor and Industries, The arbitration decision shall be
final and conclusive and binding on all parties involved in the dispute as provided for
by RCW 39.12.060.

2.9 Payment and Performance Bond: Retainage Bond. Prior to breaking
ground on the Park and Ride, Pacific Ridge shall provide the County with (1) a
payment and performance bond consistent with the requirements of RCW 39.08.010,
and (2) a retainage bond consistent with the requirements of RCW 60.28.011. Both
the payment and performance bond and the surety bond must be in a form and with
a surety acceptable to the County. The bonding company (surety) must be registered
with the Washington State Insurance Commissioner, appear on the current
Authorized List in the State of Washington published by the Office of the Insurance
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Commissioner, have a current rating of at least A-VII in A.M. Best’s Key Rating Guide,
and be included in the U.S. Department of the Treasury’s Listing of Approved Sureties
(Circular 570). The premium cost for the bonds provided under this Agreement shall
be the sole responsibility of Pacific Ridge.

3. TERM AND TERMINATION

3.1 Term. This Agreement shall take full force and effect upon execution
and shall remain in effect until the Park & Ride and associated stormwater facilities
are completed or as otherwise provided for in the Purchase and Sale Agreement,
PROVIDED, that the County's obligations after December 31, 2022, are contingent
upon local legislative appropriation of necessary funds for this specific purpose in
accordance with the County Charter and applicable law. The Park & Ride shall be
completed prior to occupation of any residential structure within the third phase of
the Project, as described in Section 1.2 above.

3.2 Termination for Breach. If Pacific Ridge breaches any of its obligations
hereunder, and fails to cure the same within thirty (30) days of written notice to do
so by the County, the County may terminate this Agreement. Termination by the
County hereunder shall not affect the rights of any Party provided under any other
section or paragraph herein, including the rights of the County under Section 2.9
above.The County‘s permitting obligations under this agreement extend only to the
assistance Public Works is providing in applying for the permits and does not extend
to any kind of guarantee that PDS will approve the permits as submitted. If the
County breach any of their obligations hereunder, such as those described in Sections
1.2, 1.3, 1.4, and 1.6 above, and fail to cure the same within thirty (30) days of
written notice to do so by Pacific Ridge, Pacific Ridge may seek any available legal
remedies to ensure completion of the Park & Ride pursuant to the terms of this
Agreement, including but not limited to declaratory judgment, injunctive relief, and
specific performance or may terminate this Agreement. Termination does not waive,
release or forego any legal remedy, including recovery for specific performance, for
any violation, breach or non-performance of any of the provisions of this Agreement.

4. INSURANCE AND INDEMNIFICATION

Pacific Ridge shall ensure that all contractors, subcontractors, and consultants,
and all work performed under this Agreement is insured consistent with industry best
practices. Pacific Ridge shall obtain indemnification, defense and hold harmless
agreements from all contractors, subcontractors, and consultants as provided for
under the laws of the State of Washington in a manner so as to indemnify, defend
and hold harmless the County, Pacific Ridge, and Community Transit for all work
performed to complete the Project.

5. NOTICE
All communications regarding this Agreement shall be sent to the parties at

the addresses specified in this Section 5. Any written notice shall become effective
upon delivery, but in any event three (3) calendar days after the date of mailing by
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registered or certified mail, and shall be deemed sufficiently given if sent to the
addressee at the address stated in this section.

To County: JaNae Nelson
3000 Rockefeller Ave
Everett, WA 98201
Phone: (425) 388-3347

Pacific Ridge: Justin Goff
Pacific Ridge-DRH, LLC
17921 Bothell - Everett Highway, Ste 100
Bellevue, WA 98012
(425) 438-8715

Community Transit: Melissa Cauley
Community Transit
7100 Hardeson Road
Everett, WA 98203
(425) 348-7100

6. MISCELLANEOUS.

6.1 C lian i The parties shall comply with all federal, state
and local laws, rules and regulations throughout every aspect in the performance of
this Agreement.

6.2 Nonwaiver of Breach. The failure of a party to insist upon strict
performance of any of the terms and rights contained herein, or to exercise any
option herein conferred in one or more instances, shall not be constructed to be a
waiver or relinquishment of those terms and rights and they shall remain in full force
and effect

6.3 Governing Law. This Agreement shall be governed and construed in
accordance with the laws of the State of Washington. The venue of any action arising
out of this Agreement shall be in the Superior Court of the State of Washington, in
and for Snohomish County.

6.4 Dispute Resolution. In the event differences between the parties should
arise over the terms and conditions or the performance of this Agreement, the parties
shall use their best efforts to resolve those differences on an informal basis. If those
differences cannot be resolved informally, the matter shall be referred for mediation
to a mediator mutually selected by the parties. If mediation is not successful, either
of the parties may institute legal action for specific performance of this Agreement or
for damages.

6.5 Attorney’s Fees, To the extent not inconsistent with RCW 39.04.240, in

any claim or lawsuit for damages arising from the parties’ performance of this
Agreement, each party shall be responsible for payment of its own legal costs and
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attorney’s fees incurred in defending or bringing such claim or lawsuit: however,
nothing in this subsection shall limit a party’s right to indemnification under Section
4 of this Agreement.

6.6 Modification. No waiver, alteration, or modification of any of the
provisions of this Agreement shall be valid or binding unless in writing and executed
by both parties.

6.7 Severability. If any one or more sections, sub-sections, or sentences of
this Agreement are held to be unconstitutional or invalid, that decision shall not affect
the validity of the remaining portion of this Agreement and the remainder shall
remain in full force and effect.

6.8  Relationship. Itis understood and agreed that no agency, employment,
joint venture, co-employer or partnership is created by this Agreement. No party
shall (i) have the power or authority to act for another in any manner to create
obligations or debts which would be binding upon another, and; (ii) be responsible
for any obligation or expense whatsoever of another.

6.9 Force Majeure. A party will not be in breach of this Agreement if unable
to perform its respective obligations as a result of the occurrence of an event of “force
majeure,” which shall include, but not be limited to, acts of God, acts of the
government of the United States or of any state or political subdivision thereof,
strikes, civil riots or disturbances, fire, floods, explosions, earthquakes, wind, storms,
hurricanes, lightning or other similar catastrophes or other causes beyond the parties’
reasonable control. All work under this Agreement shall commence or recommence
at a reasonably immediate time after any event of “force majeure.”

6.10 Entire Agreement. The written provisions and terms of this Agreement,
together with any attached Exhibits, supersede all prior verbal statements by any
representative of the County, and those statements shall not be construed as forming
a part of or altering in any manner this agreement. This Agreement and any attached
Exhibits contain the entire Agreement between the parties. Should any language in
any Exhibit to this Agreement conflict with any language contained in this Agreement,
the terms of this Agreement shall prevail.

6.11 Binding Mature. The rights and responsibilities contained in this
Agreement shall inure to the benefit of and are binding upon the Parties and their
respective successors in interest and assigns.

6.12 Counterparts. The parties may sign this Agreement in several
counterparts, each of which will be deemed an original but all of which together will
constitute one instrument.

6.13 Effective date. This Agreement will become effective when all the
parties have signed it. The date this agreement is signed by the last party to sign it
will be deemed the date of this Agreement.
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6.14 Corporate Approval of Buyer, Notwithstanding any other provision
contained in this Agreement to the contrary, this Agreement shall not ba a valld and
enforcaable ob n of Paclfic Ridge unless it Is executed by either one of Donald
R. Horton, David Auld, BIll Wheat, Michael J, Murray or 1, Matt Farris, each an officer
of Pacific Ridge Homes, within 10 business days after the execution and delivery of

this Agreemamt by and between Paclfic Ridge and the County and Transit's
representatives below.

[The remalnder of this page is et intentionally blank.]

Each party Is signing this Agreement on the date stated opposite that party's
signature.

SNOHOMISH COUNTY, a political subdivision of the State of Washington
By: Date:

q JaMae Nelson

Its: Director of Facilitles Management

APPROVED AS TO FORM:

By:
Snochomish County Deputy Prosecuting Attorney

AL:

- J AT Fwrie s 7/15/2022

Its; _ West Region Prosident
As an Officer of Pacific Ridge and Not
In HisfHer Individual Capacity

PARK & RIDE AGHEEMENT 10 of 14

e



DocuSign Envelope [D:; C46C0410-3700-411F-BE37-FEAFDADI0424

‘6.14 Corporate Approval of Buyer. Notwithstanding any other provision
contained in this Agreement to the contrary, this Agreement shall not be a valid and

enforceable obligation of Pacific Ridge unless it is executed by either one of Donald
R. Horton, David Auld, Bill Wheat, Michael 1. Murray or J. Matt Farris, each an officer
of Pacific Ridge Homes, within 10 business days after the execution and delivery of
this Agreement by and between Pacific Ridge and the County and Transit's
representatives below.

[The remainder of this page is left intentionally blank.]

Each party is signing this Agreement on the date stated opposite that party's
signature.

SNOHOMISH COUNTY, a political subdivision of the State of Washington

PROPERTY OFFICE,
APPROVED AS TO FORM:

By:
Snohomish County Deputy Prosecuting Attorney

PACIFIC RIDGE-DRH, LLC, a Delaware limited liability company

By: Date:
Justin Goff
Its: Division President

CORPORATE APPROVAL:

By: Date:

Its:
As an Officer of Pacific Ridge and Not
in His/Her Individual Capacity
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SNOHOMISH COUNTY PUBLIC TRANSPORTATION BENEFIT AREA
CORPORATION, a municipal corporation of the State of Washington,

By: Koland Prluee Date: 6/23/2022

Roland Behee
Its:_Director of Planning and Development

APPROVED AS TO FORM:

By: MJH{J.LW K- W&S
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Exhibit A — Revised Construction and Phasing Plans

Exhibit A to PARK & RIDE AGREEMENT
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SCALE:

Sratamnh Caseay Planniag b Developmens Larcass
APPROVID FOR COMETRUCTION

)

W Py s

Dt 9/3/24

FILE NUMBERS:
21-113268 CUP
21-113267 LDA

'UNDERGROUND LOCATOR SERVICE

50

100

1

CALL BEFORE YOU DIG!
1-800-424-5555 (811)
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DecuSign Envelope ID: C46C0410-3700-411F-B637-FEAFDAZI0424

EXHIBIT B - SCOPE OF WORK

Pacific Ridge will construct the Park & Ride described in this Agreement consistent with the
Construction Plans and including the following standards, features, and provisions:

1. Pacific Ridge shall coordinate the design of the Park & Ride with Community Transit and
the County.

2. The Park & Ride will be designed and constructed in accordance with SCC Title 30
Unified Development Code, the Engineering Design & Development Standards (EDDS)
and other applicable provisions of County Code.

3. Inthe design and construction of the Park & Ridge, Pacific Ridge shall utilize Crime
Prevention Through Environmental Design principles applicable to a transit park & ride
facility.

4, The Park & Ridge shall provide a minimum of 150 parking stalls.

5. The Park & Ride shall be engineered by a registered State of Washington Professional
Engineer (PE) Civil for site specific transit uses

6. Parking stall and access aisle surfaces shall be even and smooth, with surface slopes not
exceeding 2%.

7. The Park & Ride shall include suitable pavement markings and signage for safe and
efficient use by all users of the facility, as determined by the County and Community
Transit.

8. The Park & Ride shall include cement concrete vertical curb along the facility perimeter,
landscape islands and a transit platform, consistent with the Construction Plans. In
addition, the Park & Ride shall include a cement concrete rolled curb on the outside of
the bus circulation route, so as to provide additional bus clearance.

9. The transit platform shall be raised six (6) inches above adjacent pavement for
passenger safety. '

10, Pacific Ridge shall design traffic flows circulating within the lot to minimize conflicting
movements between modes(vehicular, pedestrian, bus, and bicycle).

11. Parking stalls shall be ADA-compliant and located close to transit platform,

12. Passenger circulation routes shall be ADA-compliant.

13. Parking stalls shall be aligned to facilitate convenient pedestrian movement toward the
transit platform, as determined by the County and Community Transit.

14. Except where not feasible as determined by the County and Community Transit, internal
circulation shall be two-way with 90-degree parking stalls.

15. Pacific Ridge will provide clear internal circulation signing for all modes (vehicular,
pedestrian, bus, and bicycle).

16. Stormwater detention and water quality treatment facilities shall be constructed in
accordance with County codes.

17. Pacific Ridge shall design and construct the Park & Ride to provide suitable space and
locations, as determined by the County and Community Transit, for passenger transit
shelters, transit schedule signage, bicycle racks and trash receptacles, provided,
however, that Community Transit shall provide passenger shelters, transit schedule
signage and bicycle racks.

Exhibit B to PARK & RIDE AGREEMENT 1 of

)



DocuSign Envelope 10: C46C0410-3700-411F-BE3T-FEAFDADA0424

18.

19.

20.

21,

22.

23.

24,

The transit passenger platform shall be located at the north end of the facility to provide

closer proximity to the Pacific Ridge-constructed bus pull-out on the north side of 148t

Street SE.

Per County Code and EDDS, Pacific Ridge shall construct the Park & Ride to provide

sufficient slope for surface drainage to avoid the ponding of water.

Pacific Ridge shall provide an appropriately sized concrete pad for Community Transit's

portable restroom facility (porta potty).

Pacific Ridge shall provide landscaping in accordance with County code. Landscaping

may not obscure visibility of passengers on the transit platform or interfere with transit

bus movements at the transit loading platform.

Pacific Ridge shall design and construct the Park & Ride to avoid mixing of vehicular and

bus traffic.

Pacific Ridge shall provide illumination for safety and security purposes. lllumination

poles must be suitable for mounting of luminaires and security camera devices,

provided, however, the County will provide any security camera devices.

Pacific Ridge will provide conduits, power and fiber for security cameras/devices and

future EV charging stations as follows:

s Security Cameras — 2" fiber (data) conduit and sufficient continuous power to every
light pole within the Park & Ride.

e EV Charging — 2" home run fiber (data) conduit and sufficient heme run continuous
power to the parking areas both on the east and west sides of the Park & Ride
facility shown as A and B on the map below:
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« Off-site 4" fiber conduit with three 1.25" fiber innerducts from the north side of
cathcart Way, south along g7t Ave SE and east along 148" ST SE behind the back of
the sidewalk as shown in EDDS drawing 8-020 and the conceptual plan below.

e Place junction boxes at the beginning and end of fiber and power runs. Place metal
location wire/tape along all fiber runs to allow for future |ocation/detection.
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EXHIBIT C - TITLE VI ASSURANCES
Appendices A, D and E from the Snohomish County Federally Funded
Transportation Program Title VI Plan, last updated December 2021

[To be inserted. ]
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply
with the Acts and the Regulations relative to Non-discrimination in Federally-assisted programs
of the U.S. Department of Transportation, Washington State Department of Transportation, as
they may be amended from time to time, which are herein incorporated by reference and made
a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurements of materials and leases of equipment.
The contractor will not participate directly or indirectly in the discrimination prohibited by the
Acts and the Regulations, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to
be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the contractor of the
contractor's obligations under this contract and the Acts and the Regulations relative to Non-
discrimination on the grounds of race, color, or national origin.

4. Information and Reports: The contractor will provide all information and reports required by
the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined
by the Recipient or the Washington State Department of Transportation to be pertinent to
ascertain compliance with such Acts, Regulations, and instructions. Where any information
required of a contractor is in the exclusive possession of another who fails or refuses to furnish
the information, the contractor will so certify to the Recipient or the Washington State
Department of Transportation, as appropriate, and will set forth what efforts it has made to
obtain the information.

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it
or the Washington State Department of Transportation may determine to be appropriate,
including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies;
and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Acts, the Regulations and directives issued pursuant thereto. The



contractor will take action with respect to any subcontract or procurement as the Recipient or
the Washington State Department of Transportation may direct as a means of enforcing such
provisions including sanctions for noncompliance. Provided, that if the contractor becomes
involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the
interests of the Recipient. In addition, the contractor may request the United States to enter
into the litigation to protect the interests of the United States.



APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE ACTIVITY,
FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements
entered into by Snohomish County pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree (in the case of deeds and leases add, "as a covenant running with the
land") that (1) no person on the ground of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of

said facilities, (2) that in the construction of any improvements on, over, or under such land, and the

furnishing of services thereon, no person on the ground of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or otherwise be subjected to discrimination,
(3) that the (grantee, licensee, lessee, permittee, etc.) will use the premises in compliance with all
other requirements imposed by or pursuant to the Acts and Regulations, as amended, set forth in
this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Non-
discrimination covenants, Snohomish County will have the right to terminate the (license, permit,
etc., as appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and
hold the same as if said (license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants,
Snohomish County will there upon revert to and vest in and become the absolute property of
Snohomish County and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)



APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C.
§ 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis
of sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
"programs or activities" to include all of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally funded or
not);

Titles Il and Il of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places
of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as
implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures Non-discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;
Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of Limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100);

Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).



