Petition for Vacation of a County Road

IN THE MATTER OF THE PETITION OF

)
)
Paul J. and Maria D. Lund ;
and others for the Vacetion of g PETITION

)

)

)

Sinclalr Road / Shorta School Road
(Road Name or Numbes)
TO THE SNOHOMISH COUNTY COUNCIL OF SNOHOMISH COUNTY, WASHINGTON

We, the undersigned frecholders of Snohomish County, State of Washington do petition that the
fotlowing described County Road be vecated:

(FILL IN EXACT LEGAL DESCRIPTION OF PORTION OF ROAD TO BE VACATED)
PREPARED BY A PROFESSIONAL LAND SURVEYOR OR PROFESSIONAL ENGINEER

Seo Attached Exhibit A

the whole distapce beingebout_________mileaand totel squere footage.

Your petitioness respectfully represent and allage that the road is useless as a part of the general road gystem
and the public will be benefited by its vecation, and that all of your petitionezs are frecholders residing in the County
in the vicinity of the road: end therefore the petitioners request the vacation of the road, as provided by law.
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125632

EASEMENT

To Go With the Land

vor 631 ric:448

For and fn consideration of the benefits to accrue to ther Yy

réason of the construction of a flood control dike, the undersiane:

do hereby grant to Snohomish County, its succesers or assians,

et

A

the perpetual right of Ingress and egress over and across certain

portion of the Grantgq;f property, to construct =nd nmaintain =~}

dike.

The dike location, and the ingress and egrcss roule are In “he

northwest guarter of the southwest guarter of Sectiosn

North, Range &6 Zast W.M., and are mare clearly and definitely 3!

oal [ 'Y -
S LOWN ST M

on the attached sketch which is made a part of this easerent.

The Granto;si walve  any and all clalms for damage of any Yind

arising from the construction and/or maintenance of said Jixe

™~ -

Nothing contained herein shall be construed to require the Countv

of 5Snohomish to constrvct or malntain saild dike if untwarranted hy

future conditions.

Granted this LZI? day of

its Board of

-Sevﬂf?ﬂﬂ(_l_ﬂ" i Iqﬁ?.

7?7 3 I
Elondiet?e [ /f“QL:-/%/ G

4

mmissioners

. T FY -~
GEQ. P. DUAUQUE, W

Grantop;i

SIRNE SIOVIS, Cneleasy by
R s

Duguty

— J
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1, the undersigned Notary public ln and for the statc of Yasii:
do hegeby certify that on this day of . i,
personally appeared hefore me E. 541 KRAETZ, Chalrran, J. £. MellL' 7%
AND WILLARD A. WYATT, each one to me known to he the duly ciected,

STATE OF WASHINGTON ss
COUNTY OF SNOHD!''ISH

gualified and acting Countv Commissioner of 3nohorish Tenptov, o7 s Tpih-
ton, who executed the foregaing instrurent and auen SR 1h = 1
instrument to he the free and voluntary act arei et ar cal Al =
tsh Touatv, State of Washington, for the uncs on. sarpsaes ol
ment{oned, and stated that the secal affixe ] io the afffcial 2 U

snohor13h County, washinnton.

177 UITRES #HZRECF 1 have hereianto sel mv aaas anc S LT r=izl
senl the day and year last above writtien,

—_— o r— - ——— . =

motarvy Publ e In and for the State of ‘ashington, reni

-

STATE OF WASHINCGTCH S35
COUNTY OF SROHOMISE

On this _fpZ# cay of Sepalember 177, hTare v
Notary Public in and for the State of Tashlngton, duly conads-i v

and sworn, personally caTe J@hn Al Du/)t'r(/l EL‘ ;.;[;4{4_!1_{_)_ .
Luncen band cand wiLe ~

to me known’to be the individual g describe? in 2ni who clec:
foregoing Instrument z2nd acknowledged to e that féf—‘jl-—-s
and sealed the sane as fb,"c  free and viluatary actan? oo Tar

the uses and purposes therein mentioned.

oY
Witness my hand and seal the day and year Tirst abeve writien,

L U i & L hidosd
Sy AReS gl
“OtQFUfPEP$§Qﬁ£§ and for the State of .ashington, residing at
< k3
wioo ¥ Panjpet’ win ? - Zj_a
LA N Ly S W GTTe e
R N T
‘i{' Ty, '3" e

E——— L] . Mnante i )
~+ nEA B AIVYIE e &
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HARMSEN

& ASS50CIATES INC
LAND SURVEYING & LAND USE PLANNING o CIVIL ENGINEERING

Paul Lund File No. 13-283
15813 Shorts School Road March 24, 2017
Snohomish, WA 98290

pilund@flash.net

RE: Status of Shorts School Road, aka Sinclair Road in Section 5, T.27N., R.6E., W.M.
Dear Mr. Lund:

This historic route first appears on the 1871 General Land Office Plat of Township 27 North, Range &
East, W.M. The road is shown graphically as running through Government Lots 4 and S, the northwest
quarter of the southwest quarter and Government Lots 6 and 7 all in Section 5. This location does not
represent an actual surveyed location, but an approximation by the contract surveyor whose primary
duty was the survey of the perimeter of each section. The official field notes provide measuremants
where the road crossed the section line, but provide no measurements in the interior of the section.
What this map does show is an alignment which is easterly of the present road location.

The next documentary evidence of the road is found in the Snchomish County Superior Court Road
Petition and Establishment for the Charles Sinclair Road in 1834. The records contain notes with
bearings, distances and notations for the alignment of the road. This alignment follows more or less Lhe
alignment as shown on the 1907 map, discussed below, which is approximately along the toe of the
slope in the area oi the Lund property. The general description contained throughout the establishment
records describz. the road as follows “...thence along the bank of the slough until it strikes t"2 foot of
the hill, then following the hillside to its terminus and ending at McGregar Greenwood's fence or
thereabouts.” It is my opinion that this Superior Court Establishment created a public easement along a
route running across the tund property at the foot ar toe of the hillside to the east of the field and not
along the present location of the driveway.

The next evidence is seen on the 1895 U.S. Geological Survey Quadrangle Map titled “Snohomish,
Wash.” That map represents a road beginning at the northwest corner of Section 5, running south along
the river for about a quarter mile, then running southeasterly to the base of the hill, then following the
base of the hill to the south hine of Section 5. This location is cansistent with the 1894 Establishment.

Several maps were produced by the County Surveyor for Sinclair Road.

1. A map dated March, 1907 titled “Plat Showing Relocation and Changes of Portion of The Sinclair
Road” represents the road beginning at the north line of Section 5 approximately at the present
location of Shorts School Road and running south generally along the present alignment of
Shorts School Road until it reaches a point slightly south of the center of Government Lot 5. At
this point the road alignment runs southwesterly to and then along the base of the hill. This
alignment is more consistent with the description and notes contained in the 1894
Establishment.

A copy of this map obtained from Snohomish County Public Works has a notation "See Change
in Southern Portion in 1908. Rd #9 Folder.”

SNOHOMISH COUNTY
125 Ease Main Streat, Ste. 104
Menrae, Washinglon 38272
Y 793.7811 / fox: (160} 305-9712

¢ [ Understond | Guide | Deliver

vivw. Harmsenlnc.com
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Paul Lund = Sinclair Road Right-of-Way Analysis 3/24/2017
PAGE2 OF3

A document titled “Change in Sinclalr Road” references “field notes and map herewith
submitted.” The document was submitted by the County Surveyor, Elmer Lenfest on June 29,
1907. It was declared a county road on July 15, 1907 by A. H.B. Jordan. There is no statement
regarding the authority by which this declaration was made. This document would correspond
to the 1907 map also prepared by Elmer Lenfest showing the road alignment along the toe of
the hill,

2. A map dated July, 1908 titled "Change in Portion of Sinclalr Road" represents the road
approximately In the present location of the driveway across the Lund proparty, except that the
map shows the last course of the road running easterly over the field to a point near the base of
the hill. Dashed lines show a road or right-of-way running northerly fram this terminus, possibly
a reference to the 1907 and/or 1894 alignments.

An interesting notation made on a copy of this map ohtained from Snohomish County Public
Works reads “Road #9 Declared a County Rd. July 15, 1807. Roads in Lot 4&S5 Sec. 5 (27-6)
Vacated March 25, 1912."

No establishment documentation or authority for this alignment has been discovered or
produced.

3. An undated map which appears to be from an early county road atlas depicts Chas Sinclair Road
running approximately in the 1907 location onto the Lund property.

4, An undated map titled “Survey #2364 Sinclair Road Extension” appears to be a partial
topographic map of a portion of the road on the Lund property, although the map resolution is
poor.

5. The current county road atlas depicts Shorts School Road ending at the north line of the Lund

property.

| have examined numerous aerial photos from 1933 to the present. No evidence of the easterly route
can be see [n those photas,

The existing road is blocked at the north line of the Lund property by a gate. Snohomish County has had
a sign at that location for over ten years stating “End of County Malntained Road.”

Lastly, in a letter from Dixie Anderson, Snohomish County Public Works Supervisor, dated july 13, 2006,
it Is affirmed, with input from the Snohomish County Prosecuting Attorney's Office, that Shorts School
Road in Section 5 Is "an easement only to the public.” See attached letter.

Most significantly, is the order of Vacatlon in Road Book 9, pages 106-110, on file in the Snohomish
County Public Works records for a portion of Sinclair Road. A copy of the original and my transcription is
attached. These pages contain a record of a petition to have a portion of Sinclair road vacated, the
hearing for said vacation, the posting of a bond, and finally, a report of the County Englneer supporting
the vacation of sald road. It Is interesting that the vacatlon only covars a portion in the Northwest
guarter of Section five lying south of an angle point identified on the attached map. Sam Mutt in the
Snohomish County Public Works, Survey Division came to the sare conclusion. This vacation occurred
in 1912. Maps showing a roadway over your land are dated 1908. It would be highly unusual to vacate
a portion of county road leaving an isolated portion which could not be accessed by the public. | believe
the section of road on your property was not addressed in the 1912 vacation petition because it was not

EXHIBIT 8 Page 2 .
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Paul Lund -~ Sinclair Road Right-of-Way Analysis 3/24/2017
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considered by the petitioners, the County Commissioners or the County Engineer as a public road. The
only historical evidence for a right-of-way on the Lund property is the 1908 map of Sinclair Road by
Elmer Lenfest, County Engineer. A survey map does not have the power to create a public right-of-way.
There are no establishment records to be found for this alignment,

in summary, it Is my professional opinlon that absent any new evidence of establishment or conveyance
of fee title to the public for the 1308 revision of the Sinclalr Road there has never been fee title public
right-of-way on the Lund property. There has been no public use of any easement over the Lund
property for a pericd of over ten years, if ever. Since the portion of roadway on the Lund property has
always only ever served the Lund property, | do not belleve the publiccan make any valld claim for
prescriptive rights. This roadway has not been maintained by the County for a period of over ten years.

Sincerely,
Scipio M. Walton, PLS
Senior Surveyor

EXHIBIT 8 Page 3
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Snohomish County
Department

3000 Rockefeller Ave., M/S 607
Everett, WA 98201-4046
(425) 388-3905 (Desk)

October 10" 2018 WWW.SN0CO.0rg
Dave Somers
Jeff Hoiland County Execuilive

Public Works Survey Manager

s
Dear Jeff Hoiland: 0}’)"\ %\“\

Re: The Right Of Way Determination for Shert School
Survey Number 4727
Road Log # 29550

Surveyor’s Report

Survey Manager Jeff Hoiland had requested me to review the record for a stretch of road presently known as the
“Short School Road” {Road log # 29550) as to what portion{s} are in public Right of Way and what portions have
been previously vacated. On Monday, August 27, 2018 2:06 PM. My research of the record did not reveal a
definitive date in which the road name was changed from the “Sinclair Road” {Road number 151).

Based on the data and records that | reviewed, it is my opinion that the county has a 30" wide strip of Right of Way
from the intersection of the Nevers road (at the northern boundary of section 5) south to the southern end of the
Short School Road as established in the 1908 relocation of the southern end of the Sinclair road.

On February 26th, 1912 there was held a hearing for the vacation of a part of the Sinclair road {Road book 9 page
106). The request was to vacate “We the undersigned having the use of the new county road as now in use...”
“...deed the (old?) Road not now in used by you,...”. Then on March 25" 1912 the county engineer recommends
to board of commissioners for the road to be vacated.

Conclusion: After reviewing the record documents cited below, | determine that county did have a 1907 alignment
and this alignment headed in a southerly direction from the north line of section 5 and terminates somewhere in
the SW % of section 5, Township 27 N., Range 6 E., W. M. that is 30 feet in width.

Then in 1908 the County built a 30 foot wide relocation to the southerly portion of the road and realigned it to
the west of the 1907 position.

In 1912 the County Vacated only that portion that was no longer in use of the 1907 road. The order of Vacation
reads: “On motion, the following described road is hereby vacated, known as the Sinclair or Williams Road: All
{or maybe “old”) roads in lots 4 & 50f Section 5, Township 27 north Range 6 East, Excepting the road herein after
described: Commencing at the % Section Corner between Sections 5 & 6 said Township and Range, Thence
N. 0° 33’ E. along the Section line 923.1’ feet to the fractional Section Corner between said Sections 5 & 6, Corner

IiPage
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N. 69° 39’ at 359.8 ft. to the true place of beginning: Thence 30 feet in width lying 15 feet on either side of a center
line. Running N 31° 05’ E 319.7 feet, thence N 18° 42’ W 180 feet to the North boundary of said Section 5.

As late as 1967 the county has records of maintaining portions of the 1908 alignment of the road near the southern
end of the road. Sometime in the 2000s a land owner has installed a gate across the road just north of the property
{Currently the Lund Property). The gate remains closed to the public currently and reportedly in the past 5or 6
years an “End of County Maintained Road’ sign was installed north of the gate.

Documents/ Records used to make this determination:
Road Index book # 1 Page 9 ~ Geo Sanders to Park Place City of Snohomish
Road record Book # 2 pages 210-211

Road record Book # 7 pages 186

Road record Book # 6 pages 574-576

Road record Book # 7 pages 128

Road Index book # 1 Page 151 ~ Charlie Sinclair

Road record Book # 5 pages 156- 164

Road Book 8 Page 521 —528

Road Book 9 Page 106 - 110

Township books 1892, 1917 and 1947

Bridge inspection files for Bridges 417 and 418

Sincerely,

Q)WJ W 10)10/1%

Sam Mutt, PLS,
Survey Specialist Sr.

/-2
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