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After Recording Return To:

Clerk of the Council

Snohomish County Council

3000 Rockefeller Avenue — M/S 609
Everett, WA 98201

In the matter of: 21st Ave West Road Establishment

SNOHOMISH COUNTY COUNCIL
Snohomish County, Washington

ORDINANCE NO. 21 -024

AN ORDINANCE ACCEPTING A STATUTORY WARRANTY DEED AND
ESTABLISHING 21ST AVENUE WEST AS A NEW COUNTY ROAD

WHEREAS, under Chapter 36.75 RCW and Chapter 36.81 RCW, Snohomish
County (the “County”) has the authority to acquire County right-of-way (ROW) and to
establish roads for public purposes by purchase, gift, or condemnation; and

WHEREAS, under SCC 13.90.010, road establishment procedures may be
initiated at the request of the Snohomish County Council (the “County Council”) or,
when the Snohomish County Engineer (the “County Engineer”) determines that the
criteria for road establishment exists, the road establishment process may be initiated
independently by the County Engineer or in response to a freeholders’ petition; and

WHEREAS, on May 24, 2018, RMH LLC (the “Petitioner”), submitted a
development application to the Snohomish County Department of Planning and
Development Services (PDS); and

WHEREAS, as a condition of development approval, the County Engineer is
requiring the Petitioner to construct and establish 215 Avenue West as a new public
road; and

WHEREAS, on May 8, 2019, the Petitioner submitted an application to the
Snohomish County Department of Public Works (DPW) for the establishment of 215
Avenue West as a new County road under SCC 13.90.010; and

WHEREAS, on under RCW 36.81.050 and SCC 13.90.040, the
County Engineer prepared a report determining that the establishment of 215 Avenue
West as a County road is necessary and practicable, and will benefit the public; and

WHEREAS, the Petitioner has provided a properly executed statutory warranty
deed, and DPW has reviewed and determined that the deed conveys adequate ROW
to ensure that the County road standards can be met; and

WHEREAS, a properly filed record of survey depicting the ROW limits and road
alignment has been recorded under Snohomish County Auditor’s File Number
202104025002; and
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WHEREAS, the County Engineer has determined that the road construction
plans depicting all required improvements to occur within the new ROW comply with
the County’s Engineering Design and Development Standards (EDDS); and

WHEREAS, the Petitioner has provided a properly executed project guarantee
improvement bond to ensure proper performance of road improvements constructed in
conjunction with the establishment process under SCC 13.90.020; and

WHEREAS, the County Council has considered the County Engineer’'s Report
along with all supporting exhibits, recommending that the statutory warranty deed be
accepted and that 215 Avenue West be established as a County road; and

WHEREAS, there will be no public expenditures for the construction of 21
Avenue West; and

WHEREAS, the County Council declares its intention for establishing 215
Avenue West as a County road as described herein.

NOW, THEREFORE, BE IT ORDAINED:

Section 1. The foregoing recitals are incorporated herein as findings as though
fully set forth.

Section 2. The County Council finds that the Petitioner is the fee owner and
intends to deed the real property described in Section 3 for the use of the public in
perpetuity. The County Council further finds that a properly executed statutory warranty
deed has been submitted to accomplish the same, a copy of which is attached hereto
with exhibits and incorporated by reference.

Section 3. The following legally described property is hereby established as
County road ROW subiject to the full County authority and discretion and the conditions
in Section 7:

All that portion as shown on Record of Survey Auditor’s File Number
202104025002, identified as area for road establishment.

Section 4. Construction of 215 Avenue West to the County’s EDDS shall be by
the Petitioner at their own expense. In accordance with Title 13 SCC, upon acceptance
of the construction of 215 Avenue West by the County, a two-year maintenance
security shall be provided by the Petitioner.

Section 5. The Council finds the road ROW is a public necessity, is
practicable, and the public will be benefitted by the establishment of 21 Avenue West.

Section 6. The County Executive is authorized to accept the construction of
21% Avenue West and the properly executed Statutory Warranty Deed on the County’s
behalf.
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Section 7. Establishment of the County ROW described in Section 3 is not
effective until: (1) DPW files a certification with the Clerk of the Council stating that all
administrative and advertising costs enumerated by the Department of Public Works
pursuant to SCC 13.90.070 have been paid; (2) PDS and DPW have inspected and
accepted final construction of 215 Avenue West; (3) a two-year maintenance security
has been submitted by Petitioner and accepted by the County; and (4) the Statutory
Warranty Deed has been recorded.

PASSED this day of , 21

SNOHOMISH COUNTY COUNCIL
Snohomish County, Washington

Stephanie Wright, Council Chair

ATTEST:

Assistant Clerk of the Council
( ) APPROVED

( ) EMERGENCY

( ) VETOED

Date:

Dave Somers, County Executive

ATTEST:

Clerk of the Council

APPROVED AS TO FORM:

LT/IC()?)

Deputy Prosecuting\Attorney
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After recording return document to:
Snohomish County Public Works
TES - M/S 607

3000 Rockefeller Ave

Lverett WA 98201-4046

STATUTORY WARRANTY DEED

Reference Number: 18 117568 SPA

Grantor: RMH, LLC, a Washington Limited Liability Company

Grantee: Snohomish County, a political subdivision of the State of Washington

Abbreviated Legal Description: That portion ol Lots 14 and 15. Block 6, Alderwood Manor No. 3,
according to the plat thercof recorded in Volume 9 of Plats. Pages 74 through 76, inclusive,
records of Snohomish County, Washington. A ptn ol Dawson Place Master Condominium,
according to the Declaration thercof recorded under Auditor’s File No. 202102095001. records of
Snohomish County, Washington.

Assessor's Tax Parcel [D Number(s): Pin of 00555300401102

in the matter of a road establishment for: 21 Avenue West

The Grantor, RMH, LLC. a Washington limited liability company. for and in consideration
ol the mutual benefits to be derived, does hercby convey and warrant to Snohomish County, a
political subdivision of the State of Washington, Grantee. fee simple title, in and to the
following described real estate and any afler acquired interest therein, situated in Snohomish
County, in the State ol Washington:

All that portion as shown on Record of Survey
under Auditor’s File Number 202104023002
identified as area for roud establislment

It is understood and agreed that delivery of this deed is hereby tendered and that the terms
and obligations hereof shall not become binding upon Snohomish County, a political subdivision
of the State of Washington unless and until accepted and approved in writing by the Snohomish
County Director of Public Works or County Engineer.

The covenants shall run with the land and bond the Grantor and Grantor’s heirs. successors
and assigns.

Dated this (5 day of A‘Fﬁl L 202'

RMH, LLC
Grantor. Print

Rvan McGowan, Manager
Print name and Title

ZW MMM

Signalurc\('n(r'l‘itl{:




STATE OF WASHINGTON )
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COUNTY OF SNOHOMISH )
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TITLES 30 & 13 SCC DRAINAGE AND RIGHT OF WAY -
MAINTENANCE SECURITY ASSIGNMENT OF FUNDS

STATE OF WASHINGTON ) 21st Ave W Road Establishment
! S8,
COUNTY OF SNOHOMISH )

spun4 jo juawubissy
asueusjutely Aep Jo by
» abeuselq 0¢ ® €1 SOAIL

r74
‘W liéreby agree as Principal (the Principal) that the sum of §. Z-?; Z?’ 0 - will be held in savings
account number 5“3( 597910  in the name of MW Lo for the

benefit of Snohomish County to assure performance requirements hereunder.

Now, therefore, the conditions of this obligation are such, that thePrincipal warrants the drainage facilitiess,
roads, streets, walkwaysand other public or private improvements within, or associated with, the project of
Oagpserr Pioce , project file number ).F // 76 ¥y havebeen constructed in complignce
with all the requirements of Titles 30 and 13 SCC and.shall be free from defects in peiformance, wotkmanship and
materials for a period of two years from the date of acceptance of this maintenance security by the County and that
during said maintenance period Principal shall make repairs, correct deficiencies and peform maintenance on the
subject drainage facilities, roads, streets and other public or private improvements within, or associated with the
project, then this obligation shall be void; otherwise it shall remain in full force and effect, PROVIDED that the
duration of the obligation set forth herein may be exténded by either the Director of Snohomish County Planning and
Development Services (the Director) as provided by SCC 30.84.020 or the County Engineer as provided by SCC
13.10.114,

Wa-firther dgree, that in the event the County- performs emergency repairs, other than snow and ice control
on roads find strests, 1o preserve and midintain public safoty and welfare, the Principal, in accordance with either
SCC 30.84.080 or 13. 10.122, will promptly reimburse the County for all emergency repairs performed by the
County. Other additional necessary repairs shall big perforined by the Principal on receipt of seven days written notice
from the County directing the performance of such work, If the Principal fails to réimburse the County for the
emergency repairs, the Financial Institution agrees to reimburse the County upon demand with funds from the savings
account,

e further-agree that if, during the period this maintenance security is in effect, the drainage facilities, roads,
steets, walkways and other public or private improvemetns within, or associated with the project do not perform or
function satisfactorily, the Director, in accordance with SCC 30.84.050, or County Engineer, in accordance with SCC
13,10.116, shall notify the Principal and Financial Institution. The notice shall describe the work or improvements
that must be done to prevent the forfeiture of the security device, provide a date certain by which the required work or
improvements must' be completed to. the Director or County Engineets satisfaction, and state thal il the work or
improvements are not completed within the time specified, the County shay proceed witl forfeiture of the.security
device-and use the funds to-complete the required work or improvements. The Financial Institution, [naccordange
with SCC 30.84.050(4) and 13.10.116(3) respectively, has the option to-either pay up to the full seciirity amount to the
County upont demiant or compléte the work aceording to the County’s terms and conditions. "The amount demanded
by the Director or County Engliieer, or their designee, will be a good: faith estimate of the actual cost of the work or
improvements to be completed. '

We fuiftlier agree that if it is necessary for the County to take any legal action against any signatory to this
agreement to assure the proper completion of this project, the County shall be entitied to its reasonable costs and
anemey‘s fees. . e o
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Title 13 & 30 Drainage and Right of Way Maiutenance Assignment-of Funds

Project Name: OHWsE,7 //&’Cé

Project File Number: 1% /7545

We further agree that in the event the real property upon which the work secured by this security device is
annexed into an incorporated municipality, the County, pursuant to SCC 30.84.020(2)(b) and 13.10.104(3)(b), shall
have the right, at its option and in its sole discretion, to assign the County’s interest in this security device to the
annexing municipality without the necessity of obtaining a re-issuance of the security device. Should the County
assign its interest in this security device to a municipality, the County shall promptly deliver written notice of the

assignment to the Financial Institution and the Principal,

We further agree that the Principal and the Financial Institution shall promptly notify Snohomish County
Planning and Development Services of any change of address. Change of addresses notices shail be in writing and
shall be mailed to Snohomish County Planning and Development Services, 3000 Rockefeller Ave., M/S 604, Everett,
WA 98201. The County will mail only to the last known address of Principal and Financial Institution.

1
Signed this _ / J day of f;’«ﬁ'f : L EZ

bt . Lo

Principal

79)% 577 Pt #24/

Address

onining Wi 98572

City, State, Zip

Phone Number: 75’%//‘%//‘9/}’75/{7/

—/&{{WM %W

Signature of Principal

Loy Bopiits

C/ D

Please Print Name & Title

V}ygf%m

Accepted by Snohomish County:

( S ew | Tig ‘g‘m L

Financial Institution

5¢7 WS Lo O

Address
paflop Gor 733775

City, State, Zip
Phone Number: ISI Sy oc iy

Signature of Bank Official

Dicro Horaurss _scinaryn

Please Print Name & Title

Pate: o Jed A

-

S:dreirowtwp\Bond Form nfo Nov 2010\Titles 30 & 13 Drainage & RAV Mnic Assn of Funds

ST
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SNOHOMISH COUNTY COUNCIL

M EXHIBIT # 1

FILE Ord. 21-024
Snohomish County Council

Committee: Public Works Analyst: Jim Martin
ECAF: 2021-0201
Proposal: Ord 21-024 Date: April 22, 2021

Consideration:
Ordinance accepting a statutory warranty deed and establishing 215t Avenue West as a
new County Road.

Background

On May 24, 2018, RMH LLC submitted a development application to the Snohomish
County Department of Planning and Development Services. As a condition of development
approval, the County Engineer required the Petitioner to construct and establish 215t
Avenue West as a new public road. On May 8, 2019, the Petitioner submitted an
application to the Snohomish County Department of Public Works for the establishment of
215t Avenue West as a new County Road, under SCC 13.90.010.

SCC 13.90.0101 provides that when the County Engineer determines that the criteria for
road establishment have been met, road establishment may be initiated independently by
the County Engineer. Pursuant to SCC 30.66B.0652, the county has the authority to
condition land development approvals upon adequate access to the public road system
that often requires dedication of public road ROW. SCC 13.90.0203 contains the process
required for the establishment of county roads.

Current Proposal

The County Engineer has prepared a report determining that the establishment of 215t
Avenue West as a County Road is necessary and practible, and will benefit the public.
The County Engineer has also determined that the road construction plans depicting all
required improvements to occur within the new ROW comply with the County’s
Engineering Design and Development Standards. Construction of 215t Avenue West to
the County’s EDDS shall be by the Petitioner at their own expense, and a two-year
maintenance security shall be provided by the Petitioner upon acceptance of the
construction of 21t Avenue West.

Approval of this Ordinance would authorize the County Executive to accept the
construction of 215t Avenue West and the properly executed Statutory Warranty Deed
on the County’s behalf. Establishment of the County ROW is not effective until DPW
files a certification with the Clerk of the Council stating that all administrative and
advertising costs enumerated by the Department of Public Works have been paid; PDS
and DPW have inspected and accepted final construction of 215t Avenue West; a two-
year maintenance security has been submitted by the Petitioner and accepted by the
County, and the Statutory Warranty Deed has been recorded.

Duration: N/A

Fiscal Implications: Estimated Administrative Costs are $3,047.60, to be paid by the
Petitioner, in accordance with SCC 13.90.070.

2021 Budget: Yes
Future Budget Impacts: None.



scomel
Exhibit Stamp


Handling: Expedite
Approved-as-to-form: Yes.

Risk Management: N/A.

Executive Recommendation: APPROVE.
Attachments: See ECAF packet.
Amendments: NONE.

Request: Move to Council to set time and date for a Public Hearing.
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. . SNOHOMISH COUNTY COUNCIL
Snohomish County Council

M EXHIBIT # 2
FILE Ord. 21-024

Legislation Text

File #: 2021-0201, Version: 1

Executive/Council Action Form (ECAF)

ITEM TITLE:
Ordinance 21-024, accepting a Statutory Warranty Deed and establishing 21st Avenue West as A New County
Road

DEPARTMENT: Public Works

ORIGINATOR: Maria Acuario

EXECUTIVE RECOMMENDATION: Approve

PURPOSE: Council approval of an Ordinance to grant establishment of a new public road right-of-way.

BACKGROUND: RMH LLC, a Washington State Limited Liability Company, has applied to Snohomish County Planning
and Development Services (PDS) for approval of a Single-Family Detached Unit (SFDU). As a condition of approval, the
Department of Public Works (DPW) and PDS are requiring the applicant to construct and establish a new public road
identified as 21 Avenue West. The proposed new road is approximately 280 feet in length and 51 feet in width. A
record of survey depicting the correct right-of-way limits and alignment of the road is recorded under Auditor’s File
Number (AFN) 202104025002. The new public road is in Council District # 3. See Engineer’s Report for additional
Facts/Background and Conditions.

FISCAL IMPLICATIONS:

EXPEND: FUND, AGY, ORG, ACTY, OBJ, AU CURRENT YR PND YR 1ST 6 YRS
TOTAL
REVENUE: FUND, AGY, ORG, REV, SOURCE |CURRENT YR 2ND YR 1ST 6 YRS
TOTAL

DEPARTMENT FISCAL IMPACT NOTES: No fiscal impact.

Snohomish County Council Page 1 of 2 Printed on 5/14/2021

powered by Legistar™
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File #: 2021-0201, Version: 1

CONTRACT INFORMATION:

AMOUNT

AMOUNT

ORIGINAL CONTRACT#
AMENDMENT CONTRACT#
Contract Period

ORIGINAL START
AMENDMENT START

END

END

OTHER DEPARTMENTAL REVIEW/COMMENTS: Approved as to form by PA (Matthew Otten)

Approved/Reviewed by Finance & Risk

Snohomish County Council

Page 2 of 2
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ECAF NO.: 2021-0201
ECAF RECEIVED: 4/22/2021

ORDINANCE SNOHOMISH COUNTY COUNCIL
INTRODUCTION SLIP EXHIBIT# 3
TO: Clerk of the Council FILE Ord. 21-024

TITLE OF PROPOSED ORDINANCE:

Accepting a Statutory Warranty Deed and establishing 21st Avenue West as A
New County Road

/- 4122121

Councilmember Date
Clerk’s Action: Proposed Ordinance No. 21-024
Assigned to: Committeeof the Whole Date: 4/26/21

STANDING COMMITTEE RECOMMENDATION FORM

on 4/26/21 , the Committee considered the item and by Consensus /

5  Yeasand Nays, made the following recommendation:

Move to Council to schedule public hearing

Public Hearing Date 5/19/21 at 10:30am

Move to Council as amended to schedule public hearing

Move to Council with no recommendation

This item should/ should not be placed on the Consent Agenda.
(Consent agenda may be used for routine items that do not require public hearing and do not need
discussion at General Legislative Session)

This item should/ should not be placed on the Administrative Matters Agenda
(Administrative Matters agenda may be used for routine action to set time and date for public hearings)

Committee Chair
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SNOHOMISH COUNTY COUNCIL

EXHIBIT # 4 M
FILE Ord. 21-024

SNOHOMISH COUNTY
Public Works

ENGINEER'S REPORT
PERMIT REQUEST # 19-106957 RWE

FOR THE ESTABLISHMENT OF A NEW COUNTY ROAD RIGHT-OF WAY
IDENTIFIED AS
215t Ave West

INTRODUCTION

Chapter 36.75 Revised Code of Washington (RCW) gives county legislative authorities broad
authority to acquire land for county road purposes by purchase, gift or condemnation.
Chapter 13.90 Snohomish County Code (SCC) contains the County’s regulations that
implement the provisions of Chapter 36.81 RCW. The County’s legislative authority’s use of
this broad authority must be made under the advice and supervision of the County Engineer.

SCC 13.90.010 provides that when the County Engineer determines that the criteria for road
establishment have been met, road establishment may be initiated independently by the
County Engineer. The County also has the authority under chapter 30.66B SCC to condition
land development approvals upon adequate access to a public road, which often requires a
new public road and right-of-way (ROW). The process required for the establishment of
County roads is found in SCC 13.90.020.

FACTS/BACKGROUND

1. On May 24, 2018, RMH LLC. (the Applicant) applied to Planning and Development
Services (PDS) for approval of a Single-Family Detached Unit (SFDU) named Dawson
Place SFDU.

2. As a condition of development approval, the Department of Public Works (DPW) and
PDS are requiring the developer to construct and establish a new public road identified
as 21t Avenue West.

3. Aroad establishment request from RMH LLC. was received by DPW on May 8, 2019.

4. The proposed development is 2.66 acres in size, situated on the east side of Alder Way,
approximately %2 mile north of the intersection with Maple Road, and in the SEY4 of the
SW74 Section of Section 11, Township 27, N Range 4 W.M. (See Exhibit 1, Assessors
Map and Aerial Map)
Engineer’s Report
Request # 19-106957 RWE

Establishment of 21t Ave W
Page 1 of 3


scomel
Exhibit Stamp


5

6.

. The new road will take access from Alder Way north of the current terminus of 177t

Place Southwest as shown on the map of Dankenbring Addition. (See Exhibit 2, Plat
Map and Aerial Map). The new road is roughly 280 feet in length and the ROW is 51 feet
in width.

On September 4, 2019, the development was granted preliminary approval and on
February 4, 2021, proposed construction plans were approved.

FINDINGS

1.

DPW and PDS, as a condition of development approval, required the Applicant to
construct a new public road within the development.

The new road is classified as non-arterial, will have a ROW width sufficient to contain the
required road improvements, and comply with the applicable code and Engineering Design
and Development Standards (EDDS). (See Exhibit 3, Approved Plans)

A Record of Survey (ROS) depicting the ROW limits and alignment of the road is recorded
under Auditor’s File Number (AFN) 202104025002. (See Exhibit 4, ROS)

Establishment of a new road is necessary, practicable, and will benefit the public because
operation of the arterial road system is improved by dispensing local traffic onto multiple
roads and access points, response time for emergency services is reduced, and use of
transit systems, pedestrian facilities, and bicycle facilities are promoted.

Establishment of a new road is also consistent with the requirements set forth in chapter
30.24 SCC, “General Development Standards-Access and Road Network “, and EDDS
chapter 3-01(7), “Road Circulation”, including the requirement that a public road
connection shall be constructed to any public road stubs on any adjacent parcel when the
engineer determines the connection is necessary, practicable, and feasible.

No public expenditures will be required for the construction of the new road. All
construction costs will be paid in full by the Applicant. The estimated cost of construction of
the road is $ 35,693.45.

Plans for the construction of the road to the County standards have been approved by
DPW and PDS. The County accepted a performance security bond for the construction
and completion of all ROW improvements. Upon completion by the Applicant and
acceptance of the road by the County, including PDS approval of as-builts drawings, a two
-year maintenance security bond shall be posted by the Applicant.

Engineer’s Report
Request # 19-106957 RWE
Establishment of 215 Ave W

Page 2 of 3



8. DPW has reviewed and approved the Statutory Warranty Deed (SWD) and recommends
the deed be accepted by the County.

9. The public administrative costs estimated to be incurred by the County in examining,
investigating and processing the establishment plus additional costs and expenses to be
incurred in the final processing of the road establishment as required by the Ordinance are

as follows:
Estimated Public Work Charges $3,037.60
Estimated Advertising Costs $ 300.00
Estimated Recording Fee $ 210.00
Total Estimated Fees $3,547.60
Application Fee Credit <$ 500.00>
Total Estimated Administrative Costs $3,047.60
RECOMMENDATION

Based on the foregoing Findings, the establishment of 215t Ave W is necessary, practicable,
and in the best interest of the general public. The County Engineer recommends the
establishment be granted provided that: (1) all outstanding administrative costs are paid by
the developer to the County Road Fund pursuant to SCC 13.90.070; and (2) PDS and DPW,
after inspection, determines that all County road standards have been met.

The County Engineer also recommends that the County Council accept the Statutory
Warranty Deed conveying ROW for the road and that it be recorded upon the terms and
conditions of the Ordinance.

Approved By:

Digitally signed by Douglas W

Douglas W McCormick McCormick Date 4/20/2021

Date: 2021.04.20 09:43:38 -07'00'

Douglas W. McCormick P.E
Deputy Director/County Engineer

Warea Acarcs Date 4/20/2021

Prepared By: Maria Acuario
ROW Investigator Il

Engineer’s Report

Request # 19-106957 RWE
Establishment of 215 Ave W
Page 3 of 3
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