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ORDINANCE NO. 21 -024 
ESTABLISHING A NEW COUNTY ROAD 21st Ave West 

After Recording Return To: 
Clerk of the Council 
Snohomish County Council 
3000 Rockefeller Avenue – M/S 609 
Everett, WA 98201 
 
In the matter of: 21st Ave West Road Establishment  
 
 

SNOHOMISH COUNTY COUNCIL 
Snohomish County, Washington 

 
ORDINANCE NO. 21 -024 

 
AN ORDINANCE ACCEPTING A STATUTORY WARRANTY DEED AND 

ESTABLISHING 21ST AVENUE WEST AS A NEW COUNTY ROAD 
 

WHEREAS, under Chapter 36.75 RCW and Chapter 36.81 RCW, Snohomish 
County (the “County”) has the authority to acquire County right-of-way (ROW) and to 
establish roads for public purposes by purchase, gift, or condemnation; and  
 

WHEREAS, under SCC 13.90.010, road establishment procedures may be 
initiated at the request of the Snohomish County Council (the “County Council”) or, 
when the Snohomish County Engineer (the “County Engineer”) determines that the 
criteria for road establishment exists, the road establishment process may be initiated 
independently by the County Engineer or in response to a freeholders’ petition; and  

 
WHEREAS, on May 24, 2018, RMH LLC (the “Petitioner”), submitted a 

development application to the Snohomish County Department of Planning and 
Development Services (PDS); and 

 
WHEREAS, as a condition of development approval, the County Engineer is 

requiring the Petitioner to construct and establish 21st Avenue West as a new public 
road; and 

 
WHEREAS, on May 8, 2019, the Petitioner submitted an application to the 

Snohomish County Department of Public Works (DPW) for the establishment of 21st 
Avenue West as a new County road under SCC 13.90.010; and 

 
WHEREAS, on ________ under RCW 36.81.050 and SCC 13.90.040, the 

County Engineer prepared a report determining that the establishment of 21st Avenue 
West as a County road is necessary and practicable, and will benefit the public; and  

 
WHEREAS, the Petitioner has provided a properly executed statutory warranty 

deed, and DPW has reviewed and determined that the deed conveys adequate ROW 
to ensure that the County road standards can be met; and  

 
WHEREAS, a properly filed record of survey depicting the ROW limits and road 

alignment has been recorded under Snohomish County Auditor’s File Number 
202104025002; and  
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WHEREAS, the County Engineer has determined that the road construction 

plans depicting all required improvements to occur within the new ROW comply with 
the County’s Engineering Design and Development Standards (EDDS); and 

 
WHEREAS, the Petitioner has provided a properly executed project guarantee 

improvement bond to ensure proper performance of road improvements constructed in 
conjunction with the establishment process under SCC 13.90.020; and  

 
WHEREAS, the County Council has considered the County Engineer’s Report 

along with all supporting exhibits, recommending that the statutory warranty deed be 
accepted and that 21st Avenue West be established as a County road; and  

 
WHEREAS, there will be no public expenditures for the construction of 21st 

Avenue West; and  
 
WHEREAS, the County Council declares its intention for establishing 21st 

Avenue West as a County road as described herein.  
 
NOW, THEREFORE, BE IT ORDAINED: 

 
Section 1.  The foregoing recitals are incorporated herein as findings as though 

fully set forth. 
 

Section 2.  The County Council finds that the Petitioner is the fee owner and 
intends to deed the real property described in Section 3 for the use of the public in 
perpetuity. The County Council further finds that a properly executed statutory warranty 
deed has been submitted to accomplish the same, a copy of which is attached hereto 
with exhibits and incorporated by reference. 
 

Section 3.  The following legally described property is hereby established as 
County road ROW subject to the full County authority and discretion and the conditions 
in Section 7: 
 

All that portion as shown on Record of Survey Auditor’s File Number 
202104025002, identified as area for road establishment. 

 
Section 4.  Construction of 21st Avenue West to the County’s EDDS shall be by 

the Petitioner at their own expense. In accordance with Title 13 SCC, upon acceptance 
of the construction of 21st Avenue West by the County, a two-year maintenance 
security shall be provided by the Petitioner. 
 

Section 5.  The Council finds the road ROW is a public necessity, is 
practicable, and the public will be benefitted by the establishment of 21st Avenue West. 
 

Section 6.  The County Executive is authorized to accept the construction of 
21st Avenue West and the properly executed Statutory Warranty Deed on the County’s 
behalf. 
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Section 7.  Establishment of the County ROW described in Section 3 is not 
effective until: (1) DPW files a certification with the Clerk of the Council stating that all 
administrative and advertising costs enumerated by the Department of Public Works 
pursuant to SCC 13.90.070 have been paid; (2) PDS and DPW have inspected and 
accepted final construction of 21st Avenue West; (3) a two-year maintenance security 
has been submitted by Petitioner and accepted by the County; and (4) the Statutory 
Warranty Deed has been recorded. 
 

PASSED this _________ day of _________________, 21___. 
 
 
     SNOHOMISH COUNTY COUNCIL 
     Snohomish County, Washington 
 
     _____________________________________  
     Stephanie Wright, Council Chair 
 
ATTEST: 
 
 
____________________________  
Assistant Clerk of the Council 
 
(   )  APPROVED 
(   )  EMERGENCY     
(   )  VETOED 
 
     Date: ________________ 
 
       
     _____________________________________ 
     Dave Somers, County Executive 
 
     
ATTEST: 
 
 
_____________________________ 
Clerk of the Council 
 
APPROVED AS TO FORM: 
 
 
______________________________  
Deputy Prosecuting Attorney 











Snohomish County Council 

Committee: Public Works  Analyst:  Jim Martin 
ECAF:    2021-0201 
Proposal:  Ord 21-024  Date:   April 22, 2021 

Consideration: 
Ordinance accepting a statutory warranty deed and establishing 21st Avenue West as a 
new County Road. 
Background   
On May 24, 2018, RMH LLC submitted a development application to the Snohomish 
County Department of Planning and Development Services.  As a condition of development 
approval, the County Engineer required the Petitioner to construct and establish 21st 
Avenue West as a new public road.  On May 8, 2019, the Petitioner submitted an 
application to the Snohomish County Department of Public Works for the establishment of 
21st Avenue West as a new County Road, under SCC 13.90.010. 
SCC 13.90.0101 provides that when the County Engineer determines that the criteria for 
road establishment have been met, road establishment may be initiated independently by 
the County Engineer. Pursuant to SCC 30.66B.0652, the county has the authority to 
condition land development approvals upon adequate access to the public road system 
that often requires dedication of public road ROW. SCC 13.90.0203 contains the process 
required for the establishment of county roads. 
Current Proposal 
The County Engineer has prepared a report determining that the establishment of 21st 
Avenue West as a County Road is necessary and practible, and will benefit the public.  
The County Engineer has also determined that the road construction plans depicting all 
required improvements to occur within the new ROW comply with the County’s 
Engineering Design and Development Standards.  Construction of 21st Avenue West to 
the County’s EDDS shall be by the Petitioner at their own expense, and a two-year 
maintenance security shall be provided by the Petitioner upon acceptance of the 
construction of 21st Avenue West. 
Approval of this Ordinance would authorize the County Executive to accept the 
construction of 21st Avenue West and the properly executed Statutory Warranty Deed 
on the County’s behalf.  Establishment of the County ROW is not effective until DPW 
files a certification with the Clerk of the Council stating that all administrative and 
advertising costs enumerated by the Department of Public Works have been paid; PDS 
and DPW have inspected and accepted final construction of 21st Avenue West; a two-
year maintenance security has been submitted by the Petitioner and accepted by the 
County, and the Statutory Warranty Deed has been recorded. 
Duration:  N/A 
Fiscal Implications: Estimated Administrative Costs are $3,047.60, to be paid by the 
Petitioner, in accordance with  SCC 13.90.070.   
2021 Budget:  Yes 
Future Budget Impacts:  None. 
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Handling:  Expedite 
Approved-as-to-form:  Yes. 
Risk Management:  N/A. 
Executive Recommendation:  APPROVE.   
Attachments:  See ECAF packet.   
Amendments:  NONE.  
  
Request:  Move to Council to set time and date for a Public Hearing.   



Snohomish County Council

Legislation Text

Executive/Council Action Form (ECAF)

ITEM TITLE:
Ordinance 21-024, accepting a Statutory Warranty Deed and establishing 21st Avenue West as A New County
Road

DEPARTMENT: Public Works

ORIGINATOR: Maria Acuario

EXECUTIVE RECOMMENDATION:  Approve

PURPOSE: Council approval of an Ordinance to grant establishment of a new public road right-of-way.

BACKGROUND: RMH LLC, a Washington State Limited Liability Company, has applied to Snohomish County Planning

and Development Services (PDS) for approval of a Single-Family Detached Unit (SFDU). As a condition of approval, the
Department of Public Works (DPW) and PDS are requiring the applicant to construct and establish a new public road
identified as 21st Avenue West. The proposed new road is approximately 280 feet in length and 51 feet in width. A
record of survey depicting the correct right-of-way limits and alignment of the road is recorded under Auditor’s File
Number (AFN) 202104025002. The new public road is in Council District # 3. See Engineer’s Report for additional
Facts/Background and Conditions.

FISCAL IMPLICATIONS:
EXPEND: FUND, AGY, ORG, ACTY, OBJ, AU CURRENT YR 2ND YR 1ST 6 YRS

TOTAL

REVENUE: FUND, AGY, ORG, REV, SOURCE CURRENT YR 2ND YR 1ST 6 YRS

TOTAL

DEPARTMENT FISCAL IMPACT NOTES: No fiscal impact.

File #: 2021-0201, Version: 1

Snohomish County Council Printed on 5/14/2021Page 1 of 2

powered by Legistar™
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File #: 2021-0201, Version: 1

CONTRACT INFORMATION:
ORIGINAL CONTRACT# AMOUNT

AMENDMENT CONTRACT# AMOUNT

Contract Period
ORIGINAL START END

AMENDMENT START END

OTHER DEPARTMENTAL REVIEW/COMMENTS:  Approved as to form by PA (Matthew Otten)
Approved/Reviewed by Finance & Risk

Snohomish County Council Printed on 5/14/2021Page 2 of 2

powered by Legistar™

http://www.legistar.com/


ECAF NO.: 
ECAF RECEIVED: 

ORDINANCE 
INTRODUCTION SLIP 

TO: Clerk of the Council 

TITLE OF PROPOSED ORDINANCE:  

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Councilmember   Date 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Clerk’s Action: Proposed Ordinance No.  

Assigned to:       Date: 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
STANDING COMMITTEE RECOMMENDATION FORM 

On     , the Committee considered the item and by ____ Consensus / 

_____ Yeas and _____ Nays, made the following recommendation: 

______ Move to Council to schedule public hearing 

  Public Hearing Date   

______ Move to Council as amended to schedule public hearing 

______ Move to Council with no recommendation 

This item ____should/____should not be placed on the Consent Agenda. 
(Consent agenda may be used for routine items that do not require public hearing and do not need 
discussion at General Legislative Session) 

This item ____should/____should not be placed on the Administrative Matters Agenda 
(Administrative Matters agenda may be used for routine action to set time and date for public hearings) 

Committee Chair 

at
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Engineer’s Report 
Request # 19-106957 RWE 
Establishment of 21st Ave W 
Page 1 of 3 

SNOHOMISH COUNTY
Public Works

ENGINEER’S REPORT

PERMIT REQUEST # 19-106957 RWE 

FOR THE ESTABLISHMENT OF A NEW COUNTY ROAD RIGHT-OF WAY
 IDENTIFIED AS 
21st Ave West

INTRODUCTION 

Chapter 36.75 Revised Code of Washington (RCW) gives county legislative authorities broad 
authority to acquire land for county road purposes by purchase, gift or condemnation. 
Chapter 13.90 Snohomish County Code (SCC) contains the County’s regulations that 
implement the provisions of Chapter 36.81 RCW. The County’s legislative authority’s use of 
this broad authority must be made under the advice and supervision of the County Engineer.  

SCC 13.90.010 provides that when the County Engineer determines that the criteria for road 
establishment have been met, road establishment may be initiated independently by the 
County Engineer. The County also has the authority under chapter 30.66B SCC to condition 
land development approvals upon adequate access to a public road, which often requires a 
new public road and right-of-way (ROW). The process required for the establishment of 
County roads is found in SCC 13.90.020. 

FACTS/BACKGROUND 

1. On May 24, 2018, RMH LLC. (the Applicant) applied to Planning and Development
Services (PDS) for approval of a Single-Family Detached Unit (SFDU) named Dawson
Place SFDU.

2. As a condition of development approval, the Department of Public Works (DPW) and
PDS are requiring the developer to construct and establish a new public road identified
as 21st Avenue West.

3. A road establishment request from RMH LLC. was received by DPW on May 8, 2019.

4. The proposed development is 2.66 acres in size, situated on the east side of Alder Way,
approximately ¼ mile north of the intersection with Maple Road, and in the SE¼ of the
SW¼ Section of Section 11, Township 27, N Range 4 W.M. (See Exhibit 1, Assessors
Map and Aerial Map)
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Engineer’s Report  
Request # 19-106957 RWE 
Establishment of 21st Ave W 
Page 2 of 3 

5. The new road will take access from Alder Way north of the current terminus of 177th

Place Southwest as shown on the map of Dankenbring Addition. (See Exhibit 2, Plat 
Map and Aerial Map). The new road is roughly 280 feet in length and the ROW is 51 feet 
in width.   

 
6. On September 4, 2019, the development was granted preliminary approval and on 

February 4, 2021, proposed construction plans were approved. 

FINDINGS

1. DPW and PDS, as a condition of development approval, required the Applicant to 
construct a new public road within the development.  
 

2. The new road is classified as non-arterial, will have a ROW width sufficient to contain the 
required road improvements, and comply with the applicable code and Engineering Design 
and Development Standards (EDDS). (See Exhibit 3, Approved Plans) 

 
3. A Record of Survey (ROS) depicting the ROW limits and alignment of the road is recorded 

under Auditor’s File Number (AFN) 202104025002. (See Exhibit 4, ROS) 
 

4. Establishment of a new road is necessary, practicable, and will benefit the public because 
operation of the arterial road system is improved by dispensing local traffic onto multiple 
roads and access points, response time for emergency services is reduced, and use of 
transit systems, pedestrian facilities, and bicycle facilities are promoted. 

 
5. Establishment of a new road is also consistent with the requirements set forth in chapter 

30.24 SCC, “General Development Standards-Access and Road Network “, and EDDS 
chapter 3-01(7), “Road Circulation”, including the requirement that a public road 
connection shall be constructed to any public road stubs on any adjacent parcel when the 
engineer determines the connection is necessary, practicable, and feasible. 

 
6. No public expenditures will be required for the construction of the new road. All 

construction costs will be paid in full by the Applicant. The estimated cost of construction of 
the road is $ 35,693.45. 

 
7. Plans for the construction of the road to the County standards have been approved by 

DPW and PDS. The County accepted a performance security bond for the construction 
and completion of all ROW improvements. Upon completion by the Applicant and 
acceptance of the road by the County, including PDS approval of as-builts drawings, a two 
-year maintenance security bond shall be posted by the Applicant. 
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8. DPW has reviewed and approved the Statutory Warranty Deed (SWD) and recommends 
the deed be accepted by the County. 

 
9. The public administrative costs estimated to be incurred by the County in examining, 

investigating and processing the establishment plus additional costs and expenses to be 
incurred in the final processing of the road establishment as required by the Ordinance are 
as follows: 

 
Estimated Public Work Charges    $3,037.60 
Estimated Advertising Costs $   300.00 
Estimated Recording Fee    $   210.00 

Total Estimated Fees    $3,547.60 
 
Application Fee Credit             <$   500.00> 
 
Total Estimated Administrative Costs  $3,047.60 

 
RECOMMENDATION 
 

Based on the foregoing Findings, the establishment of 21st Ave W is necessary, practicable, 
and in the best interest of the general public. The County Engineer recommends the 
establishment be granted provided that: (1) all outstanding administrative costs are paid by 
the developer to the County Road Fund pursuant to SCC 13.90.070; and (2) PDS and DPW, 
after inspection, determines that all County road standards have been met.  

 
The County Engineer also recommends that the County Council accept the Statutory 
Warranty Deed conveying ROW for the road and that it be recorded upon the terms and 
conditions of the Ordinance. 

 
 
 Approved By: 
 
 
 

____________________________________  Date______________ 
Douglas W. McCormick P.E 
Deputy Director/County Engineer 

 
 
 
 

____________________________________  Date______________ 
Prepared By: Maria Acuario 
ROW Investigator III  

 
  

4/20/2021
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