
ORDINANCE NO. 25-080
AN ORDINANCE VACATING AND ABANDONING AN UNOPENED PORTION OF 40 ST SE, 
A SNOHOMISH COUNTY ROAD RIGHT-OF-WAY 

After Recording Return To: 1 
Clerk of the Council 2 
Snohomish County Council 3 
3000 Rockefeller Avenue – M/S 609 4 
Everett, WA 98201 5 

6 
In the matter of: 40th St SE Right-of-Way Vacation 7 

8 
9 

10 
11 
12 
13 
14 
15 

SNOHOMISH COUNTY COUNCIL 
Snohomish County, Washington 

ORDINANCE NO. 25-080

AN ORDINANCE VACATING AND ABANDONING AN UNOPENED PROTION OF 
40TH St SE,  

A SNOHOMISH COUNTY ROAD RIGHT-OF-WAY 16 
17 

WHEREAS, under chapter 36.87 Revised Code of Washington (RCW) and 18 
chapter 13.100 Snohomish County Code (SCC) 13.100, Snohomish County (the 19 
“County”) has the authority to vacate and abandon County road rights-of-way 20 
determined to be useless; and 21 

22 
WHEREAS, on December 19, 2024, Brett and Angela Nicholson, (the 23 

Petitioners) submitted a petition pursuant to RCW 36.87.020 and SCC 13.100.030, 24 
requesting the vacation and abandonment of an unopened portion of 40th Street SE, 25 
a County road right-of-way; and 26 

27 
WHEREAS, on ___ , the Snohomish County Engineer (the “County 28 

Engineer”), pursuant to RCW 36.87.040 and SCC 13.100.040, prepared a report 29 
examining the proposed vacation and abandonment; and 30 

31 
WHEREAS, the portion of County road proposed to be vacated has a width of 32 

30 feet, consisting of 20 feet deeded by quit claim deed and recorded under 33 
Auditor’s File No. 754366, Vol. 313, Pg. 562 (1942), and 10 feet dedicated by Plat of 34 
Glenwood Vista under Auditor’s File No. 2107900, Vol. 30, Pg. 56 (1969); and 35 

36 
WHEREAS, the 20-foot deeded portion is classified as a Class B road right-37 

of-way under SCC 13.100.040(7)(b), for which compensation to the County is 38 
required under SCC 13.100.080(2)(b) in an amount equal to fifty percent of the 39 
appraised fair market value of the right-of way to be vacated; and 40 

41 
WHEREAS, the Department of Public Works (DPW) has determined the fair 42 

market value of the unopened deeded portion of County road right-of-way to be 43 
$4,503.40, resulting in a required compensation amount of $2,251.70 to the County; 44 
and 45 

46 
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AN ORDINANCE VACATING AND ABANDONING AN UNOPENED PORTION OF 40 ST SE, 
A SNOHOMISH COUNTY ROAD RIGHT-OF-WAY 

WHEREAS, the 10-foot dedicated portion is classified as a Class D road 1 
right-of-way under SCC 13.100.040(7)(d), for which no compensation is required 2 
under SCC 13.100.080(2)(c); and 3 

4 
WHEREAS, the County Engineer has determined that all criteria to vacate 5 

and abandon a portion of  40th St SE  exists and recommends that said County road 6 
right-of-way be vacated and abandoned; and 7 

8 
WHEREAS, on this ____ day of ________, 20_______, pursuant to RCW 9 

36.87.060 and SCC 13.100.060, the Snohomish County Council (the “County 10 
Council”) held a public hearing to consider the County Engineer’s Report and to 11 
receive public testimony; 12 

13 
NOW, THEREFORE, BE IT ORDAINED: 14 

15 
Section 1. The County Council adopts and incorporates the foregoing recitals 16 

as findings as if set forth fully herein. 17 
18 

Section 2. The unopened portion of County road right-of-way described in 19 
Exhibit A and depicted in Exhibit B, both attached to this ordinance and incorporated 20 
herein by reference, is useless for County road purposes and the public will be 21 
benefited by its vacation and abandonment. 22 

23 
Section 3. The unopened portion of County road right-of-way described and 24 

depicted in the attached exhibits is vacated and abandonment upon satisfaction of 25 
the terms and conditions contained in this ordinance. 26 

27 
Section 4. Under chapter 36.87 RCW and chapter 13.100 SCC, the vacation 28 

and abandonment of the unopened portion of County road right-of-way granted 29 
herein shall not take effect unless within one year of the date the County Council 30 
passes this ordinance, the Petitioners have fully paid all itemized costs and 31 
expenses of the proceedings enumerated by DPW under SCC 13.100.070 and 32 
identified in the County Engineer’s Report. 33 

34 
Section 5. Under chapter 36.87 RCW and chapter 13.100 SCC, the vacation 35 

of the unopened portion of County road right-of-way granted herein shall not take 36 
effect unless, within one year of the date this ordinance is passed by the County 37 
Council, Petitioners have paid the County for the value of the County road right-of-38 
way vacated according to the schedule set forth in SCC 13.100.180 for the deeded 39 
portion of the right-of-way. The 20-foot deeded portion of the unopened County road 40 
right-of-way is classified as Class B under SCC 13.100.040(7), and the Petitioners 41 
are required to compensate the County $2,251.70, which is fifty percent of the 42 
appraised fair market value of the Class B portion of the County road right-of-way 43 
subject to vacation. The 10-foot dedicated portion of the unopened County road 44 
right-of-way is classified as Class D under SCC 13.100.040(7), and no 45 
compensation is required for the Class D portion of the unopened County road right-46 
of-way being vacated and abandoned by this ordinance. 47 



ORDINANCE NO. 25-080
AN ORDINANCE VACATING AND ABANDONING AN UNOPENED PORTION OF 40 ST SE, 
A SNOHOMISH COUNTY ROAD RIGHT-OF-WAY 

1 
Section 6. Upon the Clerk of the County Council receiving confirmation from 2 

DPW that Petitioners have made timely and full payment as required by this 3 
ordinance, chapter 36.87 RCW, and chapter 13.100 SCC, this ordinance shall be 4 
recorded with the Snohomish County Auditor and become effective. In the event the 5 
Petitioners fail to make the required payments within one year of the date this 6 
ordinance is passed by County Council, this ordinance shall automatically become 7 
void and have no further force or effect. 8 

9 
10 

Passed this day _______ of ____________________2025. 11 
12 
13 

SNOHOMISH COUNTY COUNCIL 14 
Snohomish County, Washington 15 

16 
17 

_____________________________________ 18 
Council Chair 19 

20 
ATTEST: 21 

22 
23 

____________________________ 24 
Assistant Clerk of the Council 25 

26 
27 

(  )  APPROVED 28 
(  )  EMERGENCY _____________________________________ 29 
(  )  VETOED County Executive                                     Date 30 

31 
32 
33 

ATTEST: 34 
35 
36 

_____________________________ 37 
38 
39 

APPROVED AS TO FORM: 40 
41 

_________________________ 42 
Deputy Prosecuting Attorney 43 

44 
45 
46 
47 



EXHIBIT 1 pg.1of 2



EXHIBIT 1 pg. 2 of 2



Aerial Map

Feet 11/8/2024

All maps, data, and information set forth herein (“Data”), are for illustrative purposes only and are 
not to be considered an official citation to, or representation of, the Snohomish County Code. 
Amendments and updates to the Data, together with other applicable County Code provisions, 
may apply which are not depicted herein. Snohomish County makes no representation or 
warranty concerning the content, accuracy, currency, completeness or quality of the Data 
contained herein and expressly disclaims any warranty of merchantability or fitness for any 
particular purpose. All persons accessing or otherwise using this Data assume all responsibility for 
use thereof and agree to hold Snohomish County harmless from and against any damages, loss, 
claim or liability arising out of any error, defect or omission contained within said Data. 
Washington State Law, Ch. 42.56 RCW, prohibits state and local agencies from providing access 
to lists of individuals intended for use for commercial purposes and, thus, no commercial use may 
be made of any Data comprising lists of individuals contained herein.

4512250
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PROPOSED ROW VACATION FOR PORTION OF
40TH ST SE

N.T.S

S/E 1/4, OF N/W 1/4 OF SEC. 31, TOWNSHIP 29 N., RANGE 6 E., W.M.

N.T.S

Found

PROPOSED ROW VACATION
AREA OF 40TH ST SE
2,670 S.F.

BOUNDARY LINES FROM RECORD OF
SURVEY SNOHOMISH COUNTY AUDITOR'S
FILE NUMBER 200803215005
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EXHIBIT 3 
Site Plan
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APPRAISED VALUE CALCULATION PER SCC 13.100.085 (1) 

Property Owner: 

Brett & Angela Nicholson 

(1) Tax parcel #: 00383500000900

Given Information: 

2024 Market Land Value = 27,500 

Size (gross) = 0.25 

Area to be vacated = 1,780 (10 x 89 = 890 / 2,670 – 890 = 1,780) 

1 acre = 43,560 sq ft 

Formula: 

Size (gross) 0.25 x 1 acre 43, 560 = 10,890 

Market Land Value 

2024 Land Market Value $27,500 / size & 1 acre total 10,890 = 2.53 

2.53 x 1,780 = $ 4,503.40 

50% = $2,251.70 

Total $2,251.70 
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